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IN THE OFFICE OF THE STATE ENGINEER

IN THE MATTER OF APPLICATIONS )
49144, 49145, 49146 AND 498147 )
FILED TO APPROPRIATE THE PUBLIC) RULING
WATERS OF AN UNDERGROUND AND )
SURFACE SOURCE IN NEWARK VALLEY)
GROUND WATER BASIN, WHITE PINE )
COUNTY, NEVADA )

GENERAL
I.

Application 49144 was filed on June 18, 1985, by Daniel
H. Russell to appropriate 0.1 c.f.s. of water from an underground
source for stockwater purposes to serve 500 cattle and 2500
sheep within the SW% SW1 Section 10, T.19N., R.57E., M.D.B.&M.
The point of diversion is described as being within the SW2%
SWi S?ciion 10, T.19N., R.57E., M.D.B.&M. (Cherry Pass Well
No. 1).

Application 49145 was filed on June 18, 1985, by Daniel
H. Russell to appropriate 0.1 c¢.f.s. of water from an underground
source for stockwater purposes to serve 500 cattle and 2500
sheep within the SE% SW% Section 10, T.19N., R.57E,, M.D.B.&M.
The point of diversion is described as being within the SE%
Sw# Sec{ion 10, T.19N., R.57E., M.D.B.&M. (Cherry Pass Well
No. 2).

Application 49146 was filed on June 18, 1985, by Daniel
H. Russell to appropriate 0.1 c¢c.f.s. of water from an underground
source for stockwater purposes to serve 500 cattle and 2500
sheep within the SE% SE% Section 22 and NEX NEZ Section 27,
T.20N., R.56E., M.D.B.&M. The point of diversion is described
as being within the SE%} SE% Section 22, T.20N., R.56E., M.D.B.&M.
(Sulpher Well).l

Application 49147 was filed on June 18, 1985, by Daniel
H. Russell to appropriate 0.1 c¢.f.s. of water from a surface
source for stockwater purposes to serve 500 cattle and 2500
sheep within the SW% SW% Section 23, and NWi NWi Section 26,
T.20N., R.56E., M.D.B.&M. The point of diversion is described
as being within the SW% SW% Section 23, T.20N., R.56E., M.D.B.&M.
(Barrel Spring).l

II.

Applications 49144, 49145, 49146 and 49147 were timely
protested by Helds Quarter Ranch on July 29 and 30, 1985,
on the grounds that:1

1 Publiec record in the office of the State Engineer.
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Application 49144

"This individual has no cow AUM's in this vicinity
whatsoever."

Application 49145

"To the best of our knowledge there is no existing
well or water in Section 10, T.19N., R.537E. Further
more it is approximately-3 to 4 miles from his trail
AUM's." ‘ : '

Application 49146

"This well is a seismograph well (flowing) and will
be cemented off in the near future by the Bureau
of Land Management, so0 then there will be no water.
It is near Helds Quarter patented land and Daniel
Russell would not be able to obtain a trail right
anyway."

Application 49147

"Helds Quarter feels that’ Daniel H. Russell has
absolutely no right to the use of this water because
this is on patented land already owned by us, and

in addition, we also own the water rights. Daniel
Russell has a trail right thru Neward Valley, but
not necessarly thus this area. (Helds quarter and

United Dressed Beef are one and the same company)"

Therefore the protestant requests that these applications
be denied.

Applications 49144, 49145 and 49146 were timely protested
by the Bureau of Land Management on September 3, 19853, on
the grounds that:1

Application 49144

"y, It is in the interest of the US Government
and people of the US to have water available for
the principle beneficial user.

2. Dan Russell has use restricted to sheep trailing
in the fall and spring. Limited to a maximum of
1,000 AUM's of sheep use within the allotment.

3. The allotment permittee is the United Dressed
Beef Company who controls 12,404 AUM's.

4, The principle beneficial user 1s United Dressed
Beef Company."
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Application 49145

. The well ownership was transfered from ghe
Tannehill O0il Company to the BLM in February 1979.

2. The BLM has an existing cooperative agreemﬁnt
with United Dressed Beef Company to pump this well
for winter cattle use.

3. Daniel Russell has shown no interest in providing
maintenance cost on this US Government well.

4. Principle stock water use 1is made by Unilted
Dressed Beef cattle with only transient use made
by Dan Russell sheep trailing. The wvast majority
of heneficial wuse is made by United Dressed Beef
Company and resident wild horses.

5. The allotment permittee is United Dressed Beef
Company who <controls 12,404 AUM's. Dan Russell
is restrited to 1,000 AUM's for sheep trailing |use
in the fall and spring."

Application 49146

"1, It is in the interest of the US Government
to have water available for theprinciple beneficial
user.

2. The allotment permittee is the United Dressed

Beef Company who controls 12,400 AUM's.

3. Dan Russell has use restricted to sheep trailing
in the fall and spring limited to maximum of 1,000
AUM's of sheep use."”

Therefore the protestant requests that these applications
be denied.

Application 49145 was protested by Paris Livestock on
November 4, 1983, on the following grounds:1

"1, Applicant makes no authorized wuse in |BLM
allotment in which source is located.

2. Protestant has use of the existing waters within
the area for grazing use by reason of private
allotment with BLM.

3. Applicant cannot make beneficial use of water.

Therefore the protestant requests that the application
be denied.
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The protest submitted by Paris Livestock on
4, 1985, was returned to protestant as said protest
timely filed.?2
FINDINGS OF FACT
I.

Cn June 24, 1985, the State Engineer's office r

November
was not

equested

information from +the Bureau of Land Management regarding the
current range permittee/user within the described places of

use.
IT.

On August 16, 1985, the State Engineer's office
a letter from the Bureau of Land Management stating tha
Dressed Beef, Inc., was the authorized range permit
the places of use described under Applications 49144
49146 and 49147 (within the Newark allotment).

"Paris Livestock also trails about 4000 sheep thro
the area in November and again in April. Mr. Russ
only has trailing privileges through the area
gsheep in the fall and spring. He does not h
any cattle use in the area at this time."l

III.

On August 30, 1985, by 1letter from the Bureau
Management, +the State Engineer's office received ad

received
t United
tee for

49145,

ugh
ell
for
ave

of Land
ditional

information concerning trailing privileges. The letter states

that:

"Mr. Russell has only a trailing right through

the

Newark allotment. When +trailing, sheep must move

a minimum o©of 5 miles per day and follow the tr
in general (deviations are allowed from the tr
boundaries if agreed to by the allotment permitte
Water is either hauled along with the sheep
obtained from water sources along the +trail rou

ail
ail
e).

or
te.

Such approvals for water usage are worked out between

ranches.,"

According to the map attached to the above letter, the

only proposed source within applicant's trailing p
boundaries is Barrel Spring.

2 NRS 533.365(1)

rivilege
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IV.
On August 26, 1976, United Dressed Beef, Inc., submitted
a proof of appropriation of water for stockwatering purposes

under Proof No. 02890,

to support a claim of serving 200 cattle

or 1000 sheep from Barrel Spring located on deeded land owned

by the claimant.l
V..

The State Engineer as a long standing policy has
approval of private applications for
on public domain and national forest

to the
range permittee.3

lands

VI.

Stockwatering is declared to be a beneficial use
The State Engineer may approve any app

public waters.
if it contemplates:
beneficial wuse; (2) there is unappropriated water
proposed source; (3) the proposed use will not impair
rights; (4) the appropriation is in the public interest.

CONCLUSIONS

I.

The State Engineer has jurisdiction of the
the subject matter of this action and determination.

II.
The State Engineer 1is prohibited by law from

a permit under an application to appropriate the publi
where:

A. There is no unappropriated water at the propose
source,

B. The proposed use conflicts with existing rights

C. The proposed use threatens to prove detrimental

the public interest

3 NRS 533.495.
4 NRS 533.490, 533.495, 533.030(1), 533.370(3).

5 NRS Chapters 533 and 534.

6 NRS 533.370(3).

stockwatering

limited
rights
federal

of the
lication

(1) the application of the water to a

in the
existing

garties and

granting
¢ waters

d

or

to
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ITI.

Beneficial use shall be the basis, the measure jand the
limit of the right to the use of water.?

Iv.

The authorized range permittee/user of the Newark allotment
is Helds Quarter Ranch (AKA United Dressed Beef, Iﬂc ) and
the proposed points of diversion and places of use under Appli-
cations 49144, 49145, 49146 and 49147 are located within the
Newark allotment.

V.

Based upon the information provided by the queau of
Land Management, +the applicant is not the authorized range
permittee/user within the Newark allotment, theref&re, the
applicant cannot sufficiently demonstrate the ability ﬁo place
the water +to beneficial use for stockwatering purposes. It
would, therefore, be detrimental to the public 1nterest to
approve subject applications and would further 1nterfere with
or impair the value of grazing use of the public ands by
the federal range permittee.3

RULING

The protests to Applications 49144, 49145, 49146 and
49147 are hereby upheld and Applications 49144, 49145 49146
and 49147 are herewith denied on the grounds that the appllcant
is not able to demonstrate the ability to place ﬁhe water
to a beneficial use and the granting thereof would be
detrimental +to +the public interest and would subsftantially
interfere with or impair the value of the protestants| grazing
rights on the public land.

Respectfully submitted,

Peter G. Morros
State Engineer

PGM/SHF/bc

Dated this _17th day of
MARCH - 1986.

L4

7 NRS 533.035.




