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IN THE OFFICE OF THE STATE ENGINEER 

IN THE MATTER OF APPLICATIONS) 
47801, 47814, 47818, 47821, 47824,) 
47831, 47836, 47837, 47843, 47848,) 
47851, 47858, 47860, 47864, 47865,) 
47866, 47870, 47871, 47877, 47885,) 
47886, 47889, 47892, 47898, 47899,) 
47901, 48187, 48188, 48189, 48190,) RULING 
48196, 48289, 48453, 48457, 48458,) 
48459, 48460, 48461,48462,48463,) 
48464, 48469, 48472 AND 48473 FILED) 
TO CHANGE THE PLACE OF USE OF) 
WATERS HERETOFORE DECREED AND SET) 
FORTH IN THE TRUCKEE RIVER AND) 
CARSON RIVER DECREES. ) 

GENERAL 

I. 

The forty four (44) applications to change the place of use 
of dec1eed rights under the Truckee River and Carson River 
decrees are t~e subject matter of this ruling and are set forth 
in the record. The applications represent requests to change 
the place of use of decreed water on irrigated lands within the 
Newlands Reclamation Project undjr the provisions set forth in 
the Orr Ditch and Alpine decrees. 

1 Final Decree in United States v. Orr Water Ditch Co., et al., 
Equity A-3 (D. Nev. 1944), hereinafter referred to as Orr Ditch; 
and Final Decree in United States v. Alpine Land & Reservoir Co., 
et al., Equity No. D-183 BRT (D. Nev. 1980), hereinafter referred 
to as Alpine. 

2 State of Nevada Exhibits No. 6 and 7, public administrative 
hearing before the State Engineer, February 4th and 5th, 1985. 

3 Orr Ditch Final Decree, p. 88. Alpine Final Decree, pp. 161-
162. 

n 
1 i 
,. 
I' ,. 
'\...::../ 



/ 

• 

• 

• 

Ruling 
page 2 

II. 

The applications were timely protested 4 by the Pyramid Lake 
Paiute Tribe of Indians on the following grounds: 

"Comes now The Pyramid Lake Paiute Tribe of Indians 
whose post office address is P.o. Box 256, Nixon, Nevada 
89424 whose occupation is (See attachment B), and 
protests the granting of Application Numbers (See 
attachment A), filed on (See attachemnt A) by (See 
attachment A) to change the place of use of the waters 
of Carson and Truckee Rivers situated in Washoe, Storey, 
Lyon, Churchill and Humboldt Counties, State of Nevada 
for the following reasons and on the following grounds, 
to wit: 

1. Pursuant 
U.S.C. §389, said 
the Secretary of 
obtained. 

to the federal reclamation law, 43 
applications require the approval of 

the Interior which has not been 

2. The approval of said applications by the 
Secretary of the Interior is not in the interests of the 
Newlands Reclamation Project or of the. united States 
because: (i) it would violate the Secretary's 
obligations pursuant to the Endangered species Act, 16 
U.S.C. §§153l et seq., (ii) it would violate the 
Secretary's trust obligations to the Pyramid Lake Paiute 
Tribe of Indians, (iii) it would violate the Secretary's 
duty to protect, preserve and restore the Pyramid Lake 
fishery for the use and benefi t of the Pyramid Lake 
Paiute Tribe of Indians, (iv) it would violate the 
reserved right of the Pyramid Lake Paiute Tr ibe to the 
unappropriated waters of the Truckee River that are 

4 In both Orr Ditch and Alpine, the procedures are set forth for 
accomplishing changes in point of diversion, and place, means, 
manner or purpose of use. See Footnote 3.· The applications and 
protests have been subject~o provisions set forth under the 
Nevada Water Law, specifically those provisions of Nevada Revised 
Statutes, Chapter 533. The applications were published in a 
newspaper of general circulation in the County of Churchill as 
required by NRS 533.360. NRS 533.365 provides that an interested 
person may file verfied protests to an application within 30 days 
from the date of last publication of the notice of application. 
See State of Nevada Exhibit 8, public administrative hearing 
before the State Engineer, February 4th and 5th, 1985. See also 
United States v. Alpine Land & Reservoir Co., 697 F.2d 851, 858 
(9th Cir. 1983): "We agree with the district judge that the 
notice and protest procedures of Nevada law are adequate to allow 
exploration of these issues, when they arise, before the state 
engineer." (Emphasis added). 



• 

• 

• 

Ruling 
Page 3 

needed to maintain, restore and preserve the Pyramid 
Lake fishery; and (v) the Truckee-Carson Irrigation 
District, and, on information and belief, the applicants 
have not complied and are not in compliance with the 
rules and regulations of the Secretary of the Interior 
applicable to the Newlands Project and approval of said 
applications would encourage further violations of those 
rules and regulations. 

3. The approval of said applications by the 
Secretary of the Interior would violate the Order, 
Judgment and Decree entered in the case of Pyramid Lake 
Paiute Tribe of Indians v. Morton, 354 F. Supp. 252 
(D. D.C. 1973) , specifically Section 0(4) of the 
Operating Criteria and Procedures for Coordinated 
Operation and Control of the Truckee and Carson Rivers 
for Service to Newlands Project (OCAP), in that: (i) the 
Truckee-Carson Irrigation District is not in compliance 
with said OCAP; and (ii) on information and belief, the 
applicants who are seeking permission to change the use 
of water within the Newlands Reclamation Project are not 
in compliance with Sections C(l), C(3), and/or C(5) of 
said OCAP and/or with the provisions of the decrees in 
United States v. Orr Water Ditch Co., Equity No. A-3 (D. 
Nev. 1944), and United States v. Alpine Land & Reservoir 
Co., Equity No. 0-183 BRT (D. Nev. 1980). 

4. Granting or approving the above referenced 
applications by the State Engineer and/or the Secretary 
of the Interior would conflict with and tend to impair 
the value of the Pyramid Lake Tribe's existing rights to 
waters of the Truckee River because the Tribe 1S 
enti tIed to the use of all the waters of the Truckee 
River which are not subject to valid, vested, and 
perfected rights and the applicants do not have a vested 
right to use the waters of the Truckee River on the 
proposed places of use described in their applications. 

5. Granting or approving the above referenced 
applications by the State Engineer would be detrimental 
to the public welfare in that it would: (i) be likely to 
jeopardize the continued existence of Pyramid Lake's two 
principal fish, the endangered cui-ui and the threatened 
Lahontan cutthroat trout; (ii) prevent or interfere with 
the conservation of those endangered and threatened 
species; (iii) take or harm those threatened and 
endangered species; (iv) adversely affect the 
recreational value of Pyramid Lake; and (v) interfere 
with the purposes for which the Pyramid Lake Indian 
Reservation was established • 

6. The Pyramid Lake Paiute Tr ibe of Indians will 
be adversely affected if the above referenced 
applications are granted because: (i) they will result 
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in greater diversions of Truckee River water away from 
Pyramid Lake to the detr iment of the threatened and 
endangered species inhabiting Pyramid Lake; (i i) they 
will prevent the adequate enforcement and encourage the 
continued violation of the OCAP; and (iii) they will 
impair, conflict and interfere with the Tribe's reserved 
right to the unappropriated waters from the Truckee 
River that are needed to maintain, restore and preserve 
the Pyramid Lake fishery and to fulfill the purposes of 
the Pyramid Lake Indian Reservation. 

THEREFORE the protestant requests that the 
application be Denied and that an order be entered for 
such relief as the State Engineer deems just and 
proper." (Emphasis in original). 

III. 

The United States Department of the Interior petitioned thS 
State Engineer to intervene as an unaligned party in interest. 
Intervention was granted on the grounds that there were federal 
interests in these proceedings that justify standing as a party 
in interest. 6 

IV • 

A public administrative hearing in the matter of the subject 
applications to change was held before the State Engineer on 
February 4th and 5th, 1985, in Fallon, Nevada. The applicants 
and protestants made evidentiary presentations and extensive 
testimony was received from experts and witness;s on behalf of 
the parties who had standing in this matter. All parties 
concluded by submitting post hearing briefs setting forth their 
respective positions. The parties stipulated to incorporating 
the record of previous hear ings held on November 26th through 
29th, 1984, before the State Engineer on other change 

5 See Interior Exhibit 1, public administrative hearing before 
the State Engineer, November 26th through 29th, 1984. 

6 united States v. Alpine Land & Reservoir Co., supra at 858. 
See also transcript of public administrative hearing before the 
State Engineer, Vol. I., pp. 6-14, November 26th through 29th, 
1984. 

7 Transcript of the public administrative hearing available as 
public record in the Office of the State Engineer, Carson City, 
Nevada. 
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applications into .the record of evidence 
Exhibi ts, therefore, have been identif ied in 
for the purpose of record continuity. 

in this matter. 8 
consecutive order 

FINDINGS OF FACT 

1. 

In addressing change applications, both Orr Ditch and Alpine 
cases and decrees specifically set forth the procedure to 
accomplish changes in the point of diversion, manner, purpose and 
place of use. 

Orr Ditch provides that: 9 

"Persons whose rights are adjudicated hereby, their 
successors or assigns, shall be entitled to change, in 
the manner provided by law the point of diversion and 
the place, means, manner or purpose of use of the waters 
to which they are so entitled or of any part thereof, so 
far as they may do so without injury to the rights Of 
other persons whThe rights are fixed by this decree." 
(Emphasis added). 

Similarly, Alpine provides: ll 

"Applications for changes in the place of 
diversion, place of use or manner of use as to Nevada 
shall be directed to the State Engineer. Any person 
feeling himself aggrieved by any order or decision of 
the State Engineer on these matters may appeal that 
decision or order to this court." (Emphasis added) 

8 Transcript of public administrative hearing before the State 
Engineer, February 4th, 1985, Vol. I, p. 12. 

9 Orr Ditch Final Decree, p. 88. 

10 Recently the Court interpreted this controlling provision: 
"This Court has interpreted 'in manner provided by law' to mean 
in accordance with Nevada state procedures for allowing 
changes. : Final Order Granting the State of Nevada's Motion for 
Summary Judgment on the Issue of the United States' Application 
for Changes In Use and Changes In Purpose dated February 28, 
1984, United States v. Orr Ditch Water Co. et al., Equity A-3-2-
WEC (D. Nev.). In accord, Memorandum Decision and Order dated 
June 26, 1940, United States v. Orr Ditch Water Co. et al., 
Equi ty A-3 (D. Nev.) (Raffetto Decision) . 

11 United States v. Alpine Land & Reservoir Co. , supra at 
857-858. Alpine Final Decree, pp. 161-162. 
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The State Engineer finds that the change applications that 
are the subject matter herein are properly before him for 
consideration and decision. 

II. 

It is clear upon review of Alpine and Orr Ditch that the 
State Engineer in considering applications to change is guided by 
whether the applications would "tend to impair the value of 
existing ~ights or to be otherwise detr imental to the public 
welfare".l The question of availability of unappropriated water 
is not at iSf~e. In accordance with the position affirmed by the 
9th Circuit, the applications seek only to change water already 
appropriated under determined rights. 

III. 

Water duty was addressed at length in Alpine. 14 The Court 
rejected the contention that contracts executed by Interior and 
the land owners within Newlands were binding as to duty of 
water. The Court 697 F.2d at 853 further found that: 

"The right to the use of water acquired under the 
provisions of this act [Reclamation Act of 1902, 43 
U.S.C. §372 (1976) I shall be appurtenant to the land 
irrigated, and beneficial use shall be the basis, the 
measure, and the limit of the right." (Emphasis added). 

The Court's additional findings are significant and binding 
on these proceedings since in general it is undisputed by the 
record that beneficial use under the change applications has 
historically occurred on lands described and set forth under t~5 
proposed places of use wi thin the project boundar ies. 
Additionally, the record indicates that some or most of the 
existing places of use include canals, ditches, laterals, drains, 

12 United States v. Alpine Land & Reservoir Co., supra at 858, 
NRS 533.370(3). 

13 United States v. Alpine Land & Reservoir Co., supra at 857. 

14 United States v. Alpine Land & Reservoir Co., supra at 853-
857. 

15 Applicant's Exhibits "W" and "BB", Interior's Exhibits 4, 5 
and 6, Transcript of public administrative hearing February 4th 
and 5th, 1985,' testimony of Barry Alan Fitzpatrick, Vol. II, 
p. 317-328, other references throughout the hearing transcript of 
November 26th through 29th, 1984, firmly establishes the 
beneficial use of water on the proposed places of use. 
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• yards, roads 16 and areas to be subdivided to provide co~uni ty 
growth which have been rezoned to residential development. The 
record ind\~ates, however, the drains were not in existence until 
after 1926 and many of the ditches, laterals and roads were 
changed or added after I~e proj ect was begun and after the 
contracts were consumated. 

• 

The proposed places of use include areas of interspersed 
land within irrigated areas where hills or mounds have been 
leveled and gullies filled io or otherwise irrigated by utilizing 
modern irrigation equipment. 20 The Court was more concerned with 
present day irrigation practices and specifically stated in 
Alpine, 697 F.2d at 853: 

"The issue we review is whether the District Court 
reached a correct determination of beneficial use as of 
1980." (Emphasis added). 

"In the circumstances, it is clear the District Court 
did not err in giving the contracts and the Nevada 
statute relied on by the united States little 
evidentiary significance." 697 F.2d at 856. 

Although these findings were in the context of addressing water 
duty, they are compelling in influencing the State Engineer's 
determination as to the validity of the historical beneficial use 
on the land represented in the record. 

Notwithstanding the foregoing, the protestant seeks to 
disqualify the change applications on the basis of noncompliance 
with Nevada Water Law. The record, however, demonstrates that 
the United States was fully aware of the irrigation practices of 
the Newlands farmers and, until recently if not encouraged, 
allowed continued irrigation of lands described under the 

16 Protestants 
administrative 
pp. 213-214. 

Exhibit 27 and testimony of Ali Shahroody, public 
hearing, February 4th and 5th, 1985, Vol. II, 

17 Testimony of Barry Allan Fitzpatrick, public administrative 
hearing, February 4th and 5th, 1985, Vol. II, pp. 340-341. 

18 Testimony of Doris Morin, public administrative hearing, 
February 4th and 5th, 1985, Vol. 1., pp. 67-83; testimony of 
Barray Allan Fitzpatrick, Vol. II, p. 337. 

19 Testimony of Doris Morin, public administrative hearing 
February 4th and 5th, 1985, Vol. I, p. 85. 

20 Testimony of Barry Allan Fitzpatrick, public administrative 
hearing, February 4th and 5th, 1985, Vol. II, pp. 317-324. 
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proposed places 
enforcement of 
maintained. 

of use. 21 The record provides no evidence that 
the contracts has ever been consistently 

IV. 

The record documents the historic and actual beneficial use 
as of 1980. Beneficial use for a number of years has been 
accomplished by application of water to lands described u~ger the 
proposed places of use. As the Court noted in Alpine, there 
was no evidence of enforcement of the contracts and historically 
no distinction was made between lan~30wners with and without the 
limiting contracts. Both Orr Ditch and Alpine 24 set forth the 
limit and extent to which the project is entitled to water and 
the finality of these decrees has been confirmed by the United 
States Supreme Court. 25 The lands under the proposed places of 
use are entitled to a duty of water consistent with a 
determination as to their appropriate classification as bench or 
bottom lands and nothing more. 

V. 

The protestants documented the record with substantial 
evidence and testimony as to the precarious nature of the habitat 
of the Lahontan cutthroat trout and cui-ui sucker, classified 
respectively as threatended a~d endangered species in the lower 
reaches of the Truckee River. 6 The record also reflects that 
man's activities in the lower reaches has resulted in additional 

21 Protestant's Exhibits 2, 3, 4; Interior's Exhibit 3 and 4; and 
Applicant's Exhibits B, F, G, w, public administrative hearing 
before the State Engineer, November 26th through 29th, 1984. 
Testimony of Gordon Lyford indicates that all of the lands under 
the proposed places of use have been classified preliminarily as 
irrigable, Vol. I, p. 90. 

22 United States v. Alpine Land & Reservoir Co., supra at 856. 

23 Orr Ditch Final Decree Claim #3 and #4, pp. 10 and 11. 

24 Alpine Final Decree, pp. 151, 152. 

25 Nevada vs. United States, 103 S. Ct. 2906 (1984); United 
States v. Alpine Land & Reservoir Co., supra, cert. denied 104 S. 
Ct. 193 (1983). 

26 Protestant's Exhibits 6, 7 and transcript of public 
administrative hearing before the State Engineer, November 26th 
through 29th, 1984, testimony of Chester Buchanan, Vol. II, 
pp. 101-208, and testimony of Alan Ruger, Vol. II, pp. 193-223. 
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• impediments to the natural spawning habi ts of these species. 27 
The State Engineer recognizes and is sympathetic to public 
interest values closely tied to continued survival of the 
species, however, there is no evidence that the Newland's right 
set forth under Orr Ditch has ever been or would be exceed2~ if 
the change applications were approved. Orr Ditch is binding on 
all parties thereto and the Truckee-Carson Irrigation District is 
entitled to a diversion through the Truckee Canal, storage and 
comingling with the waters of the Carson River in Lahontan 
Reservoir for the irrigation of lands within the Newlands 
Project. Upon careful review of the record, the State Engineer 
can find no conclusive or compelling evidence that approval of 
the change applications would constitute an injury to the 
existing rights of the protestant or any other existing rights 
set forth in the subject decrees. To the contrary, the record 
can be relied on as substantial and conclusive evidence that the 
changes will not detr imentally effect or impair protestant's 
existing rights simply based on the historical beneficial use. 

• 

• 

VI. 

Two of the subject applications seek to change the places of 
use between the Truckee division and the Carson divisions of the 
project. Application 48453 seeks to change the place of use of 
7.5 acres from the Carson division bench land classification to 
the Truckee division bench land classification. Application 
47831 seeks to change the place of use of 4.45 acres from the 
Truckee division bench land classification to the Carson division 
bottom land classification. The record demonstrates that over 
the 80-year period of record, the average annual delivery fr~, 
the Truckee River would be less if the changes are allowed. 
Only in years when no waterTs diverted from the Truckee to 
Lahontan Reservoir would there be a requirement for delivery from 
the Truckee River upon approval of 48453 and that occurs only in 
high runoff years. There is no evidence that this would exceed 
the Newlands enti tlement under Orr Ditch or impair any other 
rights. Testimony and evidence as to irrigation effeciencies 

27 Testimony of Chester Buchanan, 
transcript of public administrative 
Engineer, November 26th through 29th, 

Vol. II, pp. 
hear ing before 

1984. 

28 Nevada vs. United States, supra at 2920-2925. 

136-139, 
the State 

29 Interior's Exhibit 7, public administrative hearing before the 
State Engineer, February 4th and 5th, 1985, testimony of Robert 
M. Whitney, Vol. I, pp. 142-144. 



Ruling 
Page 10 

• within the two divisions was received into the record. 30 The 
relevancy of efficiencies to this matter is questionable but in 
the context of any possible element of waste or unreasonable use 
represented by the proposed changes, the State Engineer will 
enter a finding. 

• 

• 

Protestants attempt to demonstrate31 an additional burden on 
the TCID Truckee River diversions based on information contained 
in a flow chart from a 1971 report. Applicants effectively 
discredit the validity of this evidence on the basis of the 
absence of hard data and reliance on assumption, the 
reasonableness of which is questionable. 32 The State Engineer 
finds that the evidence of protestant does not sufficiently and 
accurately reflect current irrigation practices within the 
project. Furthermore, the record reflects that the acre-feet 
sought to be changed by the applications cumulatively represents 
a reduction in diversion from the exis§~ng places of use which 
results in less demand on project water. 

CONCLUSIONS 

I. 

The State Engineer has 3~urisdiction of the parties and 
subject matter of this action. 

II. 

The Orr Ditch and Alpine decrees set forth the procedure and 
authority in the matter of applications to change the point of 
diversion, manner, purpose or place of use of decreed waters of 
the Carson and Truckee Rivers. 

30 Testimony of Ali Shahroody, public administrative hearing 
before the State Engineer, November 26th through 29th, 1984, 
Vol. II, pp. 235-254, and February 4th and 5th, 1985, Vol. II, 
p. 227; testimony of Roderick L. Hall, pp. 522-589; Applicant's 
Exhibits L-l, L-2, J, K; Protestant's Exhibit 9. 

31 Protestant's Exhibi ts 9, 10, public administrative hear ing 
before the State Engineer. Testimony of Ali Shahroody, November 
26th through 29th, 1984, Vol. II, pp. 236-244. 

32 Transcript Vol. II, 
244; pp. 250-266 
administrative hearing 

November 26th through 29th, 1984, 
testimony of Ali Shahroody, 
before the State Engineer. 

pp. 242-
public 

33 Applicant's Exhibits W, public administrative hearing before 
the State Engineer, November 26th through 29th, 1984. 

34 NRS .Chapter 533; See Footnote 3. 
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III. 

The record of evidence is substantial and conclusive as to 
the historical uses of the water under the subject applications 
to change. 

IV. 

The record of evidence establishes the duty of water to 
which the lands under the proposed changes are entitled. 

V. 

There is no conclusive evidence 
applications to change in this matter 
value of other existing rights set 
decrees. 

VI. 

that the approval of the 
will effect or impair the 
forth under the subject 

Ther~ is no conclusive evidence that the approval of the 
applications to change in this matter will be detrimental to the 
public interest or welfare. 

RULING 

The protests to the granting of applications to change 
47801, 47814, 47818, 47821, 47B24, 47831, 47836, 47837, 47843, 
47848, 47851, 47858, 47860, 47B64, 47865, 47866, 47870, 47871, 
47B77, 47885, 47886, 47889, 47B92, 47898, 47899, 47901, 48187, 
48188, 48189, 48190, 48196, 48289, 4B453, 48457, 48458, 48459, 
48460,48461, 4B462, 48463,48464,48469, 4B472 and 48473 are 
herewith overruled and the applications will be approved subject 
to existing rights on the sources and subject to water duties 
affirmed or modified by the Federal Water Master. 

Respectfully submitted, 

G ~.»S·""lJ-<> 
PETER G. MORROS c/ - " ,..' 

State Enginee,r _\ 

PGM/bl 

Dated this __ 1~6~t~h __ day of 

________ ~M~a~y _________________ , 1985. 
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HEARING BEFORE THE STATE ENGINEER 

TCID APPLICATIONS TO CHANGE 

LIST OF EXHIBITS 

(STATE OF NEVADA) 

November 26 - 29, 1984 

1. Notice of hearing and prehearing conference. 

2. Copies of 61 applications. 

3. Copies of supporting maps. 

4. Protest. 

5. 

6. 

7. 

Notice of hearing. 

Copies or 56 applications. 

Copies of supporting maps. 

8. Copies of protests. 

February 4 - 5, 1985 

(DEPT. OF INTERIOR) 

November 26 - 29,1984 

1. Cover letter and petition to intervene. 

2. USBR response to letter to David Houston, 9/4/84, (Appl. Exhibit "T"). 

3. Summary tabulation of ALL transfer applications. 

February 4 - 5,1985 

4. List of applications bench/bottom acre-feet before/after and land class. 

5. List of applications comparing 1949 and 1977 land use •. 

6. List of applications comparing 1948 aerial photo/1972 aerial photo. 

7. Memo on analysis of 48453 and 47831. 

-1-
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A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

L 

J. 

K. 

L-l • 

L-2. 

M. 

N. 

O. 

P. 

Q. 

R. 

S. 

T. 

U. 

(APPLICANTS - TCID) 

November 26 - 29, 1984 

Copies of applications with attached deeds and contract maps. 

Summary of district recprds (resubmitted 11/29/84). 

Bottom to bench list. 

Model for fishery flows. 

Letter dated 3/15/84, USBR to TCID. 

Map, pg. 2 of 2, 0-47-9, Water Use 1925. 

Map, pg. 1 of 2, 0-47-9, Water Use 1925. 

State park visitor data list. 

Wildlife resources data. 

Roderick Hall list of data. 

Roderick Hall data (effect of transfers on Truckee River and Pyramid Lake). 

Computer printout of monthly data (pre-transfer). 

Computer printout of monthly data (post transfer). 

Study of pre/post transfer on Cui-ui habitat. 

List of bench land assessments 1979 -1983. 

Computation of duty (Mahannah). 

Newlands Project water study (Mahannah). 

Observa tion well data tabulation. 

List comparing efficiencies of USBR projects. 

Redo of criddle flow chart by Mahannah. 

Letter to David Houston dated 9/4/84. 

Letter to Carl Dodge dated 9/6/84. 

February 4 - 5, 1985 

V. Original water right applications. 

W. Tabulation of existing/proposed place of use. 
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X. List of bottom to bench and bench to bottom transfers. 

• Y. Determination of irrigability (regulations). 

• 

• 

Z. Letter from Chilton dated January 23, 1985. 

AA. Withdrawn. 

BB. List of applications - present use and 1948 previous use. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

(PROTESTANTS - PAIUTE TRmE) 

November 26 - 29, 1984 

Not admitted into the record. 

Map of bench/bottom lands (TCID). 

Map of bench/bottom lands (USBR). 

Map of differences between 2 and 3. 

Same as above with auger hole and obs well data. 

Cui-ui recovery plan. 

Revised Cui-ui recovery plan. 

Draft O.C.A.P. for Truckee River and Carson River. 

Flow chart from Pyramid Lake Task Force report (criddle). 

1971 Pyramid Lake Task Force Report. 

Letter, Robert C. Morton (signa tor) dated 9/14/73. 

List of applicants who received TCID water rights. 

List of transfers from Truckee div. to Carson div. 

List of applicants on TCid bench/USBR bottom lands. 

List of comparisons similar to Exhibit ItB" using USBR bench/bottom survey. 

Letter, USBR to Supt. Newlands Proj., dated March, 1926 •. 

February 4 - 5, 1985 

17 - 20. Exhibits withdrawn. 

21 • 

22. 

U.S. v. Alpine, Plaintiff's Opening Brief. 

U.S. v. Alpine, Defendant's Brief. 

-3-
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23. U.S. v. Alpine, Plaintiff's Reply Brief to Defendant's Answering Brief. 

24. 

25. 

26. 

U.S. v. Alpine, Plaintiff's Reply Brief. 

U.S. v. Alpine, Transcript. 

Nevada Dept. of Wildlife "Fishes of Nevada". 

27. Tabulation "Description of Existing Land Use". 

28. Not admitted into the record. 

29. List of bare land considered impracticable. 

30. List of bare land considered practicable. 

31. Not admitted into the record. 

32. Not admitted into the record. 

33. Proceedings of Desert Fishes Council. 

34. List of applications for water in excess of need, USBR (proposed P.O.U.). 

35. List of applications for water in excess of need, USBR (existing P.O.U.). 

36. List of applications for water less than required, USBR (proposed P.O.U.). 

37. 

38. 

39. 

40. 

Comparison of water use eXisting/proposed TClD classification. 

List of applications for water in excess proposed P.O.U. TClD classification. 

List of applications for water in excess existing P.O.U. TClD classification. 

List of applications for water less than required on proposed P.O. U. TClD 

classification. 

IJST OF ABBREVIATIONS 

USBR - United States Bureau of Reclamation 

TClD - Truckee-Carson Irrigation District 

OCAP - Operating Criteria and Procedures 

POU - Place of Use 
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