
.. 
IN THE OFFICE OF THE STATE ENGINEER 

IN THE MATTER OF APPLICATIONS 33099) 
AND 35005 FILED TO APPROPRIATE THE) 
PUBLIC WATERS OF STINKING SPRINGS IN) 
CACTUS FLAT, NYE COUNTY, NEVADA. ) 

GENERAL 

RULING 

Application 33099 was filed on August 9, 1977, by Chet Meyer to appropriate 0.5 
c.f.s. of water from Stinking Springs for stockwatering purposes within the SEl/4 NWI/4 
Section 31, T.1N., R.49E., M.D.B.&M. The point of diversion is described as being within 
the SEl/4 NEl/4 Section 31, T.1N., R.49E., M.D.B.&M.1 

Application 35005 was filed on February 16, 1978, by Chet Meyer to appropriate 
1.0 c.f.s. of water from Stinking Springs for stockwatering purposes within the SEl/4 
NEI/4 Section 31, T.1N., R.49E., M.D.B.&M. The point of diversion is described as being 
within the SEl/4 NEI/4 Section 31, T.1N., R.49E., M.D.B.&M.1 

Applications 33099 and 35005 were timely prptested by the U.S. Government, 
Bureau of Land Management, on the following grounds: 

"Stinking Spring was purchased from PTP Inc. on June 19, 1964 by the Army 
Corps of Engineers. It has a serial number or State Engineer's ID of 02367. 
The water is currently needed and used by wild horses, livestock belonging to 
Colvin and Sons, Stone Cabin Partnership and Chet Meyer and an 
undetermined amount of deer and antelope along with small birds, mammals 
and reptiles." 

Application 35005 was timely protested by Colvin and Son on the following 
grounds: 

"Proof of Appropriation of Water for Stockwatering Purposes No. 02367 was 
filed by John J. Casey, Colvin's predecessor in interest, 25 August 1950 for 
200 head of cattle. Flow of the spring will not support an additional 150 
head." 

(NOTE: Colvin and Son filed an informal protest to Application 33099 on the same 
grounds.) 

The U.S. Government, Bureau of Land Management, and Colvin and Son requests 
Applications 33099 and 35005 be denied. 

1 Public record in the office of the State Engineer under Applications 33099 and 35005. 
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FINDINGS OF FACT 

1. 

The following claims of vested right for stockwater fr~m Stinking Springs in 
Cactus Flat Basin are on filed in the office of the State Engineer: 

Proof 01689 filed on April 9, 1920 by United Cattle and Packing Co. for up 
to 200 cattle. Amount of claim = .025 c.f.s. 

Proof 02367 filed on August 25, 1950, by John J. Casey for up to 200 cattle. 
Claim is presently in the name of United States of America. 

II. 

NRS 533.367 provides the requirement to insure access of wildlife to water it 
customarily uses. Before a person may obtain a right to the use of the water from a 
spring or water which has seeped to the surface of the ground, he must insure that 
wildlife which customarily uses the water will have access to it. Evidence and 
information available to the State Engineer indicates that the source under the subject 
applications is minimumly sufficient to provide water for existing stock water and 
wildlife use. 

CONCLUSIONS 

I. 

The State Enginee~ has jurisdiction of the parties and the subject matter of this 
action and determination. 

II. 

The State Engineer is prohibited by law from granting a permit under an 
application to appropriate the public waters where:4 

A. There is no unappropriated water at the proposed source, or 

B. The proposed use conflicts with existing rights, or 

C. The proposed use threatens to prove detrimental to the public interest. 

2 Public record in the office of the State Engineer under Proofs 01689 and 02367, claims 
of vested rights. 

3 NRS 533.325. 

4 NRS 533.370(3). 
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ill. 

Approval of Applications 33099 and 35005 would allow additional appropriation of 
water from a spring that has a limited amount of water and two claims of vested right. 

RULING 

Applications 33099 and 35005 are hereby denied on the grounds that approval of 
additional appropriations at this source would impair the value of existing rights. 

Respectfully submitted, 

~~ 
PETER G. MORROS ' 
S ta te Engineer 

PGM/GC/bl 

Dated this __ l,-,O,-,t",hc.-_ day of 

___ --.:..:Apc.:rc...;i..:.l _____ ---', 1985. 


