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IN THE MATTER OF APPLICATIONS 37553,) 
37554, 37555, 37556, 39075 ANO 43231) 
FILED TO APPROPRIATE UNDERGROUND ) 
WATER IN LOWER REESE RIVER VALLEY, ) 
LANDER COUNTY, NEVAOA ) 

I NTRODUCTI ON 

RTL I N G 

Water Resources Bulletin No. 32 HYd'rolog;'c Retonnafssance" of-the 
Humboldt River Basin, Nevada, by Thomas E. Eakin and Robert D. Lamke, 
was prepared cooperatively by the Department of Conservation and Natural 
Resources and the U.S. Department of the Interior, Geological Survey. 
1/ 

FINDINGS OF FACT . ; 

I , .' 

Applicatior 3~55~ wa,~ fi.led by Vi,rgi;nia,Kat.herjne·Po~te: R.n.Ap~il 
2, 1979 to appropnate 6 c.f.s. of underground water for, lrngat1.0n 
purposes.' t~~',P9,int of:(;Ji.yerSjon is' \1,it~in.Lpt 4" S'~·f~i,~~.,r, }:~11N",,' 
R'~44.E., r~.D.B~.&M",. and the place of uise lS 32.9 acre,s .WlthlD t~g ... El. 
said Sect,ion 1. ..... \" . . 

. -", '". ~.. - .'. , I' ,< " 

: " App,l j cati ~n. 37,554 wa~ fjJ e(;l~. by ,~n 1,1 ~n ~ ~1 P'9tteX ,o~, Ap',r\l .2, •.. 1 ~7~ 
tp; a~pr9P'r;ate 6 ~.f.s., of ,ur9~rgt'ouRd:),~.at~.r; .. {or:Jrri'gatio'n purp·oses'.' 
The point ci'f diversion is within the SWf SWi Section 1, T.31N., R.44E., 
M.D.B.&M., and the place of use is 320 acres within the Wi said Section 1. 

. '., , . . !' '.:":' ". .'....." 

Ap~ 1. _i C.~,tjR!1_ 3.t?5~~' wa'S/il~,9. ~~ Vi ~g:l ~'ia~' K~.th'er.i.~·~ .. P~.t't,~·r~ qn;~pn 1. _. 
,2 .• p 1~?9 to ~~prq.prla~.e 6 ,~. f~.~,:" of':, Ynd~rg~oun.tI" wate~" forI) rr(tg~~~1or _ " t, 
p~rpo,~es. Th~ P01ry,t, ~f d,1Vers:~8n 1S ~,l,~~~.n th.e.Sq SE~ S~,<;~~o.~,.1:.~:T.~1,N,.' 
Rs .. ,14t~i.' M.D.B.&M-:~. ?nd the.plaC;,e of us~':)S 320 i,icr~,~ wlth~n,:the ,Hj~ald ", 
eCl0nl.·~ , 

.. '1' , .. 

Applica'tion 37556 was' fil~d-jby.lLillian· R. Potte'y,r'on 'Ap~il '2. 1919 -.-: 
to appropr,t~te. ~ c.zr,s, of p~f!~rgroung,tlater for irrigg,tjpn pur.p',Q~~S, 
Thl=! po,int.':pf}-.~iv~~~~ibn: is,wrtti~,il ~he s~* ~W!, Ses,~i!?n 1, T~~J~,,~ Et~.t'.~~·., 
M .. ~.B,~Mi.' 'ancr tn~ p!,~ce~t,u~!f'js 3,29 ,!cr~\wjt~jn ):be)Wt:,~aj.~,~~ction '1. 

1 ,~pp1i~C!-tion,,39075 was filed by Ernest and Joyce Hattabaugh' on . 
Septemb'er 17. 1979 to appropri ate 1. a c. f . s. of underground wa ter for 
irrigation and domestic purpos,es, The point of diversion is within the 
SEt NW' Section 27, T.32N., R.45E., M.O.B.&M., and the place of use is 
40 acres within the SEa NW! said Section 27. 

App1i<;ation 4.3231 ~fis filed by y9hn, !L fl,nd p,i~a,~e;h c. Fi:h$cp,er on 
Februa ry 19', 1981 to appropri ate 3 c:f. s'. of unde-rground water for i rri
gat;on and'/domestic purposes. The point of diversion is within the NEt 
SWi Section 31, T.31N., R.47E., M.O.B.&M., and the place of use is 146 
acres within the SW! said Sec'ticn' 31. 

II 

Protests to the granting of'App1ications 37553, 37554, 37555 and 37556 
were fil ed, .on, F.ebrua ry,).l .,\.198,0. ~y the ,~an~er Coun~.¥ C?)l1!1l~ ss i .<?ner~. The 
bas i s of the protests 1 s that the propos'ed wells wlll 1 nterfere Wl th 
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existing wells serving the Town of Battle Mountain resulting in increased 
pumping costs and reduction in pumping capacity as a result of the 'water 
table being lowered. 

III 

The State Engineer designated Lower Reese River Valley, pursuant to 
NRS 534, on March 27, 1980. 

IV 

A hearing was held before the State Engineer in the matter of pending 
Applications 36063 through 36069 and 36388, and protested Applications 
37184, 37185, 37186, 37187, 37265 and 37285 through 37304 on January 29, 
1980 in Battle Mountain, Lander County. Nevada. 2/ These applications 
were to appropriate underground water in the Lower Reese River Valley. 

Testimony presented in behalf .of the Division of Water Resources 
reviewed the general hydrology of .the Lower Reese River Valley. Water 
Resources Bulletin No. 32 was referenced for the estimate of perennial 
yield 20,000 acre-feet for both the Lower Reese River Valley and t~hirlwind 
Valley with the major portion of 80 to 85 percent or 16,000 to 17,000 
acre-feet perennial yield in Lower Reese River Valley. In addition, a 
statistical report dated April 25. 1977 was introduced in evidence report
ing existing water rights totaliryg 26.,000 acre-feet. 

. ~ I'. , , ..' , 

Testimony in behalf of La'ridert""c'ounty established th~t· at that time 
municipal water service for the Town .of Battle Nountain totaled approxi
mately 400 acre-feet from tw:o wgJtl'$.,'· In add:ition, there wer-e approximately 
160 dwellings near the Town wher-e· i.Q.d·ividual wens are thet{ource of water 
supply. Lander County expressed concern for the interference on the Town 
source of water supply of alily'.<We.lls 'drilled in a radius of. five miles from 
the outer edges of the eXistfng developed town .. ;'" Testimony was also given 
that artesian wells in Battle Mountain and vicinity were no longer flowing. 

" 
Testimony presented in behalf. .. of the Tom Marvel Ranches described 

the reduced pressure in some irrigation wells requiring booster pumps in 
mid-season. Additional testimony confirmed the reduction in hydraulic 
pressure to stop the flow frpm artesian wells and a report of the decline 
of the water table. 

CONCLUSIONS 

I 

The State Engineer has jurisdiction of the parties and the subject 
matter of this action. 11 

I I 

The State Engineer' is prohibited by statute from granting a permit 
where: 

A. 
B. 
C. 

There is no unappropriated water at the sourc.e, or 
The proposed change confl.icts with existing rights, or 
The proposed use threatens to prove detrimental to the public 
interest. il 



! 
I , , 

• ,.1 

, 

;1 

:1 

il 
! 

-r" ' 

RULING 
Page Three 

III 

" 

.--~.', 
--.~ 

The existing water rights of record now exceed the perennial yield 
in the Lower Reese River Valley. The present use of ground water in 
this basin has caused artesian wells to stolfflowing 'imd declines in the 
static water level. 

IV 

The use of underground water of the Lower Reese River Valley to 
irrigate additional lands is not a preferred use of this limited resource. 
'j/ 

RULING 

Applications 37553, 37554, 37555, 37556, 39075 and 43231 are denied 
on the ground,s, tha~ t~~,ri..r grantiJlg y.ro~ld te'1d to impair the value of 
existing r;lghfs.and be! olherwise: detrimental to the public interest and 
welfare. 'Theproles'ts'1Oo'37553, 3755'4, '37555 and 37556 are upheld. 

: -:. 
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PGM/JC/bc 

Dated thi s 30th day o\,-

__ -,-,APc.;R",I=.L __ , 1982.' . 

~ "'. t., • 

" r , \ -' 
. "Respectfully submHtecf, 

',,'., .;;.:.: .... o\oi. ... ,.) 

~'*-~.)u~ 
Peter G. r~orros . 
State Engi'neer 
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FOOTNOTES 

1. Water Kesources Bulletin No. 32 is a public record available 
in the office of the State Engineer. 

2. Transcript of January 29, 1980 hearing is a public record 
available in the office of the State Engineer. 

3. NRS 534.0<0. 

4. NRS 533.370, Section 4. 

5. NRS 534.120. 
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