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IN THE MATTER .oF APPLICATI.oNS 36589) 
AND 3659.0 T.o CHAN!'E THE P.oINT .oF ) 
DIVERSI.oN, MANNER AND' PLACE ·.oF. USE) 
.oF WATER HERETOF.oRE APPR.oPR1ATED '. ) 
UNDER PERMITS 26557 AND 26558 IN ) 
SPANISH SPRINGS VALLEY, WASH.oE ) 
C.oUNTY, NEVADA ) 
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Permits 26557 and 26558 were jS,sued on September, 19, J972, e~ch in 
the amount of 3.0 c.f.s." not: ~9 exc~'~d 4.0, acre-feet per iWre p.er,;an,num, 
for the supplemental irrigation of 510"acr,es located, within, ~,ecti9n 7, 
T.20N., R.21E., M.,o.B.& M. The proposed point of diversion "n·der·Perm.it 
26557 is located within the SE1/4 SE1/4 and the proposed point ordiver­
sian under 'Permit "26558 is' located within 'Cot' 2 bo'th i'n sa'i\j 'Sect';lon 7. 
The permits were issued in, the name of James C. Sweger., and currently 
rerna i n of record in that na,me" ~ ltho,ugh .,the recoi'd "L(nd~r both' J.; i ~,s i neli­
cates that the Permittee is deceased an-a hi,S estate remains unsettled. 

Proof of Completi.on of. W~rk. as r.equired under. NRS: 533. ~9 . .o was, tim~ly 
filed under Permit.265.57 on. ~.Y 1.9, 1978, stating th,a.t the we.ll ha,db.""n 
drilled to a totaT depth cif 32'2 feet" cased 'an,d' e:q~,ip'p_e:~ with fi submers,;­
ble pump, ,and that' sai'd work wa's completed i>Ho'r to'May 18', 1979. "proof 
of Comp 1 et i on of Work was t i mel y f.il e~ under 26558 on April ,~B., 197B, , 
statin9 that the well ha.d been drilled to a total depth of 35.0 Jeet,. cased 
and equipped with a sl!~mers;'b]e ,pump, and that said work had been'- completed 
prior to April 28, 1979, . 

The original permitted deadline under both Permit 26557 and 26558 
for the fil in,g of Proof, of Ben,efi.cial Use, was April: 1,Q, 1977. Based_ ',r' 

primarily upon del,ays caused by selt.lemer:lt, of. th~:',es~,~te 'of -Jam~s C.- Sweger, 
several App1 ications for Extension of Time we~e time]y' subm'itted to the 
State Engineer under' both permits.- an~' the de,adline was extended, ult(im~~ely 
to June 19, 1979. 

. I I 'J I, 

Applications 36589 and 36590 were filed on January 31, 1979, in the 
name of James C. Sweger to change the point of diversion, manner and place 
of use of the entire right allowed under 26557 and ,26558 r:-espective1y. ' 
The proposed poiT'!t of diversion 'und'er Appl icatiofl 36589 is at ~ ,diffe.re'nt 
location than Rer.mit 26557 (appr;oximately 300 ,fee~ nor:-.th)' but -wTthin the 
same 40:'acre legal subdivision as ~erinit .-26557,. ': .The proposed·:prilnt of 
d hers ;'on ,unde'!': ARP l.i cat 1 on 36590 i~s w.;.:thi n Cot 4' of' Secti on- 7, wh.i;ch'· 'p1 aces 
it ,appq:lx;ma'tely j,5QO ,feet south of i~e 'point q,f div~.rls-.iOli, under, Pr!=!',rmi,t, ,. 
,2~~58. " The -p'r.opose:d 'place of u~e u-"d~er:' bot~: applicg:tions is with)~ .t~~ 
ent.i.rety of Section 7, T.2.oN., R.21E., M.D.B.& M and the SE1/4.Sectioli'l2, 
T.20N" R.20E., M.Q,:S'.&, t1'. 'Th~ ,pro.p.o~ed nia'riner of uS,e unde'r"~ppi~c:a:tiorfs 
36589' and 36590 is quas i -mun,i,c i pa f,an~ IqO;jn~~t i,c. I fern 15 of both a pp 1 i ca­
tions irldicates that the proposed use is service to 11300-400 individual 
one-acre residences and a green area,lI 
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Notice of application was published under Applications 36589 and 
36590 in The Reno Evening Gazette on March 28, April 4, 11, 18 and 25, 
1979. in accordance with NRS 533.360. The statutory period for protest 
ended on May 25, 1979. 

III 

Timely protests to the granting of Applications 36589 and 36590 
were filed on April 9, 1979 in the name of L. David Kiley, Trustee for 
Marian M. Stead Trust and L. David Kiley as a separate property owner. 
Said protests seek denial of the applications on the following grounds: 

liThe granting of this application would be detrimental to the existing 
certified water that is now in use. The valley has more certified 
and permitted water r-ights than the annual yield will support. Appar­
ently no use has been made of the application since 1972, and this 
application made in Febr~ary, 1972 should be 'allowed to expire". 

A second protest was time1y',,{iled under both applications on April 
17, 1979, in the name of Ri.chard T. .. ' Qonovan. Sa i d protes ts seek the den i a 1 
of both appl i cations on th~ f'ol,lowi:ng grounds: 

'-' ,"'«'.' '. . 

"This 'proposed use 'wili~;:rhP'"a~t,-:rhe v-alue of. my ex;sti~ig certified 
.r,i ghts, t,he Span; sh Spri ngs : B~.s'; rio 'i s _ gross 1 y over-:appropri a ted at 
this time. Application cla,i,n,s ·t~at, .. 'water !las used for irrigation 
and domestic purposes from Jan. -,,[ to Dec. 31'.' This is a 'false 
statement. A field vi'sit w·ill ~'how no use that any water has been 
put to. The original #26557 ,h·as,· .. ha'd no use put to it since being 
taken out in February. 197211~-.y: .. :,.~ 

. . '~: '. : "4~~: 
, ,_.IV., 

", 
A written answer to the protests o.f Kiley and Donovan was submitted 

to the State Engineer on May .31. 197Q. by M. Oougl'a-s- Miller. consultant 
and agent for the Estate of':Qames C. Sweger. Sa.i.q answer admits, as stated 
by the Donovan protest, that beneficial use has J:'o.t- .b.een made for irriga­
tion purposes due to the nature of the soil. Said'_:a'nswer further states 
that the applicant recognizes that agricultural use consumes a significantly 
greater amount of water than does a quasi-municipal use. 

v 

The valid water rights currently of record in the name of Marian M. 
Stead and L. David Kiley within the Spanish Springs Valley hydrographic 
ground water basin are located in Section 10. T.20N., R.20E .• M.D.B.& M. 
The proposed point of diversion under Sweger Application 36589 is located 
approximately 2-3/4 miles east of the nearest Stead-Kiley ground water. 
permit point of diversion, and the proposed point of diversion under Sweger 
Application 36590 i~ located approximatelY 2-1/4 miles east of the nearest 
Stead-Ki.l,ey grounctwater permit point of diversion. The change in points 
of d i v.ers~i:on'-iPr.oRosed under App 1 i cat ions 36589 and 36590 wi 11 not move 
the SW(j!ge'r' wen ~ ~~l o?~r to the Stead-Kil ey well s'., 

-~'l. -) ~'~ .• : 
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There are two valid water rights currently of record in the name of 
Richard T. Donovan within the Spanish Springs Valley hydrographic ground 
water basin. These two permits are on separate wells located within the 
SWI/4 NEI/4 Section 24 and SEI/4 NEI/4 Section 23, T.2IN., R.20E., M.D.B.& M. 
Both wells are located approximately 4-1/2 miles north of the points of 
diversion under Sweger Applications 36589 and 36590. The proposed change 
in points of diversion will increase the distance between the Sweger wells 
and the Donovan wells by approximately 3500 feet under Application 36590 
and reduce the distance by approximately 300 feet under Application 36589. 

VII 

There are no other existing.,wa,ter rights less than approximately 
1/2 mile from the proposed po.i,nts 9f diversion of Applications 36589 and 
36590. The 1 ocati on of the Rliopo,sed .. poi nt of di vers i on under App 1 i ca ti on 

~ .. - ... ,"" " 

36590 is further removed from the a'J'1eas of p6tent,ial concentrated ground 
water pumpage within Spanish Springs Valley than ;s the existing point of 
diversion under Permit 26558. 

, , 
V.I II 

The normal allocation of water' ~y .the Division of Water Resources 
for quasi-municipal servi~e ,to si,n,gle family dwening units in the area of 
Spanish Springs Valley is.'lOOO g'allons per day per unit. 

CONCLUSIONS 

I 

The State Engineer has juri,sdl'ction of the parties and the subject 
matter of this act ton in a:ccordance with··NRS 533.025 and NRS 533.030, 
subsection 1. 

II 

Appl i cat ions 36589 and 36590 were pr.Qp'erl y fi 1 ed, not i ce of app 1 i ca­
tion has been properly made, and the required period for formal protest 
has expired, all in accordance with provisions of statute. 

I PI :. <' .' .... ~ t~·t .. , 
'. . ~ . , 

Appl ications 36,589 and 36590 were filed for the'·.purpose of changing 
the point of diversion. manner and 'place ,of us¢' of water heretofore 
appropriated under ...... P.e.rmits 26557 ane;i 26558\ Th.e granting of a permit 
under said applications to change would 'therefore not constitute an addi­
tional appropria,tion of ,.water from~'~'he ,Spg:mish Springs Valley hydrographic 
basin. .f • : '" "~l' 
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IV , . 
The total combined nu~ber of res;d~nt;al units proposed to be 

served under Applications 365a9 and 36590 is four hundred (400). There­
fore based upon a normal -alloc-atfon of 1000' gallons per day per unit, 
an annual duty of 146.0 million gallons per annum, or 448.06 acre-feet 
per annum, would be allowed for quasi-municipal service to the proposed 
development. 

v 
Based upon an annual duty of 4.0 acre-feet per acre per annum, a 

total combined duty of 2040 acre-feet per annum was appropriated under 
Permits 26557 and 26558 for the irrigation of 510 acres. 

VI .-

Since both Application 36589 and Application 36590 intend to change 
the total diversion rate of J:·0' c',-f.s-. allowed under Permits 26557 and 
26558, the granting of said app:ncat'ions would abbrogate in total all 
rights under the base permits. whereby'irrigation rights would no longer 
exist. ' 

, . .'.:, :"l . 
.. VII 

The granting of permits under Applications 36589 and 36590. would 
reduce the amount of water origina1.ly appropriated under Permits 26557 
and 26558 from a total of 2040 a(re-feet to a total duty of 448.05 acre-feet 
per annum, which is a total redu'tt-ion of 1591.94 acre-feet per annum. 

, 'VII I 

The locations of the propo.sed'po·ints of diversion under Applications 
36589 and 36590 will not create an undu,e interference with other existing 
ri ghts with i n the ground water ba s i.n-,·, tnc 1 ud i ng those ri ghts held by 
protestants Kiley and Donovan. 

IX 

There is no evidence that within the scope of the State Engineer's 
authority to consider the public' interes,t or welfare that the proposed 
changes would be detrimental to t9.e public welfare. 

X ., 
, 

NRS 533.370 provides that the S~ate Engineer shall approve all 
applications made in proper form where the proposed change does not tend 
to impair the value of e'x'isfing ri.ghts or to be otherwise detrimental 
to the public welfare . 
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The protests to the granting of Applications 36589 and 36590 are 
herewith overruled on the grounds that the, granting of a permit .will 
not interfere with existing rights or be detrirrie~ta' to the publ ic 
welfare. Permits will be issued subject to the following conditions: 

1. The total combined duty of water allowed under both 
permits is limited to 146.0 million gallons per annum 
for quasi-municipal service to no more than 400 single 
family residences. 

2. A totalizing meter must be installed and maintained in 
the discharge line near both wells 'and accurate records 
must be kept of the water placed to beneficial use. The 
meters must be installed before any beneficial use ;s 
made of the water and before the Proof of Completion of 
I~ork is filed. 

3. The permits will retain- the priority of appropriation 
of Permits 26557 and 26558 and will be issued subject 
to all prior ex;sti-ng .rights. 

4. At least one (1) g~dund water monitor well ;s to be 
installed within'fhe p-lace of use at a location satis"': 
factory to the State ~,ng\;neer befo're any diversion of 
ground wa ter', from the "producti on we 115. The mon itor 
well must be 5'uitably cased, perforated. sealed and 
capped and must' pene'tra.t~' at least- 7'5 feet below the 
water table. 

Respectfully submitted, 

.",-:2J~~. 
",c. wi l,};'q'm J',.:- N~"n- ,,­

'State'· Engineer 

WJN/BAR/bc 

Dated thi s __ 1 s,-tc-_,day 

of _---'A"'u"'g"u:..s t=-__ 1979, 
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