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IN THE MATTER OF APPLICATIONS 32312, ) 
32825. and 33620 TO APPROPRIATE WATER) 
FROM AN UNDERGROUND SOURCE IN LEMMQN ) 
VALLEY. WASHOE CqUNTY, N~V~A ) 

RULING 

INTRODUCTION 

I~ 1973, Water Resources Bulietin No. 42, "Evaluation of the 
Water Resource's of LeiDnlon Vailey~ Washoe Co~nty, Nevada', with Empasis 
on Effects'of Ground Water Deveiopment to 1971'"by james R. Harrill 
was prepared cooperatively by the Nevada Department of Conservation 

',' '" '\ ". ' ". • \ J" 
and Natural Resources, Division of Water Resources, the United States . . , ;' . ,- " '. . \- , . -" ' , , . 
Department of the Interior, Geological Survey~ Washoe County and the 

- , i "', i " ' '. 1 ." - ' •• • 

City of Reno. This report i~-avai+able from'the office of the State 
,,'" ~, , ,. ' ," Engineer. ' , 

; .: 

I 

Application 32312 was fiiga on Jiine 27~ 1977 by Nevada Homes: ". 
Inc .• ~C?'appr,~~ri~te'.~.8r,~.~.~.~·. of undergrouhd water fbr·co~erc:i.ill 
purposes. The pOlnt·.of dlversion and place of' use :~ie'within the '§th/4 

, [,.'. , ••••• , "., , ., '." j" '. r, .' 
SEl/4. Section 10, T.2ON~, R.19E .. ·• M.D;M. .. : ,,;' - '.-

Application 32825 ~as' fii~d on July 18, 1977 by John Lawton to 
appropriate 1 c.f.s., of ~nderground water to irrigate a cemetery. The 

- ,;' . \ ,- , , _" .,', ., ': • I'! , ~ . , ,."".' '. 
point of diversion 1s w1thln the SWl!4 SEI/4 Section 9, L20N., R. 
19E .• M.D.M;- Th~ place ~i'iJse' is ~ithin 'the- Sl/2'SEl/4 of ' said 
Sectibri' 9. ;>, ,"', r.' - I' , 

", 

Applic~tion 33620 was filed on September 15, 1977 by Nevada Tank 
and Casing to appropriate.O.00465 c.f.s., of underground water for 

;}. - • J' , • '. , " ,'. 1 t;-" .. , . 
indus~rial use. The'point of diversion is within the SEl/4'NEl/4 

, " _., > ' I 'I' , , - ',' 
Sec tion 7. T: 20N.. R.19E'.;, M.D.M., and the place of use is within the 
SEl/4'NE1!4','NEi/4 sih'i4'of said'Secti~n 7. i'ir'>"~ """L' . 

r. ,. , , .... , '-: , 

A~piicktion . . 33620 was p'r~tested' on Januaty 25, 1978 by William 
"'Jr" , ,,~ .;< , • r ~ , " '""., ~ ." 

P. Lear. Leareno 
Co:. inh.~r' The 
on the followin~ 

Development. Inc., and' Silver 'Lake Water Distribution 
pr~t~~tants prayed that Application 33620 be denied 
grounds: 

"Protestant~ WILLIAM P. LEAR. is the own~r'of record' of 
certific:4ted rights' assigi:iedl'Pe~it and: chd_ficate Nos. tas' , " ' , . ' 
follows~ -

permitt 

28571 
28572 
28573 

- Certificate No. 8572 
- Certificate No. 8573 
- Certificate No. 8574 

\, ' , I • , . l,,' I ~, 

11' ' .! f, • " • ',' 1[ .\1 ' 
In addition, Protestant~is the 'owner of 

, .' " - ., I" , 
water rights'and applications. 

. '" .,1 r 

rk~ord of certa'ih 

, II 1· "" t The above numbered' certificated rights, as well as all of 
Protestants' permits and Applications 'have their points of 
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diversion and places of use within the Lemmon Valley drainage area, 
as is the proposed point of diversion pursua~t to Application 33620. 

On July 14, 1971, the State Engineer, pursuant to. authority 
granted to him by Chapter 534' of Nevada Revised Statutes, dec.1ared 
Lemmon Valley to beoa designated basin. 

Subsequent to July 14, 1971, the State Engineer has denied 
a multitude of applications to appropriate the public waters of 
the State of Nevada where such applications had their proposed points 
of diversion w"ithin the Lemmon Valley ground ,water basin. 

NRS 533.370(4) reads as follows:, 
"Where there is no unappropriated water in the proposed 
source of supply, or where its proposed use or chage 
conflicts with existing rights, or threatens to prove 
detrimental to the "public interest~ the State Engineer 
shall reject ,t:he 'appli~'atio~ and refuse to issue the 
permit asked for." ' 

The multitude of prior ni1ings,.denying applications with 
priorities earlier than tha:t 'of Application 33620 by the State 
Engineer have declared the're to be no unappropriated water within """ .~ , 
the Lemmon Valley gro1ln:d,:~~aler b<i:s,in. Consequently, based upon 
the precedent of priq'~- t~J-ings, the State Engineer is prohibited 
by law from granting 'apptication 33620. The reason being quite 
simply is that the~e 'exi~,ts no unappropriated water . 

Application 33620 will conflict with the prior rights, both 
certificated and perm:i,tted, of Protestant. The granting of 
Application 33620 will' conflict .with P,rotestant I s rights, in 
that it will if granted develop water that Protestant is allowed 
to develop, pursuant to -his prior rights,. 

App1ica.tion 33620, if granted, would be detrimental to the 
public interest because it would cause a lowering of the ground 
water table from which Protestant's permitted rights develop 
water. Further, in the event that the State 'Engineer would in 
fact grant Permit 33620,- then Nevada Tank & yasing would be exposed 
to the substantial risk that its pumping wou+d be curtailed 
pursuant to NRS 534.110(6). The resu1t.-wou1d, of course be a 
loss of investment to: Nevada Tank and Casing. Such loss is 
contrary to the public interest. 

Further:,_ should Application 33620 be granted and it unreasonably 
lower the water table :pn, Lemrrpu V.i:\ley, then tha,t would be detrimental 

'n ,.., \ >'. 
to the public interestJfgmd. 'that, Pr6tes't'ant,' as~'we11 as other owners 

-: ' .. 1 ~,... ',,\ '. ',-
of permitted wells or ,dol!le'stic, ,wells,- would suffer the financial 
hardships and consequences of the unreasonable lowering of their 
water table ' ,," <'~ " , ... " ' '" .~, .'j' ·'-f . ',' i' 

~ ...... ,11\, l. ~'~ t".lj" } 

Clearly, 'the -s:ta~'*'~~}}gt~er':::is requ.ired t'o d~ity an, application 
to appropriate the pUDl~c~'waters where anyone of the three criteria 

',_ .,~~r~ set forth in NRS ~~3~,"3iJO~4)'J~~ .p~esen:t·. 'Ap,p1-icatt'on 33620 not only 
':"?".9u1d. conflict with.'P'r"~oFlrigh~s,, out ·iti wo"uld; arso' seek water from 
an aquifer from which ng: unapprop~iated water exists as well as prove 
d~.trimental to the public interest'. " 

...-
\ 

. 
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III 

Applications 32312, 32825, and 33620 were filed to appropriate water 
from an underground source from within the East Lemmon Subarea of 
Lemmon Valley Basin, Washoe County, Nevada as designated and described 
by Order 391 of the State Engineer issued July 14, 1971.11 

IV 

It is estimated that the perennial yield of the Lemmon Valley ground 
water reservoir is 1300 acre-feet per year with 400 acre~feet per year 
being available from the East Lemmon Valley Subarea and 900 acre-feet 
per year being available from the Silver Lake Subarea. Allowing for 
additional recharge from imported water, an augmented yield estimate 
is 1600 acre-feet per year with 600 acre-feet per year from the East 
Lemmon Valley Subarea and 1,000 acre-feet per year from the Silver Lake 
Subarea .!!.../ 

V 

Beneficial use has been shown f~r a total of 2500 acre-feet per 
year of underground water rights in Lemmon Valley with 1430 acre-feet 
per year in East Lemmon Subarea"'-and 1070 acre-feet per year in Silver 
Lake Subarea. 2/ 

VI 

An estimated 1990 acre-feet of ground water was pumped in Lemmon 
Valley in 1977 with 1510 acre-feet pum:ped from the East Lemmon Subarea 
and 480 acre-feet pumped from the Silver'Lake Subarea.6/ In 1971 an 
estimated 920 acre-feet of ground water was pumped fro; Lemmon Valley.l/ 

Approximately 
in Lemmon Valley. 
2600 of these lots 

VII 

4800 lots have been formed by subdivision and parceling 
Residences have been established on approximately 
leaving over 2000 10ts.1/ 

VIII 

Static water levels have been measured since 1971 in a monitor 
well net of over 30 wells in Lemmon Valley. Declining static water 
levels have occurred in Golden Valley; on the eastern side of the playa 
in East Lemmon Valley; and west of Black Springs. Rising static water 
levels have been shown to the south and west of the playa in East Lemmon 
Valley in areas recharged by effluent from sewage treatment plants and 
septic systems and lawn watering.lO/ 

IX 

Recognizing the critical nature of the ground water resource 
development, the State Engineer has _initiated and pursued a policy 
of strict regulation of water rights in the des,ignated Lemmon Valley 
Basin. 

Extensions of time for proving beneficial use have not bee~ granted 
since 1971. 
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Since 1969, 35 applications to appropriate ground water have been 
denied .11/ 

Meters have been required on wells with water rights. 

A notice, Order 388, was issued on May 18, 1971 delcaring a 
moratorium on the issuance of permits to appropriate underground water 
in Lemmon Valley. 

CONCLUSIONS 

1. The State Engineer has jurisoiction of the parties and the 
subject matter of this action.l21 

2. The State Engineer is prohibited by law from granting a permit 
where: 

A. There is no unappropriated water at the proposed source, or 

B. The proposed use conflicts with existing rights, or 

C. The proposed use threatens to prove detrimental to the 
public welfare.l3/ 

3. Existing water rights for ground water in Lemmon Valley exceed 
the estimated perennial yield and the estimated augmented perennial 
yield for the Lemmon Valley ground water reservoir. Beneficial use 
h~R been shown for water rights in excess of the estimated perennial 
yield in both the East Lemmon and Silver Lake subareas.of Lemmon Valley. 

In 1977 pumpage from the ground water reservoir in the East Lemmon 
Subarea of Lemmon Valley Basin, exceed the estimated augmented yield. 

To grant additional water rights under the subject applications 
would adversely affect existing rights and threaten to prove detrimental 
to the public welfare. 

4. The potential exists for additional development and pump age 
from the Lemmon Valley ground wate~ reservoir. Rapid urbanization 
of the area indicates pumpage .wi-ll continue to increase. 

Approximately 40% of existing water rights were not used in 1977. 

To grant additional water rights from the Lemmon Valley ground water 
reservoir under the subject applications, would overcommit this limited 
natural resource, conflict with existing rights, and threaten to 
prove detrimental to the public welfare. 

5. Water levels in monitor wells have shown declines in parts 
of Lemmon Valley. 

To appropriate mor~ ground water for development would tend to 
accelerate water level declines and thereby conflict with existing 
rights and threaten to prove detrimental to the public welfare • 
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RULING 

Applications 32312. 32825, and 33620 are denied on the grounds that 
the granting of water rights for additional development from the 
designated Lenunon Valley ground water basin would conflict with existing 
rights and threaten to prove detrimental to the public welfare in this 
area where appropriations and pumpage exceed estimates of perennial 
yield. 

Respectfully submitted, 

, 

RDW/JC/jv 

Dated this ______ 7~t~h"_ ______ __ day 

of __ -"A",UG",U,-,S"T~ ______ , 1978, 
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FOOTNOTES 

1. Public records located within the Office of the State Engineer. 

2. Public records located within the Office of the State Engineer. 

3. NRS 534.030. 

4. Water Resources Bulletin No. 42, p. 2, 77, 78. 

5 . 

6. 

7. 

8. 

9. 

Public records located within the O~_~ice of t:he State Engineer. 

Estimates made by the Office of the State Engineer • 

Water Resources Bulletin No.· 42, 'p. 9,4. 

Estimates made by th~ Office: of t,he •. State Engineer. 

, ~.i ' 
Estimates made in the Oq.ice of the State Engineer partly from data 
received from the Regiori'a'l Planning Commission, Reno, Sparks, and 
Washoe County and the .Qffice of the Washoe County Engineer and 
including the Lemmon Valley Comprehensive Plan, Phase I - Inventory 
and Analysis by the Regional Planning Commission, Reno, Sparks, 
and Washoe County. 

10. Hydrographs of the monitor well measurements are public records 
located within the Office of the State Engine~r. 

11. Public records located within the ·9.ffice of the State Engineer. 
Denied applications are 22201, 220?, 22203, 26173, 26190, 26194, 
26211, 26405, 26406, 27422, 28589, 28590, 29502, 29503, 30088, 
30089, 30090, 30091, 30092, 30093, 30094, 30356, 30357, 30535, 
30536, 30777, 30778, 30807, 30808; 30809, 308:10, 30608, 31006, 
31007, and 31340. 

12. NRS 533.025 and 533.030, subsection 1. 

13. NRS 533.370, subsection 4. 
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