- The water in to be us

IN THE RATTEK OF APFLICATIONS 11606, 11607,
11610, 11625, 11626, 11660, 11668 snd
11669 FILED DY FLOYD it. AHS C.iqlTOX P,
LAMB PO APFROUAIATE CEHTALN SOURCES O
WATER FOX BPOCKEATERING AND WHICH UBRE
PROTESTED BY FALLINI BRCB, AND COHSTAR
VERNER, |

Mgt et Vet A WS Wt gt

| Application 11606 was filed by Floyd K. and Carlgen F,
Lamd on June 12, 1946 for the waters of an unnamed drainage
through the Sundown Reservoir locsted in the MEZ SBE of Seoc. ~
36, Te 5 8., e 51 Ha, HeDeBo&ls, unsurveyod. The water im=
pounded in the reservolr is to bs used for stockwatering. This
application was proteated on Hovember 22, 1946,

, Application 11607 was filed by floyd R, «nd Carlten
Po Lamb on June 12, 1946 for the waters of Shirley Sprihg located
in the ﬂﬁﬁ‘ﬁﬂﬁ Of Fol T+ 16, T. 6 31' R. 52 Ef' E,Daﬂ-&ﬁ¢, unsurveyéd.
The water is to be used for stockwateoring. fhia application was

protested November 22, 1946,

. Application 11610 wus filed by Floyd R, and Carlten P.
Lamb on June 12, 1946 for the waters of Live Uak-&gring located

in the BE% 8B Df ﬁﬂeg 7 T._ﬁ Si, ﬁg 51& Sj..ﬁ]gﬁ .&Mi Sl
surveyed. The water 1is %o_ba used for stockwatering, &hia appli~-
cation wse protested November 12, 1946, ,

Application 11625 was filed bg_Floyd Ke and Carlton P,
Lamb on July 1, 1946 for the waters of Black Rock Spring located

in the Wi BEL of Sec. 22, Te 7 84y Re 51 E.; NoDeBo&Me, unsurveyed,.
The waver ig to be used for stockwstering, This applicoation was
protested Hovember 12, 1946,

Applicasien 11626 was filed by Floyd R, and Carlton ¥, |
Lamb on July 1, 1946 for the waters of an unnamed dralnaxe through
the Antelope Reaervoir leeated in the SWi S¥s of Sac. 29, T. b S.,
Re 513 By, H.D.B.&M., unsurveyed. The water impounded in the
reservolr is to be used for stockwatering. This application was
protested November 12, 1946, '

Application 11660 was filed dy Floyd R, and Carlton P,
Lomb on August 9, 1946 for the waters of Eihibab Sgring locatod
in the HR# Hﬁﬁ of Seq, 35. Te 7 3‘1 He 51 Ea > HaDeDa&My, un~
surveyeds The water is to be uzed for stockwatering, this
application was protested November 12, 1946,

Application 116648 was filed by Floyd B. snd Carlten P,
Lamb on August 19, 1946 for the waturs of ﬁ@n? Spring located in
the SWE HWE of Sece 26, Te 5 8., Re 52 By, HaleBe&My, unsurveyed,
eé‘fsr stockwatering. This apyiicatiOn Wa s

protested Hovember 22, 1946.

o




o Applicatidn 11669 wnc filed by Floyd R, and Carlten ¥
Lowb en &ujuet 19, 19406 for tho wators of an unnamod dreinose
throush Lanb'e Pond locoted in the ild Wi of Use. 24, Ts 5 8.,
Re 81 Ly, itBaB.8e, vnourveyed. Tho water impounded in the
reservoir 1o o be uosed for stockwatering. Thio application
wat protested om lovember 12, 1946.

Baeh ond overy reguiranent of vhe law hoo hoen complied
with ond ¢ho matter iy now before the State Sngincer for his
opinion und ruling.

, On Decembor 17, 1946, & £16ld investigotion of tho
ares in quostion wos nade by Aspistant State Ungimcor Hugh A,
dbapborger ond Doputy State Brpincer bdound Xuth. Un danuery
é?..ﬁarch 27 end rierech 28, 1947, & hoaring vas held at Tonopah,
Fevada. . : .
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~ Kawich Valloy io o ciosed basin, entirely within Hye
Oounty, Nevada, which is boundod on the sast by tho Belted Hange,
on the couth by the Pivte liepa, on the weat'%g the Kawich Hooge
and on the north by a low rolling Givide which soparates it from
tho sHush ond of tho Hoville and Railresd Vellays whero thoy '
join cach other neor OGedsr Troughss A1) the water gourves applicd
for aro within this ¥alleys The gprings dre located in the foot
Bills of vhe Bolted Range omd the riute Heona and the Piute Hesa
and the reservoips ars lectted op the valley floor near fleod
wator drainages from the Kawich range. '

ON THE PAOTEST

HEPTION GF THY AxiA

The counsel for protestants Pallini Dros. and Congtont
Vonner stressed tho: faet that gll the propoued peints of divorsion
tnd plages of use set forth in the applications sre within olther
the Log Vegas Gunnory Ronpe or the Tonopah Dombing Range., It was
the contention of counsel that the 3tato had no jurisdiction over

the watcers in this ares. =

_ In the ¢pinivn of the Stute dnginesr, the State has
Jurisdiction over all the waters within the boundaries of the Ltate
of Heveda., (Zec. 1 & Bec. 2, Chap., 140, Statutes of 1913). The
tronofer of juricdietion over ¢ portien of the public domals from
the Interior Dopartment to the War Departioent would not, ia
iteelf, szt uside the fundowentnl laws relating to the appropria-
tion of wotcr.

~ Sinco an det of July 26, 1866 up ve snd inclading ths
Taylor Grazing Aet of June 28, 1934, se suended, the Longress of
the United States has reﬁaateély,recagnineﬁ the rights of the
States to control the approprintion and use of waters within
their boundaricp. A1) acts of Congreps dealing with the
Jurisdiction over publie lands contoin proviociens ocxpressly




recognizing tho application of Stato laws with respect to the
use of water.

. The Quprama Court of the Unived States has affirmed the
rights ¢f the "3tates to control the waters within their boundaries.
(295 U. 8. L42) :

It is therefors the opinion of the Stute Engincer vhat
any protest based upon a lack of jurisdiction by the itate tu
control tho appropriation and use of waters upon the publie
domaln must be overruled. : -

A1l othor matters set forth in the protest coneérn un=
appropriated water, and claimed existing water r.ght and range
rightc.

Pallini Bros, and Constant Venner claim certain watepr
and rongé rights through their own use prior o the purchiase of
tho United Cattle and Packing Company holdings and in addition
they ¢laim rights as successor in interest to the United Cattle
& Packing Companye. '

VATER RIGHTS

! The record before the State Eagineer indicates that the
nearest recorded oxisting water ripht of tho protestents is from
" Codar Spring snd Suumer Spring throagh the so=called Cedar Pipe
Line. This right iz come 13 miles north of the proposed
"Antelope Reservoir® applicatien 11626, Application 11626 is
the oiost northerly of tho lLamb £ilings.

The protostants claim a vested right to the use of the
waters of Camp'o YWell, located somo nine miles north of applica-
tion 11626, ilo evidence was presontéd to sstablish either the
magnitude or velldity of this right.

It is very cvident that the granting of peraits under
the Lamb applieations could in no way affect oy iwmpair any valld
$xis§ing water right of the protostants Fallini Bros. and Constant

ennoer. ' . : .

RENCE REGHTS

_ Since 8ll stockwatsering rights have value depondent
satirely upon the use of the surrounding public domaln for the
grazing of stock (1925 Ytockwatering Act), the State boginder
considers rengoe use in acting upon applications to appropriate
water for stockwatering purpdoses. ' ,

The Stote Bngineer finds that the area in which the

Lamﬁ‘apglieaﬂions are located, is & portiom of the range clotmed
originally by the Kawich Cattle Compuny and now clelmed by
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A: K; Johnson, et al, and never was a portion of the protestatts
ranges The rights of the protestants in thic area soem to be
linitod to the norwal drift of catsle from one graging area to
anothor, '

S LAB APPLICATIONS

- . The Lamb applications eover two types of water source,
Those {ilings called "springs" cover water socurces whore the wator
is seeping from the ground, those filings called “roservoirst
cover waser which collects and flows in normally dry water courses
during otorm periods, : '

The beneficial use of both typos is dependent upon proper
devolopacnt go that they will be gvailible to stock, There is no
evideunco that the water applied for hag over Lecn previously used
gr sppropriatod by the protestonts, Fallini Bros. and Constant

ONRGT,.

CPIHION

It 1s tho opinion of the State Bngincer that there ig
unappropriated water at the sources spplied for, It is alse the
opinion of tho State Engineer that no valid oxisting water right
of the protestants will be impaired by the granting of pormits
under tae Lamb gpplications, ,

RULIEG

It 1s tho order of the Utate Bngincer that the protesys
of Fellini Brothors and Comstant Vemnor are overrulod and that
permits will be granted under applicetioms 11686, 11607, 11610,
11625, 11626, 11660 and 11668 tnd 11669 upon rsceipt of the fee
required by statute for issuing permits,

T AL PRLD elITT SOiThH
State Enginsger

Dated this 6th day of August, 1947,




