IN THE MATTER OF APPLICATIONS NOS. 12764, 12785, 12845, )
13215, 13216, 13283, 13284, 13287, 13288, 13289, 13309,
13310, 13311, 13312, 13313, 13314, 13315, 13316, 13317,
13318, 13323, 13324, 13365, and 13517|FILED BY JAMES
M. DANIELS FOR STOCKWATERING PURPOSES|:ND WiICH WERE
PROTESTED BY VARIOUS PROTESTANTS:

AND
. rra -
APPLICATION NO., 1ic73 FILED BY MRS. J|. IM. BUTLER RULING

AND

B i L T S S A N

APPLICATIONS NOS. 13467, 13468, 13625, AND 13670 FILED
BY JOHN J. CASEY FOR STOCKWATERING PURPOSES AND WHICH
WERE PROTESTED BY VARIOUS FROTESTANTS|.

NOTE: See attached sheet for detail of each application.

A hearing was held at Tonopsah, |Nevada, November 13, 14 and
15, 1951 on the above listed applications. Testimony was given
by several witnesses for each of the|contesting parties and the
entire record transcrived. In addition to the record obtained
at the hearing, the State Engineer e§amined the official files
in his office which pertazin to the area in controversy. No
field investigetion was wmade as the entire area has been visited
many times.

FINDINGS: 1.

Mr., John J, Casey 1s successor|in interest to the rights
acquired and consolicated by the United Cattle and Packing Co.
and the Butler Estate.

-
=,

Mr. Jawmes M. Daniels 1s succesdor in interest to a portion
of the rights orizinaliy established|by the Xawlich Cattle Company
during the yeer 1922z and to the rights acquired and consolidated
by Mr. Chris Dakistrom.

3.

By Executive Orders No. 9019 dated January 12, 1942; and
No. G086 dated Nov. 4, 1942; and PLO| 712 dated April 16, 1951,
that portion of the range area in controversy which lles south
of the Mount Diablo Base and Merildian has teen withdrawn firom
public use ané is under the jurisdiciion of the Department of
Defense. Subsequent to Executive Ord=r3 g0OlS and go86, but
prior to PLO 712, co-use agreementis y>re entered infto between
the Government and hoth Mr. Daniels @33 Mr. Casey. The areas
covered in the co-use agreements are|shown on reduced photostats
of Army Exhibit #1, attached.
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Except for the area south of the First Standard Parallel
South the Army Exhibit #1 depicts quite accurately the range
boundary hetween Mr. Casey and Mr, Daniels,.

-5,

The range area in the vicinity

and south of the First

Standard Parallel South is winter range and nas been used as
such by all tne stockmen in the area,

6.

Between the yesrs 1925 and 1929 the Kawich Cattle Company
sold all their stock and removed them from the range. in 1929
A. M. Johnson purchased the remaining assets of the Kawilich Cattile
Company, including all range and water rights. Later during the
same year Johnson purchased some horues from Johnny Pass, an
Indian, and some horses, mules and range rights from W. M and

W. T. Cunnlngham. These horses and|

mules were ranging in the

same area as was ranged by the Kawi¢h Cattle Company. Until
1931 Johnson employed Pass and Cunningham to look after the
horses and mules, In that year he leased his range to Chris
Dahlstrom and no longer regularly employed anyone to look after
the horses. Mr. Dahlstrom moved cattle into the western portion
of the old Kawich Cattle Company range in the wvicinity of Cactus

Spring, Antelope Spring and Salsbury
about 300 cattle there, even though
until he sold to Daniels. During th

head of Jchnson's horses and mules ¢

area.
7.

Tne range ares from approxima
South northerly o about Five Mile b
Mr. Casey and his predecessors excerp

r Tank and continued to run
his lease had expired,

1is period I'rom 100 to 150

ontinued to graze in this

tely the Pirst Standard Parallel

183 heen used exclusively by
t for a normal and uncon-

troldable drift of cattle into the area.

HREREREREERERN

In accordance with the Findin%s, the State Engineer makeb

the following ruling on each separa

re application:

RULING |

Application 12784 was filed by James M. Daniels on Dec. 31,
1048 for the waters of Alkali Spring and informally protested by
J. Jd. Casey. The protest is over ru1r~ and a permit will be
issued upon receipt of the stetutory Tee,




appropriation.
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Application 12785 was filed by Jasmes M. Daniels on Dec.
31, 1048 for the waters of Cactus Spring and informally protested
by J. J. Casey. The protest is overruled and a permit will be
issued upon receipt of the statutory fee. :

Application No. 12845 was filed by James M. Daniels on
Mar., 11, 1949 for Flood Waters and was protested by the Corps
of Engineers and informally protested by J. J. Casey. This
application is denied on the grounds that it will interferé.
with the eustomarv range use in the|area of the propesed appro-
priation.

Application 13215 wass filed.by James M. Daniels cn Dec.
30, 1949 for underground water (Well No. 1) and was protested
by John Jay Casey. This application is denied on the grounds
that it wiil interfere w1th the customary range use in the area
of the proecposed approgriation.

Application 13216 was filed by James M. Daniels on Dec. 30,
1949 for underground water (Well No. 2) and .was protested by

John Jay Casey. This application is denied on the grounds that

it will interfere with the customary range use in the area of
the proposed appropriation.

Aopllcatlon 13283 was filed by James M. Daniels on March
6, 1950 Tor the waters of Pillar SDPlnE and was protested by
John Jay Casey. The protest is overruled however, no permit
will be issued pending determination of existing rlghts on the
source.,

Application 13284 was filed by James M. Daniels on Mar.
6, 1950 for underground waters (Deseért Well). This application
was not protested and a permit will|be issued on receipt of
the statutory fee.

Application 13287 was filed by James M. Daniels on Mar. 6,
1950 for underground waters (Salsbhfy Well in Gold Flat) and
was protested by John Jay Casey. Tgis applicztion is denied on
the grounds that it will interfere with the custiomary range use
in the area of the propgosed approprilztion. .

Application 13288 was filed Ly James M. Daniels on March
6, 1950 for the waters of Antelope $pring and was protested by
John Jay Casey. The protest 1s overruled and a permit will be
issued upon recelipt of the statutorﬁ fee; however, the number of
stock will be limited to 300 cattie|and 15 horses.

Application 1232890 was filed by James M. Daniels on Mar. 6,
1950 for underground water (Gold Crater Well). A permit will be
issued upron recelpt of the statutory wermit fee.

Application 13309 was filed hv Tanes M, Daniels on Mar. 15,
1950 for the waters of Five Mile SPP_JO and was protested by John
Jay Casey. The appiication is denied on the grounds that it would
interfere with the customary range use 1in the area of the proposed
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Application 13310 was filed b}

15, 1950 for underground waters (Wel
John Jay Casey. The protest is uphe
on the grounds that the granting of
existing rights.

Arplication 13311 wags filed b
15, 1950 for underground waters (Wel
by John Jay Casey. The rrotest is u
denied on the grounds that the grant
fere with existing rights.

Application 13312 was filed b
15, 1950 for underground waters (Wel
by John Jawy Casey. The protest is u
denied on the grounds that the grant
interfere with existing rights.

Application 13313 was filed by James M.
Haws Canyon Creek and was protested

15, 1950 for fthe waters of
by John Jay Casey. The protest is u
is denied on fthe grounds that the gr
interfere with existing rights.

Lppiication 1331k was filed b
15, 1650 Tor the waters of Breen Spr
John Jay Casey. The protest is uphe
denied on the grounds that the grant
interfere with existing rights.
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; James M. Daniels on March

I No. 1) and was protested by
id anc the application denied
5 permit would interfere with

¥y James M. Daniels on March

. No. 2) and was protested
pheld and the applicaticn
ing of & permit would inter-

y James M. Daniels on March.
1 Ko. 3) and was protested
pheld and the application
ing of a permift would

Daniels on March

bireld and the application
anting of a permit would

y oazmes M. Daniels on March
ing and was protested by

1d and the application is
ing of a permit would

Application 13315 was filed by James M. Daniels on March
15, 1950 for the waters of Silver Bow Spring and was protested

by John Jay Cassey and the Corps of anlneers.

upheld and the application denied on
granting of s permit would interfere

The protests are
the grounds that the
with existing rights.

Apbllcatlon 13316 was filed by James M, Daniels on March
15, 1980 for the waters of Corral SDr ng and was protested by

Jonn Jay Casey and the Corps of Engﬂneers

upheld and the application denied on
granting of a permit would interfere

The protests are
the grounds that the
with existing rights.

Application 13317 was filed by James M, Daniels on March
15, 1950 f'or the waters of Rose Spring and was protested by

Jonn Jay Casey and
upheld and the application denied on
of 2 permit would interfere with exi:

Application 1331& was filed b
15, 1950 for the waters of Cranite S
John Jay Casey and the Corps of Engln

the Corps of Engineers.

The protests are
the grounds that the granting
sting rights.

y Jomes M, Dsnhiels on March
p:'“b and was protested by
re.ors, The protests are

upheld and the application denied on tThe grounds that the

granting of a permit would interfere

with existing rights.
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Application 13323 was filed b
20, 1950 for underground waters (Twi
by John Jay Casey. The protest is u
denied on the grounds that the grant
fere with existing rights,

Application 13324 was filed b
20, 1950 for the waters of Coyote 3p
John Jay Casey. The protest is uphe
denied on the grounds that the grant
fere with existing rights.

Application 13365 was filed by

=

1950 for underground water {Sulphide
John Jay Casey. The protest is over
issued upon receipt of the statutory
led b

Application 13517 was fi |

11, 1950 for the waters of Stinking
John Jay Casey. The protest is uphe
denied on the grounds that the grant
fere with existing rights.

H KKK KKK

Application 11873 was filed by
as protested by A. M, Johnson.

13, 1947 for underground water and w
The application was assigned to John
James Danieis is successor in intere
application is denied on the grouncés
the customary range use in the area

¥ ¥ % W% HH K

Application 13467 was filed b
25, 1950 for the waters of Antelope
James Daniels and the Corps of Engin
denied on the grounds that the grant
fere with existing rights.

Application 13468 was filed b
1950 for underground water {Sulphide
James Daniels and the Corps of Engin
denied on the grounds that the grant
fere with existing rights.

Application 13625 was filed b
29, 1951 for the waters of Silver Bo
James Daniels. The protest is cverr
issued upon receipt of the statutory

Spring
eers,
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v James M. Daniels on March
n Mills) and was protested
pheld and the application
ing of a permit would inter-

y James M. Daniels on March
ring and was protested by
1d and the application is
ing of a permit would inter-

+

James M. Daniels on May 3,
Well) and was protested by

ruled and a permit will be

fee.

v James M, Daniels on October

Spring and was protested by
1ld and the application is

ing of a permit would inter-

*x*

Mrs. J. M. Butler on June

Jay Casey on June 8, 1948,
st to A. M, Johnson. The
that if will interfere with

Lo
of the proposed appropriation.

¥ 5%

John J. Casey on August
and was protested by
The application is

ing of a permlt would inter-

Y

J. Casey on August 25,
Well) and was protested by
eers. The application is

ing of a permit would inter-

v Jonn

vy John J. Casey cn January

Ww Spring and was protested by
uled and a permit will be
fee.
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Application 13679 was filed W

Page 6,

y John J. Casey on April

12, 1951 for underground water (Melap Vell) and was protested by

James Danlels, The protest is overn
issued upon receipt of the statutory

nled and 2 permit will be
fee.

‘Respectifully submitted,

By

HUGH A. SHAMBERGER
State Englneer

oot P PPl

Dated this 2nd day of Jarnuary, 1953,

Vo

“DMUND MUTH
Assistant State Engineer
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APPLICATIONS FILED BY JANS

N
. DANTELS FOR -STOCKWATER

.
=

December 8, 1952

APP. POINT OF DIVERSION
NG, DATE NAME OF SQURCE Sec., T Range PROTESTANT ACTION
12784 12-31-48 Alkali Spring SWENWE 5 3 3. 46 F. Casey-informal; Approved
- _ . Army-withdrawn
¥ 12785 12-31-48 Cactus Spring SEiNWE 34 2 S. 46 E. Casey-informal; Approved
Army-withdrawn
12845 1% 3-11-49 Flood Waters SWiSW: 7 3 S. L8 E. Casey-informal; Denied
Corps of Eng.
13215'12-30-49 Und. (Gold Flat #1) SE%SEE 9 653. 4LBE. J. J. Casey Denied
13216”"\“\ 12"‘30-1}9 Und (GOld Flat 2) S‘I.'.'.N".-rk 2 6 S e l+9 Eo oo o e odOo o 00 o odOo °
1328399% 3-~6-50 Pillar Spring NE NEl 10 8 S. 47 E.  o.0eel0oaco No Action
1328hM€ 3--6-50 Und. (Desert Well) % Z 15 2 S. 45 E. No Protest Approved
132872°® 3-=6-50 Und. (Salsbury “ell) SW 18 5. 48 E. J. J, Casey Denied
13288“3 3--6=-50 Antelope Spring SW# L L4 S. 47 E. ecieoedOoseo Approved
132891"\ 3--6-50 Und.(Gold Crater Well) su% 36 4 S. L5 £. No Protest Approved
13309 4é 3=15-50 Five Mile Spring SW NF; & 3 N. LB E. J. J. Casey Denied
13310\ 3-15~50 Und. {Well No. 1} NW&NE 30 1 N. L7 E. coco.dOe..s e+d0..
13311 3-15-50 Und. (Well No. 2) ?S“ﬂ 31 1 N. 46 5. .coe00d0ocos 2200,
133123“a3-15—50 Und. (“ell No. 3) SE N“h g 1 N, LO E: co0veld0ocoo e edO. .
13313 "‘,{ 3-15"'50 HaW'S Cal'lyon Cl‘eek SE%NE) 30 2 No 1}9 Eo oooood()eeeo - ODdODu
13311{,'46 3"15"’50 Breen SDI'ing NEL,SE'A]: 22 l Na l|-9 Eo ecooedOonoa nodOoo
13315147 3-15-50 Silver Bow Sprlng SWESEl L 1 S. L9 E. .ce.o.dOocseo 00d0..
— 33164 3=15=50—Corral Spring - el 928, 50-E; - Casey= —do=
Corps of Eng.
13317#7 3-15-50 Rose Spring SELSEL 24 2 8. 50 E. J. J. Casey- 00d0. o
' Corps of Eng.
13318x513-15~50 Granite Spring NELNE: 12 4 S. 50 E J. J. Casey- o -d0. .
Corps of Eng.
133232 3.20-50 Und.,(Twin ¥ill well) SE SEE 3, 2 N. L7 E. J. J. Casey codO.,
13321 M1 3-20-50 Coyote Spring N‘an, L 2 Ne 47 50 eeuen dO.a.n ..do..
1336541 5--3-50 Und. (Sulphide ell} 3 INWL 21 4 S. 47 F.  oee..dOe... Approved
135174910-11~-50 Stinking apring SW%NWE 32 1 N. L9 E. ...000 dOceas Denied
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APPLICATIONS FILED BY QR IS OWNED BY JOHN JAY CASEY FOH STOCK: ATER

APF. POINT OF DIVELSION _

MO, DATE NAME OF SOURCE Sec. Twp., Hange PHOTESTANT ACTION

11873 /476-13-47 Underground SWASE: 9 6 S. 48 E. A. M. Johnson Denied
(J. M. Daniels)

134,67M% 8-25-50 Antelope Spring NWisw: 4 4 S. 47 F. J. Daniels; Denied
Corps of Eng.

13468 " 8-25-50 Und. (Sulphide tell) SWiNW: 21 &4 S. 47 F. J. Danielss Denied
Corps of Eng.

¥13625° 1-29-51 Silver Bow Spring NWENEL 9 1 S. 49 E. James M. Daniels Approved
136794% 4-12-51 Und, {Molan Well) NWiSEE 1 3 S, 4LB8E. ......dO........ Approved

December 8, 1952



