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IN THE MATTER OF APPLICATIONS NOS. 12V8( 12785: 12845, ) 
13215, 13216, 13283, 13284, 13287, 13?S8, 13289, 13309, l 
13310, 13311, 13312, 13313, 13314, 13B15, 13316, 13317. 
13318, 13323, 13324, 13365, and 13517 FILED BY JAMES 
1·1. DANIELS FOR STOCKWATERING PURPOSES j,ND lJJnCH WERE 
PROTESTED BY VARIOUS PROTESTANTS: 

AND 
,/ 

APPLICATION NO. 11873 FILED BY lIJRS. J. 1'1. BUTLER 

AND 

APPLICATIONS:iws. 13467, 13}i68, 13625l AND 13679 FILED 
BY JOHN J. CASEY FOR STOCl'CvJATERING PURPOSES AND I'IHICH 
WERE PROTES'I'ED BY VAfGOUS PF:OTESTANTS. 

RULING 

NOTE: See attached sheet for detail of each application. 

A hearing was held at Ton9PBh,INevada, November 13, 14 and 
15, 1951 on the above listed applications. Testimony was given 
by several witnesses for each of thelcontesting parties and.the 
entire record transcribed. In addition to the record obtained 
at the hearing, the State Engine~~ e*amined the official files 
in his office which pertain to the a~ea in controversy. No 
field investigation was made as the ~ntire area has been visited 
many times. 

FINDINGS: 1. 

Mr. John J. Casey is successor in interest to the rights 
acquired and consolidated b;\, the United Cattle and Packing Co. 
and the Butler Estate. 

~ c. 

Mr. James 1'1. Daniels is successor in interest to a portion 
of the rights orl.ginslly estab1ishedlby the Kawich Cattle Company 
during the year 192.2 and to the rights acquired and consolidated 
by Mr. Chris Datlstrom. 

3. 

By Executive Orders No. 9019 dated January 12, 1942; and 
No. 9086.dated Nov. 4, 1942; and PLol7l2 dated April 16. 1951, 
that portion of tile range area in controversy which lies south 
of tile ~10unt Diablo Base and Meridiah r;as been withdrawn from . , 

public use and is under the jurisdicp_'Jn of the Department of 
Defense. Subsequent to Executive Orc! "''1 9019 and 9086, but 
Drior to PLO 712, co-use a;z:'eementsk3:.-2 entered into between .. -~ I 
the Government and both lfJr" Daniels <".,., 11r. Casey. The areas 
covered in the co-use agreements are ohown on reduced photostats 
of Army Exhibit #1, attached . 
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4. 

Except for the area south of ,he First Standard Parallel 
South the Army Exhibit ill depicts qlj.ite accurately the range 
boundary between Mr. Casey and Mr. Daniels. 

5. 

The range area in the vicinit'f and south of the First 
Standard Parallel South is winter range and has been used as 
such by all tile stockmen in the area. 

6. 

Between the yeal's 1925 and 1929 the K3.\'iich Cattle Company 
sold all their stock and removed th~m from the range. In 1929 
A. ~L Johnson purchased the remaini~g assets of the Kawich Cattle 
Company, including all range and wa~er rights. Later during the 
same year Johnson purchased some hOl!'ses from Johnny Pass, an 
Indian, and some horses, mules and pange rights from W. IV!. and 
W. T. Cunningham. These horses andlmUles were ranging in the 
same area as \'las ranged by the Kawich Cattle Company. Until 
1931 Johnson employed Pass and Cunningham to look after the 
horses and mules. In that year he leased his range to Chris 
Dahlstrom and no longer regularly employed anyone to look after 
the horses. Mr. Dahlstrom moved cattle into the western portion 

• of the old Kawich Cattle Company range in the vicinity of Cactus 
Spring, Antelope Spring and Salsbury Tank and continued to run 
about 300 cattle there, even thoughlhis lease had expired, 
until he sold to Daniels. During tfis period from 100 to 150 
~~:~.Of Johnson's horses and mUl;~ jcontinued to graze in this 

The range are2 from approxima.ely the First Standard Parallel 
South northerly to about Five Mile ~as been used exclusively by 
Mr. Casey and his predecessors exce~t for a normal and uncon
trollable drift of cattle into the area. 

*********1**** 

In accordance with the Findin1s the State Engineer make~ 
the following ruling on each separate application: 

RULINGl 

Application 12784 was filed b, James M. Daniels on Dec. 31, 
1948 for the waters of Alkali Sprin$ a~d informally protested by 
J. J. Casey. The protest is overrulco:'i Cl!1d a permit will be 
issued upon receip~ of the statutor} fee. 
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Application 12785 was filed by James M. Daniels on Dec. 
31, 1948 for the waters of cactus Sj:Jrjng and informally protested 
by J. J. Casey. The protest is overruled and a permit will be 
issued upon receipt of the statutor~ fee. 

Application No. 12845 was fil~d by James 11. Daniels on 
Mar. 11, 1949 for Flood Waters and was protested by tile Corps 
of Engineers and informally protestbd by J. J. Casey. This 
application is denied on the ground~ that it will interfer~, 
with the customary range use in the area of the proposed appro
priation. 

Application 13215 was filed,bv James M. Daniels on Dec. 
30, 1949 for underground water (Hel1L No.1) and was protested 
by John Jay Casey. '1'his applica tiO~ is denied on the grounds 
that it will interfere with the customary range use in the area 
of the proposed appropria~ion.' I 

James M. Daniels on Dec. 30, 
2) and was protested by 
denied on the grounds that 
range use in the area of 

Application 13216 was filed by 
1949 for underground water (Well Nol 
John Jay Casey. This application i~ 
it will interfere with the customart 
the proposed appropriation. I 

Applicatiqn 13283 was filed by James M. Daniels on Narch 
6, 1950 for the waters of Pillar Spring and was protested by 
John Jay Casey. The protest is ovet.ruled; however, no permit 
will be issued pending determinatio~ of existing rights on the 
source'- I 

Application 13284 was filed by James N. Daniels on Mar. 
6, 1950 for underground waters (Desert lr1ell). This application 
was not protested and a permit will be issued on receipt of 
the statutory fee. 

Applicati,on 13287 was riled by James 11. Daniels on Mar. 6, 
1950 1'01' undergr'()Clnd waters (SalsbU],'Y vlell in Gold Flat) and 
was protested by John Jay Case:;. T11iS application is denied on 
the grotmds that it Hill interfere TI!llth the customary range use 
in the area of the proposed appropr ation. ' 

- Application 13288 Has filed b~ James N. Daniels on Narch 
6, 1950 for the waters of Antelope 9pring and was protested by 
John Jay Casey. The protest is overruled and a permit will be 
issued upon receipt of the statutor~ fee; however, the number of 
stock will be limited to 300 cattle~nd 15 horses. 

Applica tion :,3289 was filed bJ James M. Daniels on Mar. 6, 
1950 for underground water (Gold Cl'at<er ',lell). A permit will be 
issued upon receipt of the statutor1 ~0ITIit fee. 

Application 13309 was filed by ,'a,nes N. Daniels on Nar. 15, 
1950 for the waters of Five Hile SP~:'.'Lg oDd \'las protested by John 
Jay Casey. The application is denied on the grounds that it would 
interfere with the customary range Jse in the area of the proposed 
appropriation. 
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Applica tion 13310 was filed bjl James H. Daniels on ~qarch 
15, 1950 for underground \'Iaters (\'iel~ No.1) and \'las protested by 
John Jay Casey. The protest is upheld and the application denied 
on the grounds that the granting of k permit would interfere with 
eXi~ting rights. I 

Application 13311 was filed by James IV[. Daniels on l'Iarch 
15, 1950 for underground \'Iaters (Well No.2) and was protested 
by John Jay Casey. The protest is ubheld and the application 
denied on the grounds that the grantlng of a permit would inter-
fere with existing rights. I . 

Application 13312 \'las filed by James M. Daniels on March. 
15, 1950 for underground waters (Well No.3) and \'las protested 
by John Jay Casey. The protest is upheld and the application 
denied on the grounds that the grantlng of a permit would 
interfere with existing rights. I. 

Application 13313 \'las filed by James M. Daniels on March 
15, 1950 for the waters of Haws Canyon Creek and was protested 
by John Jay Casey. The protest is up;leld 2.nd the application 
is denied on the grounds tl"Jat the granting of a permit would 
interfere with existing rights. I 

Application 13314 vias filed b!1 James f'ii. Daniels on March 
15, 1950 for the waters of Breen Sprlng and was protested by 
John Jay Casey. The protest is upheld and the application is 
denied on the grounds tbat the grantling of a permit would 
interfere with existing rights. I 

Applica tion 13315 was filed by James M. Daniels on ~larch 
15, 1950 for tLe waters of Silver Bow Spring and was protested 
by John Jay Casey anel the Corps of Engineers. The protests are 
upheld and the application denied on the grounds that the 
granting of a permit would interfere witL existing rights. 

Application 13316 was filed by James M. Daniels on March 
15, 1950 for the waters of Corral Spring and was protested by 
John Jay Casey and the Corps of Engineers. The protests are 
upheld and the application denied on the grounds that the 
granting of a permit would interfere with existing rights. 

Application 13317 was filed by James M. Daniels on Marcl"J 
15, 1950 for the waters of Rose Spri~g and was protested by 
John Jay Casey and tbe Corps of Engineers. The protests are 
upheld and the application denied onlthe grounds that the granting 
of a permit would interfere with existing rights. 

Applica tion 13318 was filed Jy J:.mes 1'1. Daniels on March 
15, 1950 for the -.vaters of (j·ranite S~~,:,'>::g and was protes ted by 
John Jay Casey and the Corp." of EngiJu •. t:Ps. Tl"Je protests are 
upheld and the application denied od the grounds that the 
granting of a permit would interfer~ with existing rights.' 
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Application 13323 was filed bU James M. Daniels on March 
20, 1950 for underground waters (Twin l1ills) and was protested 
by John Jay Casey. The protest is u~held and the application 
denied on the grounds that the grantt'ng of a permit would inter
fere with existing rights. 

Application 13324 was filed b James M. Daniels on March 
20, 1950 for the 'Iraters of Coyote Spring and was protested by 
John Jay Casey. The protest is upheld and the application is 
denied on the grounds that the granting of a permit would inter
fere with existing rights. 

Application 13365 was filed by James M. Daniels on May 3, 
1950 for underground water (SUlPhidel Hell) and was protested by 
John Jay Casey. The protest is overruled and a permit will be 
issued upon receipt of the statutor1 fee. 

Application 13517 was filed by James M. Daniels on October 
11, 1950 for the waters of Stinking [Spring and was protested by 
John Jay Casey. The protest is uPhe~d and the application is 
denied on the grounds that the granting of a permit would inter
fere with existing rights. 

*********** 

Application 11873 was filed Jy Mrs. J. M. Butler on June 
13, 1947 for underground water -and wlls protested by A. M. Johnson. 
The applica tion \,Ias assigned to JOhnl Jay Casey on June 8, 1948. 
James Daniels is successor in interest to A. M. Johnson. The 
application is denied on the groundsl that it will interfere with 
the customary range use in the area of the proposed appropriation. 

- ........ l .. 
Application 13467 was filed bW John 

25, 1950 for the waters of Antelope ISpring 
James Daniels and the Corps of Engin~ers. 
denied on the grounds that the grant,ing of 
fere with existing rights. I 

Application 13468 was filed bW John 
1950 for underground ~Ia ter (SulPhidel Well) 
James Daniels and the Cores of Engineers. 
denied on the grounds that the grant~ng of 

J. Casey on August 
and was protested by 
The application is 
a permit would inter-

J. Casey on August 25, 
and was protested by 
The application is 
a permit would inter-

fere with existing ri~hts. I 

Application 13b25 was filed bW John J. Casey on January 
29, 1951 for the waters of Silver Bow ~pring and was protested 
James Daniels. The protest is cverrGled and a permit will be 
issued upon receipt of the statutory fee. 

by 
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Application 13679 was filed by John J. Casey on April 
12, 1951 for underground water (iVIela:n I'lell) and was protested by 
James Daniels. 'rhe protest is overrUled and a permit will be 
issued upon receipt of the statutory fee. 

Respect~ully submitted, 

HUGH A. SfHUfJBERGER 
State Engineer 

EDMUND MUTH 
Assistant State Engineer 

Dated this 2nd day of January, 1953. 

\ 
, 

i 



-------. 

" "~I 

A'Ppt Ie ),('l'rellt~FfI';E'f)'4YY j-Al".~. D'liNTEIi5-F'eR-"-STDeK'v.'ATr;R • , 

1-
, 
t)' 

APP. POINT OF DIVEHSION 
NO. DATE NAl,IE OF SOURCE Sec .. Twu o Range PROTESTANT ACTION 

\" 
J ~- 12784 12-31-4B Alkali Spring SI'I ~ NWt 5 3 S. 4& F:. Casey-informal: Approved 

I~I' 12785 12-31-48 Cactus Spring ' 1 
SE~N\'J>; 34 2 S. 46 E. 

Army-withdrawn 
Casey-informal; Approved 

12845 [~'/, 3-11-49 Flood Waters SW~S\'J ,~ 7 3 S. 48 E. 
Army-withdrawn 

Casey-informal; Denied 

132151,(112-30-49 Undo (Gold Flat ~1) SEiSE", 9 6 S. 48 E. 
Corps of Eng. 

J. J. Casey Denied 
132161~~ 12-30-49 Undo (Gold Flat 2) S'( ;.N\~.r* 2 6 S. 49 E. ooocodooo .. o .. .. do .. .. 
132839:1% 3--6-50 Pillar Spring NE kNE,I, 10 8 s. 47 E • ...... oodo ........ No Action 
132841~~ 3--6-50 Undo !Desert \Vell) NEISEl 15 ~ ~. 45 E. No Protest Approved 

c(, 6 Undo Salsbury ~'ell) SW~NWr 18 48 E. J. J. Casey Denied 13287P 3-- -50 ',. .r..,. ;,. 

13288'<\1. 3--6-50 Antelope Spring SW~NVJl 4 4 S. 47 E • .... oodo ..... o Approved 
1328<}1<\<;' 3--6-50 Und.(Gold Crater ~ell) )F':S\'Jt 36 4 S. 45 E. No Protest Approved 
13309 [lji 3-15-50 Pi ve ~1ile opring S\'I~NE~ 6 3 N. 48 E. J. J. Casey Denied 
13310 [<\'\ 3-15-50 Undo (Well No.1) NW?;NE,; 30 1 N. 47 E • .... o .. odoooo .. .. .. do 0 .. 

13311[<-(13-15-50 Undo (\\'ell No.2) SE'S\','; 31 1 N. 46 F:. .. ... Godoc.co· "odoc> .. 
133121","13-15-50 Undo (\"ell No.3) SE 1M"t 9 1 N. 40 E. .. Qo •• dOtlaoo ' ... do .. ., I.; '.1,. 

133131'\"1 )-15-50 Haw's Canyon Creek SEtNEt 30 2 N. 49 E •••••• do •••• .. .. do .. .. 
13314'~! 3-15-50 Breen Spring NE>;SE?; 22 1 N. 49 E •••••• do •••• .. .. do .... 
13315[1 i 3-15-50 Silver Bow Spring swtSE?; 4 1 S. 49 E. • •••• do •••• .. .. do .... 
r)-}i-u1'fl-3 -15-50 Corra-l-spring HE "litE ~ ~'2- s. '56-E ;-;j-;;-J--;;--e'as'ey- oodo ... 

13317p.l1 3-15-50 SE?;SE~ 24 
Corps of Eng. 

Rose Spring 2 S. 50 E. J. J. Casey- .... do .. .. 

1331B IS1 3-15-50 Granite Spring NE~NE?; 12 4 S. 
Corps of Eng. 

50 E. J. J. Casey- o .. do .... 

13323 1'1'1 3-20-50 Und. (T\vin lUll ;':e 11) SE'SE" 34 
Corps of Eng. 

2 N. 47 r-:. J. J. Casey .... do .. .. 
133241cl~ 3-20-50 Coyote Spring S·· T m··): 14 2 N. 4 7 ~:. "OGoodoooo .. Godoo .. •• ,.. • t,. 

133651'11 5--3-50 Undo (Sulphide "':ell) 3v;kN\\,~ 21 4 S. 47 E. .. .... 0 odo ........ Approved 
135171,,910-11-50 Stinking 3pring ~:)\" ?;NW;; 32 1 N. 49 E. o ...... odo ........ Denied 

December 8, 1952 
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APPLICATIONS PP,ED BY QPo. IS O'-\'NED BY JOHN JAY CA:iEY FOt{ STOCK":-ATER 

APP. ro I NTOF'1l1VElisrON-
NO. DATE NAME OF S0UltCE Sec. TWE· flange PH. C'TF. S '1' ANT ACTION 

1l!3 73 1476-13 -47 Underground SW;~SE~ 9 6 S. 4!3 E. A. ~~. Johnson Denied 
(J. M. Daniels) 

1)4671"~ 8-25-50 Antelope .:'pring N1:i~SW~ 4 4 s. 47 s. J. Daniels; Denied 
Corps or Eng. 

1)46!51~1 8-25-50 Und. (SuI ph ide \':e 11) S\'ltN\":~ 21 4 S. 47 r:. J. Dflnie1s; Denied 
Corps of Eng. 

d~1)b25' 1-29-51 Silver Bow Spring N','.1-NE \ " I. ;~ 9 1 S. 49 E. James M. Daniels Approved 

1)6791'1'6 4-12-51 Undo nlo1an \'le II ) W' lSE 1 . .,.. _. ,. 1 ) s. 48 F.. • " 0 •• ". do" . 0 " eo .... " Approved 

December 8, 1952 


