IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

1174
SECOND '

AMENDED

ORDER

WHEREAS, the State Engineer issued Order number 1174 on June 29, 2004,
which order was amended by an “Amended Order” dated July 7, 2004. Copies of said

orders are attached hereto as Exhibits “A” and “B”; and.

WHEREAS, the Amended Order provided at paragraphs 4 and 5 that certain
actions were to be completed before February 15, 2005; and.

WHEREAS, circumstances have arisen in that due to the decreed owners need
for additional definition of requirements, the State Engineer’s Office has been required to
do numerous field investigations; due to the complexity of irrigation practices (more
particularly “sub irrigation”) the length of time to determine locations of points of
diversion and locations for measuring devices has been ongoing; and based on said
circumstances, the Amended Order is to be itself amended to extend the above-referenced

February 15, 2004, deadline, and to provide for other matters.

NOW THEREFORE, paragraphs 4 and 5 of the Amended Order are hereby
amended to extend the time period within which to complete the subject actions from
February 15, 2005, to September 30, 2005. Further a paragraph 6 shall be added to said
Amended Order which provides as follows:

The users shall have until March 30, 2005 to submit plans for the removal or
reconstruction of diversion dams and the installation of measuring devices and
headgates. The State Engineer will review such plans and may require additional
measures prior to approval. The plans shall include a timeline for accomplishing
the required tasks by the above referenced deadline of September 30, 2005. Due
to significant losses unrelated to diversions, the State Engineer may require
additional records in order to develop an adequate method to insure delivery of
water per the Quinn River Decree; therefore, additional actions may be required
based upon additional information gathered during the 2005 and 2006 irrigation

s€asons.




The Amended Order is not hereby amended in any other respect.

ceed, 2L
NUGHRICCLP.E. 7
State Engineer

l Dated at Carson City, Nevada,
} A
this /A day of éﬁﬁ,eme): 2005




IN THE OFFICE OF THE STATE ENGINEER

OF THE STATE OF NEVADA

1174

AMENDED
ORDER

WHEREAS, a Civil Decree for the waters of the Quinn River Stream System was
adjudged by the Second Judicial District Court (now the Sixth Judicial District Court) of
the State of Nevada in and for the County of Humboldt dated April 9, 1919. This Decree
adjudicated all the relative rights of all plaintiffs and defendants relative to the use of the

waters of the Quinn River and its tributaries.

WHEREAS, Permit 1557, Certificate 15074; Permit 1696, Certificate 239;
Permit 2895, Certificate 7688; Permit 3063, Certificate 746; Permit 3567, Certificate
1113; Permit 7702, Certificate 2197; Permit 2003, Certificate 89; Permit 12802,
Certificate 4884; Permit 13420, Certificate 4373; Permit 16602, Certificate 4524; Permit
17014, Certificate 4671; Permit 25090, Certificate 8179; Permit 25091, Certificate 7749;
and Permit 25093, Certificate 7743, have been issued by the Nevada State Engineer that
have changed existing decreed rights and have granted new appropriations which have

fully allocated the water of the Quinn River and its tributaries.

WHEREAS, the Quinn River Decree and permits on file with the State Engineer
have defined the relative date of priority, amount of water expressed in cubic feet per
second, the number of acres to be irrigated, place of appropriation and the owners of all

the waters of the Quinn River and its tributaries.

WHEREAS, the Quinn River Decree has ordered, adjudged and decreed that
users are restrained from damming or otherwise interfering with or retarding the flow of

water of said river and tributaries to interfere with prior rights.

WHEREAS, an Order issued March 10, 1948, Case No. 1596 by the Second
Judicial District Court (now the Sixth Judicial District Court) of Nevada in and for the
County of Humboldt, directed the State Engineer to distribute the waters of the Quinn
River in accordance with the Quinn River Decree and the owners of all such decreed

rights are subject to assessments for the administration of such rights.

WHEREAS, said Order dated March 10, 1948, Case No. 1596 approved and
adopted the conclusions of the report titled “Hydrographic Report on Quinn River and Its
Tributaries” by Alfred Merritt Smith, State Engineer. This report recommended that

regulatory headgates and measuring devices should be placed in all ditches to control the

amount of water diverted.




WHEREAS, field investigations have been conducted by the Nevada Division of
Water Resources which have determined that diversion structures have been constructed
that impead and divert the flow of the Quinn River in excess of the amount allotted by
said Quinn River Decree and permits issued by the State Engineer. These field
investigations have also determined that headgates and measuring devices do not exist at

all diversion ditches.

WHEREAS, field investigations have been conducted by the Nevada Division of
Water Resources which have determined that the channels of Quinn River and its
tributaries have not been maintained to the extent that major losses of water occur and

decreed owners are unable to receive their decreed allocations.

NOW THEREFORE, to insure that the waters of the Quinn River and its
tributaries are delivered according to the Decree and subsequent order and to insure that
all users receive the amount of the water to which they are entitled, you are hereby

ordered as follows:

1. To install and maintain a substantial headgate at the point of diversion as
approved by the State Engineer. This headgate must be adequate to enable
regulation of water from an open or closed position and must be able to be
secured and locked.

2. To remove all dams on the Quinn River and its tributaries, except dams which
were designed as a diversion structure, and to design and construct new
diversion structures all of which must be approved by the State Engineer.
These diversion structures must be designed to pass water over the top when
the headgates are closed.

3. To install and maintain a measuring device as approved by the State Engineer.
This measuring device must be adequate to measure water easily in order to
facilitate water distribution.

4. To have above described diversion structures constructed as approved by the
State Engineer and dams removed and the above described headgate and
measuring device installed in operable condition before February 15, 2005.

5. The location of all points of diversion will be established by February 15,
2005, and any changes of these points of diversion must follow the application

to change process as defined by NRS chapter 533.

%///z

®FUGH RICCL P.E.
State Engineer

Dated at Carson City, Nevada,

this_7th dayof July , 2004




IN THE OFFICE OF THE STATE ENGINEER
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ORDER
| ' WHEREAS, a Civil Decree for the waters of the Quinn River Stream System was
i

adjudged by the Second Judicial District Court of the State of Nevada in and for the
County of Humboldt dated April 9, 1919. This Decree adjudicated all the relative rights
of all plaintiffs and defendants relative to the use of the waters of the Quinn River and its

tributaries.

WHEREAS, Permit 1557, Certificate 15074; Permit 1696, Certificate 239,
Permit 2895, Certificate 7688; Permit 3063, Certificate 746; Permit 3567, Certificate
1113; Permit 7702, Certificate 2197; Permit 2003, Certificate 89; Permit 12802,
Certificate 4884; Permit 13420, Certificate 4373; Permit 16602, Certificate 4524; Permit
17014, Certificate 4671; Permit 25090, Certificate 8179; Permit 25091, Certificate 7749;
and Permit 25093, Certificate 7743, have been issued by the Nevada State Engineer that
have changed existing decreed rights and have granted new appropriations which have

fully allocated the water of the Quinn River and its tributaries.

i . WHEREAS, the Quinn River Decree and permits on file with the State Engineer
| have defined the relative date of priority, amount of water expressed in cubic feet per
second, the number of acres to be irrigated, place of appropriation and the owners of all
the waters of the Quinn River and its tributaries.

|

WHEREAS, the Quinn River Decree has ordered, adjudged and decreed that

users are restrained from damming or otherwise interfering with or retarding the flow of

water of said river and tributaries to interfere with prior rights.

WHEREAS, an Order issued March 10, 1948, Case No. 1596 by the Second
Judicial District Court of Nevada in and for the County of Humboldt, directed the State
Engineer to distribute the waters of the Quinn River in accordance with the Quinn River
Decree and the owners of all such decreed rights are subject to assessments for the

administration of such rights.

l WHEREAS, said Order dated March 10, 1948, Case No. 1596 approved and
adopted the conclusions of the report titled “Hydrographic Report on Quinn River and Its
Tributaries” by Alfred Merritt Smith, State Engineer. This report recommended that
regulatory headgates and measuring devices should be placed in all ditches to control the

amount of water diverted.




WHEREAS, field investigations have been conducted by the Nevada Division of
Water Resources which have determined that diversion structures have been constructed
that impead and divert the flow of the Quinn River in excess of the amount allotted by
said Quinn River Decree and permits issued by the State Engineer. These field
investigations have also determined that headgates and measuring devices do not exist at

all diversion ditches.

WHEREAS, field investigations have been conducted by the Nevada Division of
Water Resources which have determined that the channels of Quinn River and its
tributaries have not been maintained to the extent that major losses of water occur and

decreed owners are unable to receive their decreed allocations.

NOW THEREFORE, to insure that the waters of the Quinn River and its
tributaries are delivered according to the Decree and subsequent order and to insure that
all users receive the amount of the water to which they are entitled, you are hereby

ordered as follows:

1. To install and maintain a substantial headgate at the point of diversion as
approved by the State Engineer. This headgate must be adequate to enable
regulation of water from an open or closed position and must be able to be
secured and locked.

2. To remove all dams on the Quinn River and its tributaries, except dams which
were designed as a diversion structure, and to design and construct new
diversion structures all of which must be approved by the State Engineer.
These diversion structures must be designed to pass water over the top when
the headgates are closed.

3. To install and maintain a measuring device as approved by the State Engineer.
This measuring device must be adequate to measure water easily in order to
facilitate water distribution.

4. To have above described diversion structures constructed as approved by the
State Engineer and dams removed and the above described headgate and
measuring device installed in operable condition before February 15, 2005.

5. The location of all points of diversion will be established by February 15,
2005, and any' changes of these points of diversion must follow the application

to change process as defined by NRS chapter 533.

State Engineer

Dated at Carson City, Nevada,

. 4 —
this A9 P day of Jumse 2004




