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FROENVEEN uI-{TO]UDICI.LL DISTRICT CLUALT Ll&:é‘ll.?. oTATZ OF L,L.V..D., IN

AND FOR THE COUNTY OF HULTOLDT

T
4

IN THE IFATTER OF THE DETERMINATION ;

No. 2804 |

OF THE REIATIVE RIGHTS OF CLAIMANTS |
AND APPROPRIATORS OF THE WATERS OF Filed‘ B 1933 l
|

THE HUR0LDT RIVER STREA(~-SYSTEM , Clerk)
!

AND ITS TRIEUTARIES, !

- STIPULATION AND AGREEHENT -

THIS STIPULATION AND AGREENMENT, made end entered into this
_____day of April, 1933, by and between JAMES DYSART or Elko,
Nevada, as party of the first part, and JOHN WESTLUND, Administrat-
or With the Will Annexed of the estate of ANDREW A, WESTLUND {(alsq
known as ANDREW WESTLUND), deceased, of Lamoille, Elko County;
Nevada, the party of the second part, for and in consideration of
the covenants and agreements herein contained and in further con-
sideration of the sum of One Dollar by each of the said parties
to the other in hand paid, the receipt whereof is hereby acknow-
ledged, do hereby stipulate and agree as follows:

That, whereas, the said parties hereto each claim certain
water rights from Snell Canyon Creek, in the County of Elko, Statq
of Ilevado, wnich Waters have heretofore been used by the said
partics on portions of Sections 28 and 29 in Township 33 North;
Range 58 East, M. De 2. & I., within the said County of Elko;
and, vhercas, under the Freliminary Order of Determination and thg
Froposed Tindings of Fact, Conclusions of Law and Decree entered
in the above entitled matter, certain rights were given to the
said ANDREV WESTLUND, now deceased, from the said Snell Canyon
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creek, which said rights were given<:2der proof I'o. 00444, page
23] of the Preliminary order of Determination, and at page 278
of the Abstract of claims of the Waters of the Humboldt River andi
jts Tributaries, apd at page 184 of the said Proposed Findings of

Fact, Conclusions of lLaw and Decree, and which were jncluded in

the Findings and Decree entered in the above entitled matter at
page 184; and, whereas, upon motion duly made and entered, the |
above entitled Court entered its Decision on lotions for New
Trials in the above entitled matter on the 18th day of March,
1932, granting 2 motion for new trial of the issue of the Andrew
festlund rights on Snell Canyon Creek, involving the rights of
the said ANDHEW A. WESTLUND (also known 2a& ANDREW WESTLUND), now
deceased, and his said estate; and, whereas, JOHN WESTLUND, above
named- was, by order of said Court; substituted as a party in the
place and stoad of the sald ANDREW A. WESTLUND in the a€6ve en-
titled proceedingj; and, twhereas, the said JAMES DYSART holds re-
sorded certificates Nos. 1089 and 1289 issued by the State Engin-
eer's Office pursuant to law, granting to the sald JAMES DYSART
certain rights to the waters of Snell Canyon Creekj and, whereas
the said parties pereto are the only users of the waters from
the said Snell Canyon Creek}

now, THEREFORER, the said parties have agreed and do hereby
agree 1o settle their respective and relative rights to the use
of said water from the said Snell Canyon Creek, and do hereby
stipulate and agree as follows, to-wit:

1. That the water £louing in said Spnell Camyon Creek shal.
be divided equelly between the said parties nereto during the i
rigation season of each yearT, beginning with the irrigation
season of 19333 that 1is to say, the partles hereto agree 1o €5-

tablish and install a proper headgate and weir {for the divisior
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of said water at the point of diversion where the gaid JAMES |
DYSART diverts the water from the said Spell ganyon Creek under !
his said permit recorded certificate No, 1089, being a point in |
the NWiNEL of Section 33, Township 33 Horth, Range sg East, 11, D.;
B. & M., so that the water may be equally divided at said poing [
between the rarties hereto,

2, That, in making such equal division of the saig water J
from the said Snell Canyon Creek, such division, during the said
irrization Seasons, shall be made in the following manner, that
is to say:

So long as the flow in said Snell Canyon Creek e

1 v The Poiwt of Prversiny .
~§&£§-§e¥$wvtwo second reet;ﬁéach party shall be entitled to one-
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half of the flow; bug, should the flow of the water in the saiq
Sneil Canyon Creek &idj below twd second feet, then the whole
amount of the flow in Snell Canyon Creek shall be rotated in the
following manner:

Beginning with April 15th of éach year, the said JOHN

WESTLUND, as such Administrator, or the heirs of the saiq ANDREW
A. WESTLUND, deceased, or his or their successors ip 1nterest; !
shall have the full flow of vater for a ten day period; that ig
to say, beginning with the lsfh of April to ang ineluding the
24th day of April of €ach year; that, beginning vith the 25th

day of April of each year, the said JALES DYSART, or his 8uCCO8~
Sors in interest, shall have the full flow of said creek to and

including the 4th day or Iay; ang thersafter ang during the ir-

rigation season of each year the saig barties shall rotatle gsaiq

water in such ten day Periods; provided, however, that su1g pga

tation shall not bezin until sych tine as tha andia ~v_ ., .
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27; and, vhereas,

jod of rotation chzll be arrived ut by trhs suid sccond party be-
ginning with the said 15th day of Apr~l.end computing the time
up to whem said flow is to be rotated as herein provided,

3, That the above entitled Court is hereby authorized and
requested to enter an order and decree modifying and correcting
the sajd findings and decree heretofore entered by the above en=-
titled Court in the above entitled matter under. said proof N?.
00444 and found at page 184 of the Proposed Findings of Fact,
Conclusions of Law and Decree, and in the Findings and Decree
entered under thas title "Source - Snell Creek; Ditch =~ Andre&
Westlund Ditches," and fixing the relative rights of the parties
hereto as herein provided, and that a copy of this Stipulation
and Agreement shall be filed in the office of the State Engineer
of the State of Nevada, as fixing the relative rights of the par-
ties hereto.

"IN WITNESS WHERWOF, the said parties have hereunto set their

hands cnd executed these presents in quadruplicate the day and

_Sa-«v.)(

year first above written,

-Firs

n¥xed of the estate of ANDREW A.
WESTLUND {(also knowm as ANDREW
WESTLUND), deceased,

-Second Farty=-

e —— = S - meeeg va ANV

undor the frelininary Order of Natarmine+tae .. -
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STATE OF IIEVQA i O i
8. :
COUNTY O =z =2 *

.on this Zf 'qé;y of April, 1933, personally appeared before !1‘
me, a Notary Publis 4p and for said County and State, JAMES DYSA.RT,
and JOHN WESTLUND, sdministrator with the Will Annexed of the es-
tate of ANDEREW A. WESTLUND (also kmown as ANDREW WESTLUND), de-
ceased, known to me to be the persons descrived 1n and who execul
ed the foregoing jpstrument, who acknowledged to me that they exX=
ecuted the same freely and voluntarily and for the uses and pur-
poses therein mentioneds

N WITNESS mnmn'. 1 have pereunto set My hand énd affixed
my officiel Seal ;the day end year in this certificate 1ast above
written. .

T CFem

/( tary rublic-

e
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SCHEDULE OF DATES OF ROTATION OF VATER AS PROVIDED
FOR IN STIPULATION AND AGREEMENT BETWEEN DYSART
AND WESTLUND RE SNELL CANYON CREEK

v — .
Westlund == April 15 to April 24 1hclusive.
Dysart -- April 25 to May 4 inclusive,
Westlund -- Llay 5 to May 14 inclusive.

Dysart -- May 15 to May 24 inclusive,
Westlund -- May 25 to June 3 inclusive,

Dysart -- June 4 to June 13 inoclusive,.
Westlund -- June 14 to June 23 inclusive,
Dysart -- June 24 to July 3 inclusive.
Westlund -- July 4 to July 13 inclusive,.
Dysart -- July 14 to July 23 inclusive,

Wes tlund - July 24 to‘Augus% ? inclusive, -
Dysaré -« August 3 to August 12 inclusive,.
Westlund -~ August 13 to August 22 inclusive, .
pysart -- August 23 to September 1 inclusive,

The foregoing schedule to apply on any of the above dates
when the flow of the water in Snell Canyon Creek drops below
two second feet.

vad nf the estate of Andrew




