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INTERMOUNTAIN FLBA, FLCA

PO BOX 2088
BLKO, NV 89803

Spuce Above This Line For Recorder's Use
Loan Number 0578038100

DEED OF TRUST
AND ASSIGNMENT OF RENTS
THIS DEED OF TRUST, made this___23xd day of December, 1998 b

JAMES M, TOOMEY, a married man as his sole and geparate property

us Trustor, and _Intermountain Federal Land Bank Association, FLCA
as Trustec and Beneficiary, o corporati isting and g under

the Farm Credit Act of 1971, as amended, baving its principal place of busincss in _Reno, Nevada

WITNESSETH: That Trustor IRREVOCABLY GRANTS, CONVEYS AND ASSIGNS unto said Trustce, in (rust,

with power of sale together with right of entry and posscssion the following described real praperty situated in llu: County of
Elko « State of Nevada

See EXHIBIT A attached hereto and hereby made a part of this document by reference.

TOGETHER WITH: all building: {, fixtures (including, hut not limited o, trees, vines and shrubs) and
improvements of cvery kind and dcscnplmn now ot hercalter conslruclcd or plan:d thercon; all standing timber and timber to
be cut located thercon; all water nnd cnslmg and futurc water rights, however cvideneed, to the usc of water for irrigation,
li % and d ic purposes, includi igation and walcring cquipment and systems, dilches, laterals, conduits, and
rights-of-way used to convey such water or to dmn the above-described property, all of which rights arc hereby made
appurtcnant ta the property, and all pumping plants, clectrical , wind machines, and fencing and starage tanks, now
or hereafter used in ion with the property, all of which are hcrcby declared Lo be fixtures; all grazing rights, leascs,
permits and licenses; all oil, gas, and mincral leases, permits and rights used with the property; and all tenements,
hercditaments, casements, rights-of-way and appurtenances Lo the property (collectively the “Property’).
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TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and scts over to Beneficiary all the
renls, royaltics, issucs, profits, revenue, income and other benefits of the Property arising from the usc or crjoyment of all or uny
portion thereof, including the same arising from or related to the sale, lease, transfer, use or nonuse of any water or water right,
or [rom uny leusc, mincral lease, or ugr pertaining to the Property (collectively the *Rents*); SUBJECT, HOWEVER, to
the right, power and authority given to and conferred upon Trustor by Parugraph B3 hereof, This astignment shall be perfected
automatically without appointment of a recciver or Beneficiary becoming a morigages in possession.

FOR THE PURPOSE OF SECURING: (1) paymcat of the indcbtcdness or obligations evidenced by guarantees or by the
following promissory notc(s) payable by Trustor and/or others to the Beneficiary at the times, in the manner and with interest as
therein sct forth (notes moy contaln varinble or adjustable Interest rate provislons):

l____Enm_Amnum__l_DnLcd_r_Em.Amum Dated Fm.Amnunl___l._Dmd_I
$250, 000,00 12/23/98 | ]
[ 1 [

I I il 1

(2) the puyment of such additionat Joans or ad , including od under a revolving line of eredit, with interest thercon,
us hercafier may be mude to Trustor, or Trustor’s successars or assigns, evidenced by a promissory note, guaranty or otherwise;
PROVIDED HOWEVER, THAT, such udditional loans or advances shall be secured by this Deed of Trust only if the
promissory nole, guranty, or ather document cvidencing such loans or advances shall recitc that it is to be sccured by this Deed
of Trust; (3) thc payment of any substitute notes, rencwals, reamortizations, conversion agreements and cxiensions of all
indcbicdness sccured by this Decd of Trust; (4) the performance of cvery obligation and ugreement of Trustor whether
contained or incorporated by refcrencs in this Deed of Trust, or incd in any loan d or gi y cxceuted by Trustor
in fuvor of Beneficiory, with respect to uny loun or udvance sceured by this Deed of Trust; and (5) the payment of all sums
expended or udvanced by Beneficiury under or pursuant to the terms of this Deed of Trust, together with intcrest thereon as
hercin provided. The foregoing shall hercinafter be referred to us the *Indebtedness”. The continuing validity and priority of this
Deed of Trust us sceurity for future Joans or ad shall not be impaircd by the fact that at ccrtain times hereafter there may
cxist no outstanding Indcbtedness fram Trustor to Beneficiary ar no commitment to make loans or advances.

A. TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:
1. To usc loan proceeds solely for the purposcs sel forth in the loan application(s).

2. To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of
good husbandry und to keep afl trecs, vines and crops on said land properly cullivated, irrigated, fertilized, sprayed, and
fumigated; not to sell, transfer, assign, encumber or convey any water or water right from the Property, or (o enter inlo an
agreement for the non-usc of water, without the prior written consent of Bencficiary, not to remove, destroy or suller the
removal or destruction of any building, fenee, canal, well or other improvements or fixtures thereon; not to remove, replace or
alter uny haticultural or viticultural tree, vine or shrub planted thereon without the prior written consent of Benacficiary, excopt
in the ordinary course of business; to completc or restore promptly and in good and workmanlike manner any building which
may be constructed, dumaged or destroyed th ; to comply with all luws, covenants and sestrictions affccting the Praperty; not
1o commit or permit waste thereol; not to comanit, suffer or permit any act upon the Property in violation of law; to do all other
aets which from the characier or use of the Property may be reasonably necessary, the specific enumerations herein not excluding
the general; to observe and perform all obligations of Trustor under any leusc of the Property.

3. To provide, maintuin and deliver (o Beneficiary, fire and extended coverage, flood and all other types of insuraace in
terms and amounts us may he required by law or Beneficiary, with loss payable endorsements solely in favor of Beneficiary. In
the event of loss, the insurance praceeds, or any part thereof, may be applicd by Bencficiary, at its option, to reduce the
indcbtedness or vestore or repair the property damaged. Failure (o oblain, maintain or defiver to Bencficiary the insurance
requircd shall constitute un event of default under this Deed of Trust,

A lcast thirty (30) days prior to the expiration of any such policy of insurance, Trustor will deliver a policy rencwing or

ling such cxpiring i and wrilten cvidence demonstrating payment of the premium for such insurance. If any such
policy and cvidence of puyment (or copics of same, if originals cannat be delivered to Beneficiary) arc not so delivered to
Bencficiary, without notice to or demand upoa Trustor and without rcleasing Trustor from any obligation under this Deed of
Trust, Bencficiary may (hut is not obligated to), at Trustor's expense, abtain insurance in such types, on such terms and in such
amounts as Bencficiary in its sole discretion shall decide, through or from any insurance agency or company acceplable to it.
Any i htaincd by Bencficiary shall be for its sole benefit and to protect the security of this Deed of Trust. The cxpense
and cost of such insurance shall, at Beneficiary's solc option, be payable on demand or added to the indcbtedness as pravided
hercin, Neither Trustee nor Bencficiary shall be chargeahlc with or responsible for the p or maintcnance of any such

insurance, the collection of any procecds from such insurance, or the insolvercy of any insurance company or underwriter.
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4. To appear in and litigote any action or proceeding purporting to affeet the securily hercol, the title to the Property, or the
rights or powers of Bencficiary or Trustce. Bencficiary or Trustce may appear in and liligate uny such uction or proceedings,
including uny bunkruptcy, pastition or condemnation procceding, affecting the Property, or Beneficiary’s interest thercin, in
which cvent Trustor agrees to pay all costs and expenses thereof, including attorncy’s fecs and costs of securing evidence of title.

5. To puy on or beforc the due date all taxes and asscssments affecting the property, including all assessments upon water
company stock and all rents, nsscssments and charges for water, appurtcnont to or uscd in conncction with the Property; to pay,
when due, all cncumbrances, charges, and licns, on the properly or any part thercof, which ut any time appear to be prior or
superior hereto,

6. In the event that Beneficiary utilizes the services of attorncys, accountants, appraisers, consultants, or other professional or
outside assistonce, including the services of in-house counsel or uny other attorney or professlonal who is a dircct cmployec of
Bencficinry, the reasonable amount of expenscs incurred by Beacficiary to utilize such persons in conncction with the following
shull be payuble on demand and Bencficiory may, at its option, add the amount of such expenses to any portion of the
Indehtcdness, and charge interest on such amount ut the interest ratc applicable to such partion of the Indebtedness:

| (u) The preparation or modification of this Deed of Trust, or any other agreement or document incident to the
Indcbtedness;

(b) Advising Bencficiary conccrning its legal rights and obligations with regard to the Deed of Trust, the other
agrecments incident to the Indcbtedness, or the Property, including advising Bencficiary with regard to the extent of Trustor’s
rights, if any, under Lhe provisions of thc Farm Credit Act, any policy or program of Bencficiary, or any state or federal law;

() Any litigalion, dispute, pracceding, or uction, whether instituted by Beneficiary, Trustor or any other person, reluling
to the Indebtcdness, the Property or Trustor’s affuirs;

(d) The furtherance of Beneficiory’s interest in any bankruptcy, insolvency, or reorganization casc or procceding
instituted by or against Trustor, including ony steps to (i) modify or terminate the aulomatic stay, (ii) prohibit or condition
Trustor's usc of cash collateral, (iif) object Lo any disclosurc statement or plan, (iv) propose or confirm a plan, and (v) prosecute
or defond adversury procecdings or contested malters, and take or defend cxaminations or discovery, whether or not related to
uny adversary proceeding or contested malter;

() The inspection, verification, protection, collctian, processing, sale, liquidation, or disposition of the Property, and

(f) Any of the type of expenses referred to in (a) through (c) above incurred by Beneficiary in connection with any
guaranty of the Indcbtedness,

The fees und costs described hercin and clsewhere in this Deed of Trust shall be in addition to these sct forth in the loan
agrcement or any othcr written agreement between Trustor and Bencficiary.

7. Should Trustor fail to make any payment or to do any act as hercin provided, then Bencficiary or Trustee, but without
abligation to do 50 and without notice to or demand upon Trustor and without relcasing Trustor from any obligation hercof,
may: make or do the same in such manner and to such extent as cither may deem nccessary Lo protect the Property, Bencficiary
or Trustee being authorized to cnter upon the Praperty for such purposes; commence, appear in and litigate any action or
proceeding purpurting to affect the Property or the rights ar powers of Bencficiary or Trustee, including any bankruptcy
proceeding allecting the Property; pay, purchase, contest, or campromisc any encumbrance, charge or lien which in the judgment
of cither appears to be prior or superior herelo; pay such fees, charges, rents or other payments accruing under the grazing
permits described in Paragraph 10 below; and in cxercising any such powers, incur any liability, expend whatever amounts in its
ubsolutc discretion it may decm y therefare, including atiorney’s, accountant's, and appraisal fees, cnvironmental fces
and costs of sceuring cvidence of title, and all amounts so expended shall be obligations of Trustor sceurcd by this Deed of Trust.
Nothing contained hercin shall prohibit Beneficiary from cniering the Property, at a reasonable time and upon reasonable notice
to Trustor, withaut incurring or assuming any obligations or liabilitics whatsacver, for the sole purpose of inspecting the
Property.

8. To pay immedintely and without demand all sums capended by Bencficiary or Trustee pursuant to the provisions hercof,
with interest from date of expenditure at the same rate as is provided for in the note or noles sccured by this Dced of Trust. In
the cvent that such sums arc not immediately paid, they shall be added, along with the appropriatc amount of capital stack or
participation centificatcs, to the principal balance of the Indebtedness and shall accri intcrest as hercin sct forth, All such sums
shall be sceured hereby.
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9. Environmental Laws and Hazardous Substances.
(n) As uscd in this Paragraph 9:

(i) "Environmental Laws® shall mean all federal, statc und local luws, ordinances, rules und regulations now or hereafter
in force, us smended from time to time, in any way relating to or regulating human health or safety, industrial hygienc or
protection of the environment.

(i) “Huzardous Substances” shall mean any substance or material that is described, designated or regulated as a toxic o
hazardous substance, waste or matcrial or a pollutant or contaminant, or words of similar import, in any of the Environmental
Luws.

(iif) "Relcase" shall mean any spilling, lcaking, pumping, pouring, cmitting, empying, discharging, injccting, cscaping,
leaching, dumping or disposing into the covironment, including continuing migration, of Huzardous Substances Inte, onto or
through the soil, surfacc water or groundwater of the Property, whether or not caused by, contributed to, permitted by,
acquicsced to or known to Trustor.

(i¥) "User® means any person other than Trustor who occupics, uses or comes onto or has occupicd, used or come onto
the Property or any part thereof and any ageat or contractor of such a person.

(b) Trustor represents and warrants to Beneficiary that as of the date of this Deed of Trust and to the best of Trustor’s
knowledge, bascd on duc inquiry and investigation:

(i) except as previously disclosed in writing by Trustor to Beneficiary (A) no Huzardous Substances in excess of
permitted levels or reportable quantities under applicable Environmeatal Laws are prescnt in, on or under the Property or any
nearby real property which could migrate to the Property, (B) no Relcase or th d Releasc exists or has occurred, (C)
neither Trustor nor any User has ever used the Property or any part thereof for the production, manufacturc, gencration,
treatment, handling, storage, transportation or disposal of Hazardous Substances, (D) no underground, surfacc or clevated
storage tanks of uny kind, wells (except domestic water wells), scptic tanks, pits, ponds or other impoundments ("Tanks") arc or
cver have been Joented in or on the Property, and (E) no investigation, claim, demand, action or proceeding of any kind relating
to any Relcasc or th d Release or any paust or present violation of any Environmental Laws relating to the Property has
been made or commenced, or is pending, or is being threatencd by any governmental authority or ather person;

(i) all operations and uetivitics at, and the usc and occupancy of, the Propesty comply with all applicable
Environmental Laws;

(iii) Trustor and every User has, and is in strict compliance with, cvery permit, licease and approval requircd by all
upplicablc Environmental Laws for all activitics and operations ut, and the use and occupancy of, the Property;

(iv) ncither the Property, nor uny portion thereol, nor any adjacent property or portion thereol, has been or is proposed
to be listed under the Comprchensive Environmental Response, Compensation and Liability Act (42 US.C. Scction 9601, ct
seq.), or any anafogous state law; and

(v) any written disclosure submitted by or on behalf of Trustor to Bencficiary at Bencficiary's request concerning any
Rclease or theeatencd Release, past or present compliance by Trustor, Uscr or uny nther person of any Environmental Laws
upplicable to the Property, the past and present usc and occupancy of the Property, any enviranmental concerns rclating to the
Property and the like was truc and complete when submitted.

(c) Trustor agrees that:

(i) Excepl in the ordinary course of business, in a good and husbandlike and in strict compli with all
applicable Environmental Laws, Trustor promises that ncither Trustor nor any Uscr shall usc, produce, manufacture, gencrate,
treat, handle, store, transport, or dispose of any Hazardous Substances in, on or under the Property, or usc the Property for any

such purposcs;

(ii) Trustor shall not caus, contribute to, permit or acquicsee to any Releasc or threatened Releasc;
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(iii) Trustor shall comply fully, und shall cuuse every User to comply fully, with all Environmental Laws upplicable to the
Property, and all other laws, ordinances and regulutions applicable to the use or occupancy thereof, or any operations or
activitics therein or thercon;

(iv) With respect to uny Tunks disclosed in writing to Bencliciary, Trustor shall comply with all Eavironmental Laws and
uny requircments of city or county fire depariments, applicable to the maintenance and use of such Tanks, including, without
limitation, Titic 40 of the Code of Federal Regulations part 112;

(v) To fucilitate performance of Trustor’s obligations under Parugraph 9(c)(i), (i), (iii) und (iv) of this Deed of Trust,
Trustor shall regularly inspect the Property, monitor the activities and opcrations of every Uscr and confirm that every User has
obtaincd and fully complies with all permits, licenscs and approvals required by all applicable Environmental Laws;

(vi) Immedintcly alter Trustor obtains any information indicating any Relcase or threutencd Release, or that
Huzurdous Substances in, on or under any ncarby property could migrate to the Property or a violution of any Environmental
Laws may have occurred or could oceur regarding the Property, Trustor shall give notice thereof Lo Beneficiary with a reusonably
detuiled description of the cvent, oceurrence or condition in question;

(vii) If Bencficiary obtains any information that Bencficiary belicves in good faith indicates a reasonable possibility of a
Releuse or threatencd Relcase, or that Hazardous Substances in, on or under any ncarby reat properly could migrate to the
Propcrty or any violation of any Environmental Luws may have occurred or could occur regarding the Property, then Trustor
shall, ut the expense of Trustor, promptly after a request by Beneficiary, or Beneficiary may at Trustor’s expense any time prior
to completion of u judicial or nonjudicial foreclosure, engage a qualificd cavironmental engincer to conduct a comprehensive
cnvironmental assessment of the Properly and prepare and submit to Bencficiury a written report contuining the findings and
conclusions resulting from such investigation. Trustor shall, on dcmand, pay to Bencficiary all sums cxpended by Bencficiary in
conncclion with uny such comprehensive cnvironmental assessmenl, together with interest thereon after such demand at the
interest rate as set forth in the applicable promissory note(s) evidencing the Indebtedness;

(viit) Trustor shall permit, or cause any User to permit, Bencficiary or its agenls or indcpendent contructors ta cnter
and inspeet the Praperty (including th taking of building muterials, soil and groundwater snmples) at any reasonable time and
after rcasonable notice, cxcept in an cmergency, whether or not a defoult has occurred under this Decd of Trust, and including
ufter the commencement of judicinl or nonjudicin! foreclosure proccedings, for purposes of determining, as Bencficiary deems

y or desiruble: the exist location or naturc of any Hazardous Substances inta, onto, or spread bencath or from the
Property, that is located or has been spilled, disposed of, discharg i or released on, under or about the Property. Trustor
knowlcdges that all inspections and reviews undertaken by Bencficiury arc solely for the benefit and protection of Beneficiary
und ugrees that Bencficiary shall have no duly to Trustor with respeet to Hazardous Substances or Environmental Laws a5 a
result of any such inspections, and such inspections shall not result in a waiver of any default by Trustor. 1f Trustor ar any User
fuils to comply fully with the terms of this scction, Bencficiary may obtuin affiemative injunctive relicl to compel such

compliance; and

(ix) If uny Relcasc or th | Relcasc exists or occurs before this Deed of Trust is reconveyed or foreclosed upon,
ar if Trustor is in hreuch of any of its representations, warrantics or covenants as sct forth in this Section 9, Trustor shall
immediately give notice of the condition to Beneficiary, and Trustor shall at ils own cxpense cause all Hazardous Substances to
he cleancd up und removed from the Property, and the Property shall be restored, in complinnce with all applicable
Environmental Laws and other luws, ordinances, rules and regulations (the "Remediation Work®). If requested by Beneficiary,
Trustor shull submit to Beneficiary, for Beneficiary’s prior upproval, complete plans and specifications for all Remediation Work
to be done before any Remedistion Work is performed, except in an emergency, Alternatively, Beneficiory may cause such
Remediation Work (o be completed at Trustor’s expense.

(d) Bencficiary shall have the right, but not the obligation, to advisc appropriate governmental uutharitics of any
cnvironmental condition on ar affecting the Property that conslitutes or may constitute a breach of Trustor's obligations
hercunder,

() Trustor and its successors and assigns shall indcmnify, defend, protect, and hold harmless Bencficiary, and/or
Truslee, its directors, officers, employees, agents, sharcholders, successors and assigns and their officers, employecs or agents,
from and against any and all claims, suits, dumages, foresecable and unforesceable conscquential damages, liens, Josses,
liahilitics, interest, judgments, cleanup costs, demands, actions, causcs of action, injurics, administrutive proceedings and orders,
consent agreements and orders, penaltics, costs and expenscs (including any fees and expenscs incurred in caforcing this
indemnity, any out-of-packet litigation costs, sums paid in settlcment of claims, and all consultant, expert and the reasonable fees
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und cxpenses of counsel, including in-house Icgal services) of any kind whatsoever ("Claims”) paid, incurred or suffered by, or
usscrted aguinst Beneficiury and/or Trustee, including but not limited to Claims arising out of loss of life, injury to persons,
trespass or damage to or contamination of property or natural resources, or injury to business, in connection with or arising out
of the activitics of Trustor on the Property, Trustor’s predecessors in interest, third parties who have been invited, permitted or
trespassed on the Property, or partics in o contractual rlationship with Trustor, or any of them, or which directly or indirectly
urise out of or result from or in any way connccted with the Property, whether or not caused by Trustor ar within the controf of
Trustor, including without limitation: (i) the presence, use, gencration, treatment, storage, disposal, Release, threatened Release,
or discharge of any Hazardous Matcrial or Contaminant at or from said Property and/or the cleanup of Hazardous Materials or
Contaminunts within, on or under said Property; (ii) Trustor’s breach of any of the ropresentations, warranties and covenants
containcd hercin; and (jii) Trustor's violation or allcged violation of any applicable Environmental Law, rogulation or ordinance.

(D Trustor's represeatations, warranties, covenants and indcmnitics contained herein shall survive the occurrence of any
cvent whatsocver, including without limitation the payolf of the promissory note sccured hereby, the reconveyance or
foreclosuse of this Deed of Trust, the acceptance by Trustee of a deed in lieu of forcclosure, or any transfer or abandonment of
the Property.

10, Gruzing Rights. If any portion of the Property described in this Deed of Trust is uscd by Trustor as the basis for
obtaining gruzing permits or other grazing rights issued by any governmental agency, including without limitation the Forest
Service, U.S. Department of Agriculture or the Bureau of Land Management, U.S, Department of Interior, Trustor covenants
and agrees as follows:

(a) Suid grazing permils or other rights arc in good standing and have not been modified, reduced or limited in any ather
respeet, cxeepl as fully disclosed in writing to Bencficiary;

(b) Trustor will perform elt obligations imposed as a requirement of cxercise of said grazing permits or other rights and
will comply with all laws, rules and regulations applicable thercto;

(c) Trustor will take such timely action as may be required to causc the renewal or reissuance of said grazing permits or
other rights from time to time as they cxpire during the term thercof, Trustor agrees and acknowlcdges that the failure to
renew or cause the reissuance of any said permits for any reason, whether the result of an act or amission of Trustor or for
reasons beyond Trustor's control, is an cvent of default hercunder and Beneficiary shall have the right to cxercisc the rights sct
forth in this Decd of Trust; and

(d) Trustor agrees to pay all fecs, charges, rents or other payments accruing under said permits or any renewals thercof
prior to delinquency. In the cvent Trustor foils to pay any such payment, the amount unpnid shall become a part of the
Indcbtedness and shall be immediatcly duc and payable.

t1. Watcr Rights. All water uscd on, or water rights arising from or related to the Property is deemed to be real property
and is not personal property. Trustor represents that Trustor is not in the business of transfeering water and, thercfore, sny sale
or transfer of uny water or water rights is not a transfce of goods in the ordinary course of busincss. Trustor further agrees that
in no cvent will any water or watcr rights be goods identificd to a contract. Trustor hercby acknowlcdges that any scveronce of
water o¢ water rights from the Property would malerially harm the Property.

12. Trustor shall furnish Beneficiary as soon as passiblc, but in no cvent luter than (20 days after cach fiscal year end,
financial reports for cach of the undersigned, including a balance shect and o profit and loss statement.

B. IT IS MUTUALLY AGREED THAT:

t. Any award of damages in conncction with any taking or condemnation or injury to the Property by rcasan of public use, or
for damages resulting from private trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid
to Bencficiary, under the terms and conditions of this Deed of Trust pertaining lo Rents. Upon receipt of such moncy
Bencficiary may apply the same on the Indebicdness. Trustor agrees to cxccute such further d as may be required to
cifect the assignments hercin made as Bencficiary or Trustce may require.

2. Al any time, without affecting the liability of any person for the payment of the Indchtedness, and without otherwise
affecting the sccurity hercof, Trustce may (a) consent to or join in the making of any map or plat of the Property; (b) grant any
casement or create any restriction thereof; (c) subardinate this Decd of Trust; (d) extend or modify the term of the loan or loans
securcd hercby; and (c) reconvey without warranty, all or any part of the Property. Trustor agrees to pay reasonable Trustec's
fees for any of the forcgoing services.
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3. Prior to uny default by Truster in thc payment, observance, performance and dischurge of any condition, obligation,
covenant, or sgreement of Trustor contained herein, Trustor may, as the ugent and fiduciary representative of Beneficiary for
collection und distribution purposcs only, colleet and receive the Rents us they come due and payable; the Rents are to be
upplicd by Trustor to the payment of the principal and intcrest and all other sums due or payable on uny promissory note or
guaranty sccured by this Decd of Trust and to the payment of all other sums payable under this Deed of Trust and, thereafter, so
long us aforesaid hos occurred, the bulance shall be distributed to the account of Trustor, However, Beneficiary shall have the
right before or after the occurrence of any default to notify any account debtor to pay all amounts owing with respeet to Rents
directly to Beneficiary. Upon uny such default, Bencficiary may ul any time without notice, cither in person, by ugent, or by a
recciver to be appointed by u court, and without regard to the adequacy of any security for the Indcbtedncss, eater upon and
toke possession of the Property or any part thercaf, in his own name, sue for or otherwise collect such Rents, including those
pust due and unpuid, and apply the same, less costs and cxpenses of operation and collection, including reasonable attorncy’s
fecs, upon any Indebtedness, and in such order us Beneficiary may determine; also perform such acts of repair, cultivation,
jrrigation or protection, as muy be necessary or proper to conserve the value of the Property; also Icase the same or any part
thercof for such rental, torm, and upon such conditions as its judgment may dictate; also prepare for barvest, remove, and scll
uny crops that may be growing upon the Property, and apply the proceeds thercof upon the Indebtedness.

B oo e

4. The cntering upon and taking posscasion of the Property, the collection of such Renls, or the proceeds of firc and other
insurance policics, or compensation of awards for uny taking of or damage to the Property, and the application or releuse thereof
us aforcsaid, shall not cure or waive any default or noticc of default bereunder or invalidate any act done pursuant to such notice.

S. Upon default by Trustor in payment of all or a portion of the Indebtedncss or in perf of any agr
hercunder, all sums sccurcd hercby shall i liately b duc and payable at the option of the Bencficiary and in
uccordance with opplicablo statc law. In the cvent of default, Beneficiary may employ counsel to caforce payment of the
Indeblcdness, may cause the Trustee to sell the Property in accordance with the power of sale granted herein and the applicable
state law, and may excecise such other rights und remedies granted under this Deed of Trust or by lnw und cquity, including, but
not limited to, Culifornia Code of Civil Pracedure Sections 726.5 and 736, or similar state law, which rights and remedies shall be
cumulative and not exclusive. Trustec may scll the Property cither as a wholc or in scparate parcels, and in such order as it may
determine. The purchase pricc shall be payable in lawful money of the United States at the time of the sale. In cxercising the
power of sule contuined hercin, Trustee may hold one or morc sales of all or any portion of the Property by public
announcement at the time and place of sale st forth in the notice thereof, and from time to time thescafter muy postpone such
salc o sales of afl or any portion of the Property to the same or scparaic days by public unnouncement ut such time fixcd by the
preceding postponcment. Any person, including Trustee or Benefi iary, may purchasc at such salc. Bencficiary may credit bid at
any such sale, and if Beneficiary is the successful purchaser, it may apply any of the outstanding Indcbtcdness in settlement of the
purchase price. Bencliciary may resort to and reafize upon the sccurity hercunder and any other real or personal property
sccurity now ar hereafier held by Beneficiary for the obligations securcd hercby in such order and manner as Beneficiary may in
its sole discretion determine; ar may resort to any or all such security concurrently or successively and in onc or scveral
consaliduted or independent judicial actions or lawful nonjudicial proceedings, or both. If the Indehicdness is also sccurcd by
personal property, fixtuses or crops, Bencficiary may enforee its sccurily intcrest in the personal property, fixtures and crops and
its licn under this Deed of Trust in any manncr and in any order or scquence permitted by applicable law. All remedics are
cumulative and none are cxelusive; no clection by Beneficiary to pursuc ane remedy or item of callateral shall be deemed to be o
releasc or waiver of any other item of collateral or a relcase or modification of the liability of Trustor or any guurantor to pay all
Indchicdness or perform in full all obligations to Bencficiary. The procedurcs governing the enforcement by Bencficiary of its
forec and provisional dics against Teustor shall be governed by the laws of the statc in which the Property is located.
Nothing containcd herein shall be construcd to provide that the substontive law of the statc in which the Property is located shall
apply to the Bencficiary's rights and the Trustor's obligations hercunder or under the promissory note(s), which arc and shall
continuc to be governed by the substantive lw of the statc in which the promissory note was cxe .

6. The filure on the part of the Beneficiary to promptly cnforce any right hereunder shall not operate as a waiver of such
right and the waiver by Beneficiary of any default shall nol constitute a waiver of any other or subseq defaults. Subscq
acceptance of any payment by the holder hercof shall not be deemed o waiver of uny default by Trustor, or of Bencficiary’s rights
hereunder us the result of any sale, agr to scll, y or alienali gardless of holder's knowicdge of such default,

sale, agr tasell, y or alicnation at the time of acceptance of such payment.

7. This Deed of Trust applics to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisces,
administrutors, cxccutors, successars and assigns. The tesm Beneficiary shall mean the hulder and owner of any note sceured
herchy; or, if the notc has been pledged, the pledgee thereof. In this Deed of Trus, whenever the context so requires, the

linc gendcr includes the femininc and/or neuter, and the singular number includes the plural. All abligations of Trustor
hercunder arc joint and scverul.

ASN 1078 110.9%) Deed of Traul and Assignmenl of Rents (Page 7 of 9)

soor1 (080 me RGO

L B




**% THIS, IS AN UNOFFICIAL COPY *¥*

ELKO COUNTY
° ) ° . * °
J . @ e ¢ ’
. Toe ¢ ¢

8. Trustee is not obligated to notify any party hereto of pending salo under uny other Deed of Trust or of any action or
proceeding in which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustec.

9. Beneficiary may, from time to time or at any time, substitutc u Trusice or Trustces to execute the trust hereby created,
nnd when any such substitution has been filed for record in the offfce of the Recorder of the county in which the Property herein
described is situated, it shall be conclusive cvidence of the appointment of such Trustce or Trustees, and such new Trustee or
Trustees shall succeed to all of the powers and dutics of the Trustee or Trusices named herein,

10. In the event the herein-described Property, or any purt thereof, or any interest therein, is sold, agreed to be sold,
conveyed, ulicnated or further encumbered by Trustor, or by operation of luw or othcrwise, without Beneficiary’s prior written
consent, all Indebtedness, irrespective of the maturily dutes, ot the option of the holder bereof, and without demand or notice,
shall immediately become due and payable. Failure to cxcreise such option shall not constitute a waiver of the right to exercise
this option in the event of subscquent salc, agreement to scll, conveynnce or alienation.

11. If Trustor is an entity other than a natural person (such as s corporation or other organization), then all Indebtedness,
irrospective of the maturity date, at the option of Beacficiury, und without demand or notice, shall become immediately due and
payable if: (a) o beneficial intcrest in Trustor is sold or transferred; (b) there is a change in cither the identity or number of the
managing members or managers of Trustor if Trustor is a porinceship or similar entity; or (c) there is a change in ownership of
more than 25% of the voting stock of Trustor if Trustor is a corporation or similar entity.

12. In the cvent any onc or more of the provisions contained in this Deed of Trust or in any promissory note or gunranty
hercby secured shall for any reason be held to be invalid, illegaf or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provision of this Deed of Trust or said promissory note or guaranty, but this Deed of
Trust and said promissory notes or guarontics shall be construcd as if such invalid, Ulegal or uncaforceable provision had acver
been contained herein or thercin,

13. The undersigned Trustor agrees that he/she is eatiticd only to thes
@ Trustor at the @7 forth below.
3005 Campbell Circle I e 777 m“;},

Las Vegas, NV 89106 Jabds M. Toomey

potices required by applicable law and requests that

STATE OF NEVADA
COUNTY OF ELKO

On Dececember 23, 1998, personally appeared before me, a Notary Public,
JAMES M. TOOMEY, who acknowledged that he executed the foregoing instrument.
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Loan No. 0578038100

EXHIBIT A
ATTACHMENT TO DEED OF TRU?;I‘ 12% ASSIGNMENT OF RENTS DATED

LOAN DESIGNATION:  James M, Toomey
LOAN NUMBER 0578038100

Parcel 1:

Parcel 1 as shown on that certain Parcel Map for REX C, CLARIDGE, ET UX filed in the
office of the County Recorder of Elko County, State of Nevada, on August 26, 1993, as File hj/-—
ggé ?s%%mng a portion of Section 13, T33N, R57E, MDB&M and Section 18, T33N,

Parcel 2;

Parcel 2A as shown on that certain Parcel Map for REX C. CLARIDGE, ET UX filed in the
office of the County Recorder of Elko County, State of Nevada, on March 16, 1994, as File
No. 350974, located in a portion of Section 13, T33N, RS7E, MDB&M.

EXCEPTING FROM those portions of Parcels 1 and 2 which lie within Section 13, an
undivided one-half interest in and to any and all oil, petroleum and gas found upon said land,
as reserved by THOMAS H. PAYNE, et ux, in deed recorded February 20, 1951, Book 59 of
Deed Records at Page 192, Elko County, Nevada.

TOGETHER WITH all of the Trustor’s right to any and/or all water and water rights, ditch
and ditch rights appurtenant to the property described on Exhibit A (attached), including, but

not limited to the right to irrigate from the waters of Lamoille Creek, as evidenced by Proofs
of Appropriation No.00405 and No. 00428,
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