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IX n$D FGr ttn ulliTirfct OF NFfADA

I.ji,LruA RIlfEii IR.RI0iTIOIi D15i!:Iff, a eon-

poratlon, JOIFI I tt.li;.-gn, A]lltlottr; Vfi,Lftr

LiHU g CA!!(L$ CttiPAi.Y r a ccrpor.aif.onl

fiiTriuB, pllTa, $]IIIB t4IITs, Ii. F. FJHEI&,

ln{S. [,t,izfin:Tt CliICiEsIEIt, B. Hi- ChI6t|Iib1IER,

T

t
.ir$G$ Fol'ELLt

CAirtiElr VISIL

3{es. gLIrA }fcxr}3, }itrs" 5A8All

CO:J!,II:TT., IIUNN}T;ILL LA}JD &

LIVIS"IOCL C(llr'/dty, & corporailolli ,rAlE$

Hc&.AX, !'ftAflK S1l'ii,S0ll, nlucKuti lri-lEll cLlL

EF.AL Eu,CIltIC C(il:PANy, a, cortoFation, ll.

x. suml,g'{,rEn, u su'ru*r.nt$t, r. scliacHr,
'rrollA5 ElurY, Jos AIJ.Af!IJ, EA}: t'At d9, Iltfiti!

RUBE, EDIiIE }.UBE, JOE soREHIlrE, ai

DuJ./r,',u!i J. CA, !tumgKl bALLAi,LltICA, llttuvb

t*n ar pim,i

oAI, I.iLi. fl. P. ilAr

I
I ,'

I
)
)
t
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) :
)
I

)
)
)
)
)
l
)

ESI/r1'E, HIJIi(rUTlt LAf{D & LrvErTLrch 6Ji"fA$I,

a corporaLton, LILAJ'jU UAI, C. i.L kii.J.li00il,

A. So BitYr.flT, LORBlrli tiEDnIrIZ, A. l,'. EIIA!:DON,

tslii* !1. llr l;i}:tiAil0tr, c.8. f,/iy, FhA,t !1.

CHI0lillii't'S.1, dAVIIJ tfcli.Al, l'$t5 " 81fi r'fJiI-lJD



I 
lLtcQUBEr. A. Ilr .rAi{lt}J, cl.i}l.a }t.{ii1'EH,Ii0}f ,

. tiA$rILT 5rnlis, Huiilluijlu, J,t];lJ & Lnr]j:i?ucf,

G,iiPAtY, a corpomtion,

Al,lrJrgir FijtII,I, ;ornt' r..

J, il. Ir;*tjl;# | Lris.

l'liE! l-;rl cL b, FuxiJ].TCII

, e corporailon, C. i;. i,';l.LlA$illli, J. L.

PU..sT,x. }j;il'ilE, Il. C. GUIU)) iiiTL $l1IT;. O},GO1

JOI|Y i3" GALLqciiSii, tJ. F. Flih-Eit'j, rI0; IrAtsIjt,

FI.LI} I.,|:'}KN,

rl. 8ls,t; IiL{ IrAt ̂Loi;, (iRltifii rL{.}.1 i}lTcii cOiiplrfi"f I

a corporatlon, ii. SCri'_I A, 'J. A, Ptlrr:tllll

Ci.iultlE FrtElj)l:OPl', tilA f , J. !i.{,i|.f,t]s, JoirFpH

.ilAfllni5, H, lt. iPl:'.OG I;,t1'A3't , r . ,.:. 0ALLiri}liIR,

II. {. ii$,lli, C" A. l}Aiil([iT. Lr, rrtii.il !', H'.JCrlI.;Lt]r;tr



l, J- 11. Lr{NCtS?Utt, f.iII.:,LA!,i lic0$iA,

ql0$ SCIR&\Ii, f'tu'Urlli LUCA, i.fiS. ;.iELrrRL.FX,

D.j. .l:ico, JOt i$i mt,lizO, !; ul.lAt: lj0/rIut:i,

$lcti0tiANr,iAT FtcGG;Ail r S. ni!:j0i;}.;L jN, il" U, $llVIA,

CIHJI] i]ai:t]ucLtAtr\, ]ir' iuilciil Bitr./IileHs r'fAilEL

PLU.IU.Dt, $t,UI'llH IrLUl.,i.',!:It, tAy i.i6Vr Jl,tr, r.l!,IL r.is

H. F, tsEftTHA.LtD, lllljj. $i;.Afi JArjs iLtjl,I;:S,

I.Illlltu\i r.t. Fi}iltu.;l;, l;tJ. HELLIL iti:&u , ttjtruol,D

,J. PH tros*,

I
I
t
l'

LOUISS

I

ATiTI;UR

liAloHcHI, ittx,L0 iIAIrJ C I, L. u. -i.ft.iTI):I, LIZ|:IE

ltEH0)rY.{l0us, J. c.

. i;rLLLi"{i, i;l}JRy ,;.

u ^ t a T !  F  ! r 1 T ! t  r . .(f r.!rJ*.-{ !r),

;,lffIJXH, JCtl-i rijIDIIi,, GLr$

lilalJr'i:-s. i,tcrrii ic:; tilu,L,,J.t:i,

Dt'lL{ iiil i,Ur}15, $PRA(iff &

H0ODCOCIi liT{ir CUIIPAJX, o cortorailon_ C. t.



I 
b'1UJS, C. L. Nf,OioLA$, rltrliN LM-FFJ,EI.L!ri' N.

-; , r,'.ii:.,:;i.j.:.,. D.!ltLll!':i$iioA, GtioltGli t;ELStt, t. sll.0lJ{;, u; {l ., .

I 
cA!.rRr;LL, pf,frlrh lli.rriAis; Jollrt ii{yuE}t, c. E.

I  . , ' :  . t . .  
t  

.
tiJlGtLET, tt.. H, uAt-tsoii, J. N. ii,L5ii, J. G.

I
I ." HiGo,.iAli, isAAc A $Tiro$ii;!In, f'. o. ;ficlr.YEt. i : . . ,

I 
, ri: ICu L. i,lAllTI; , A}ITONE CA!iAC:IJI, THE PLY}lijtJTH

r CL\\lPI\Y, a corForaLion, lllill.$; J. HIIITEAC}J'

t Drr/4" r ryN Jorifl$oN, c" Ii. !;r,ktl{, J. l. lillg;t;,I
I

, SI. R" FlcC{4;A::, J. !,,. }'LrCl;, J" O; }icC'{.iliAtt'

I
: Slq l_rc FIClJllf!8.i, rr. ll. Yr.Llli r.1' rJ' \.t! iictrvlr,Ult

i-;R5" IOUI$E ficC,{iiiA}I, U'ilLIo LIAiIZ:tr IIESTER

I
I llu.iii , IiAhCAhi,T sCIlc'{iLbT,. .I$,XS T . t:cfilJ{ , JOHN

I F" IPrltu*r-C,i.ll tLtr'1, FTiAtii, YPAliit.lCUIfiRE, j0;]"!,Pll

l r
: 

fPARRA(;tllrrRl,j, Orf,-;-c:; PA.-J.l;li and Jo;iri f,(rs,'

I 
ftrct.Ai# r,<ri, ;narru'.roo, oou" Dos ard sA-:lAir

. UIbT, $O.D!!IA . LTIIC!r, JL:lll i itcVICAr., F,8"

I ROS, Hlroe€ true ne:leo are to Lh€ p].alntifi

I unknovn,

I
I

coul:).slnt ttra severs.l defandnnlsr filed fholr ant!.arr snd crcse

co:rplal.nt e.

. Tho partieo to e*id sui+- rger; r€pr€sonLad bl' eNdqra-

iri1.5 ai folloxs:



l'
li

sucsoscof to F, H. Silrpson; C,ecil

aud Fetar LYavj.nlr co-F€{r"t,n{rc dolng busineoa wrder t}re flr.n

naate and styLe of &r:'kha!n & ljsvlni V. S, Connol1 i I'irs;, li. E. Convay

!{rs. A. C. Sturgeon, Iixecutrl,ces of batate of ?atli c} J. Conr,ty,

Dcceasod; Franlr Cortlrery; Battlata Cr€or€ttLi'!'. Dll1, C. llst,zllcr end

B. F. Edrcards doln5 br.rel esa ao DlIL, lictrger & Ddr+r:da; Pred Dunn;

Irank I{. Irsteo, guccessor io iiarrlct bstasi gerLha ii. L-ean* {suod es.

Berlhe $!npscn), Succeasor to Frank Slnpsoni Joe tsaber; Ira lraLlon;

!'.iu. .I. C. Farrel; lirs. iJrnlna lranclsconir. auccas$or to il-;r.<la frn..1.1;

Gea. l i " 3ugd i13

.E4 G" Glbbona;

LuI L).o trlol '51, C0-pa::i.r-ets doing buslness u:icicr ths fi:n n*;l|a of {;l.,rl:l

I J j - t l i :e f  l ,  $ r i c :3 r ie i ;  to  D,  J .  Eu, -1s : . ;  A .  - : l , r ; i ,  s : jOr :d : . : : r ,  L , r  i i : - j . ,  : . l i r r : j
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the
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I
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i inu:(t i l  :  5.rdi ' ' . : r i ,-oir j . . i i toi :  ; l J a r + l , a  . - . , h r , . ! . , r .  ; - , ! r  { , '
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A" H. {eeraith end

to Flyrrouth tlompa,: ry; rt. ll. Oakay; . -'

Geo. Par*tri itrg. l'tar? J. Parksr, $uccessor to J, 0. Itsrkerp

Hcrtsr"t Panrosc, succclaofs to 9Jdr P€nrocli Rr5rnold Pactrosoi !iq"

!1. Penrostg Co C" Perr?ri [irE. {rrrr B. Phl}atr.ot GTfgc f;Luner;

drrS F. Poli, euccoeaor iLo [ra- Licgi€ llitoqeontsi Arthw Rlrs6l;

(aucceardr to ltorrl! pursel); !1. N" Frrse]; h'l1ton hrlael, 
'

suscessor to liorris Pursolj i{rr. Sarah Jane Rsllenr i }1" llr

Jroach; Anbro dosBscbl.; \roa $antlnar succeaBor to t. D. Sant in&i

Carlo Scotena; Joe Scsfu.i716g tl. lY, ichachti A. B. Silva, sued

I
I

' sg A" B. Sij.laj Fr*nl; ll. lilrrpsca;

' pany, &* csrpo ra.t lon;- Fc

and Fred StroEnlderi A.

corB to P. J. Conrva;' and H. F. Sirasey and S" 't. r';1gFpr?;

I Tonagnl, suerl .lE i\rtona f,ane,f;nl; l'irs. L;zdla Trankle; r1" J' t sn

{}

t

I
I
I

Fla ot , srrccea3ol t o A. tt. tJarler and 
'v{o" Panrnga r,stat€i 8r8d

Ililson, Wll1lgn O" Hl.sc, euecogaor'to ll" W" (lim.) Schacht; rI.

D. Ieagorr J. l{. Hilcoa"

I
-6-
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I

0oorge !.  $anford represente(l  the fol]owlng &ofend'ants:

troon -a,uchobe$y ( Succeseor to H' F' Pourol l)  ;  trb€tt J '

Srooks; I .  R. Sassman; trN-lzabsth Chlchegter; ! !uoo Chlahest€!;

A. and, F. Charlebols; Roy C. Chlehest€r; tr I  anlr Cornpston; Jane s

and. Hachquet compston; Douglas count5' Farners !ank, a corpora-

tton; Eetato of John B. Gallagher'  i leceas€d' C. W. Ga]- lagher '

-EIL lzabe th Gallagher Desousa, et al ;  Fox Dltch Co!0pany' a corpor-

at lon; ?effoso anfl  W€st GulIcI;  Challes Oroso; Kat€ Snith Ga&€i

11. I iul lnewi]. ] .  and l l t l - ] ' i€ l lorr ls; { .  Jonsen, f td.:

li. Mann; li{o no Land. & llvesto ck Compatry, a

S. Morgan; |.1i. H. Mofgan; ar thu.r anfl Mollo

l[ann; John Monza; -ELlza MaKay; Geo. C. l io

t
t
I
I
I
I
I
t
I
T
I
I
I

I IEII A. EAI1;

Eans lbauspo ;

oo !po !  a t lon ;

lfBtonohl; F.

q

J .

Ifr

3.

Vlcar.;  Jas. t .  and A]-ta ] , t .  l i lol iay; NolI HcVlcar; ICre. C. A.

Mcv lcar ;  JaDes l , loA l l l s te r ;  A .  i .  f t t t s ;  M lnn lo  h l .  Powo] " l i

Ed.no nd loweL1; I ' .  lT. S€ttel-neyer; Schacht, sett€l- looy€r an&

Settelnoyer; I leJ-Lle Sunsted. 'b; J. C. Snyder; T,ouls Selon1 i

Sohreclc BroB.; Ber. trand. Sal1es; The Plynouth lantl  and Stoelc

Company,  a  corpora t lon ;  G.  M.  ' !e r ry ;  t i .  C .  06r ry ;  thomas

'Wll-I lams; !6e Vl l ] .karson; Janes 11. and. John ' l l lchnan.

Gt'een & I,u] lsford repre€entetl  the fol lowing defendants:

tntolope Val1o y L{utuaf i ' rater company, a cal l fornla cor -

polat lon; Maly n. Convray; Rlchard. P. Conway; Charfes I: .  Day;

tanes H. Day; Seland S. Day; Charles l l .  l i l rh,vood.; Idel le

Bsl"zar, P€arl I{1rlnJ. lood., f . ,otta trvelves;j , ' rs. A. T'r.  Phl latro;

Davld. S. Jone s.

W.  H.  Metson,  w l th  $ .  n .  M€r ing '  as  oounse] '  rep les€ntea l

the foJ.lowlng d.efend.ants :

Atle].  3a]zar; Mary A. Conl,rtay; Rlchard. P. Conway;

Ieland. Day; C. &. Day; C. I ' i .  ( i r ] l ] i rood; Ir tr  s. C. I . .{ .  Klr lrwood.;

trotte fwo1vo s .
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I

fianfordr

Arthur F" Lash€r reprasenLed .ioerph Pr Fenraeo, sucdosaor ilr

interesi to Paraezo Ercthers. Tiiege interoEts .r{€ro, duri.g tlra uend,en oy

of the suj.t, acquire{ b3" tha Sank of i{+'vatla $a\.infis and Trust Caapan]r

and ll€ra r€preserrted by ?hatcher and hoodburn and lfillJan porjen o..

Gcorge B. Thatcirer cnd !,jllifan i+oodhurn, lrlth ?iilltaR For*tan

as counael, represenued lilerra lraclflc Porrar €o.lpan1., srricassor to

Truckoo itiver Qeneral llcctric co.rpany, B.r,rJr of }ro.ra{a savtrngs end Tmst

Conpa4y, AnteLope Yallel' Lsnti and Cettle Cc:nptry, and o r.J,gi nalJ; rep-

resdn+,cd rlnie,lope tr'a1}e.y l.lutual li+ter Cc:::pa.:ry, :rhich uae eubseqlrr:nliy

reprosent e-d by Gresn and lturtf6rdo .' ,'", ,, '
'  

t  , - .  . .  .  ' ''  
t  - - .  .  .  .  

' '
Thie'sult vas rc.ferrsd to B, "?. Curler, spFnjntcd bl, the CourL

on triarch V , 1928, ss SDiciel .llast er in Ghanceryr ro taka testhony ln

the su li, an<i report to thg co urL ,r ss to concluslf;nu 6f fect antl of law

I
I

l'
I

I

as Uo tha form and substs.nce of thc d€cre€ to bc entofed.t fostlrnoryr

aald B. F. Curlei. 0pon the ar:pointnerp. end que,ll,fl catJ. on of eajd

iiobert it. Fric e es Specl al llast€a, further hoartrg a r,iera llad, thi'

caus* llao arguei,l by carrns.:] for all,I
I -e-



?hlch had beim tlaterrlaed in the propossd dacree anC further hearirqls

xerc had and evidarce, oraJ. o.,rd. doe[-nantar:r, gn eselrted. fhereaftor

^clro ca1.gg }taa fil+,,her ar.ilred by cofieel; coneetisns ln and etldlt ions

tho proposed declee $ere r',ads gnd tho censc :i,rrln eubnitted. to

conctuslons of

Cour* o on H*y tl t ltJly reforerl the natt er to ths Sp$ci8l ltrsXsr to

I ts-re firrt har testlncny rearecti::g clainod right,s of cartain grr+-ias"

f,l.ndlngo of fscf r

purau.a.rt io the direetl-on of thc Court, rosubal tt€d

to the Court arrC to the aftornqys lor +,he sslrera^l po,rtles to lhr

suLt radl.afted proposed fintlirgs of faet, conctu3lons of lar aod dderaoo

CbJectlono io the 4anc uefs fli.ad and i;rgued before llia

I *F
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and Lhs lycldsnco

prpriatlon fu drd to tho_ v*tars oi lla:ksr hlrref for usa upon

t,'alker ltlrrer Indian iteservatl.on itr th€ l;t$s of iistrs46 es aeb forth

tnTle fo[orlng tabu.Ietiottp rririch sho{B irr &}mns roaillt1g fr"out

left to rdr'iht the yearo in rlrich. tlre gr,r€tra.I rtg.hi s of epproptt:rllon

sccrtodt the anou:lt$ of w*ier ex?reesarl 1* cubic feet por secfl:d

at the Fojnt of dlversion acqulred ln sucir years r€spectlvsly, atrd

the n:.rrber of scr6a i:'rl.laterl .;nrler auch appropriatiuna.

C':"ft,,per Sec- Acreg tI$l'la!-{{

I
I
I
I
I

ls59. 26"25

*'Js

ffi

2xT:co

4effi
qntFr

@.

'*€s9.
J*{k{as
..WD

frts
-t ii

.| /)
'i:ti

-  l . : t  
. ' : .

.  r : : : ' . '  l
. : . : j l . - . : :

riEhtd lrerq adJrtdicate.d for th6ir, of pr+decessora irr

lnterest, ln f,ho rlecree of thj-s Cour^t in the 3u1t entliLi:d, riPaeific

tlvestock Coropnrqpl a ccrps ral,lcn, IAelniiff, ve. fn B. Illck*y,

et a1, lJefsndants't ln i\:tlt;r !io, ?31, are hare'cry swo:.a-l\r

I
I
l.l

Prloritv



accnJed, th€

por accoBd *r,o the use of r"ir:lch thc swner is entltled ai thg

I
I

xatsra hsvs becn aonducted or applLed to a boncflcLsl uaco

All' *f .glre land bolox rlescrlbsd. la al.tuetod Jn to,nahlpg

north rnd rangoa east !f l{s:rnt St^ebk tsssr and Ulridlsn and

the dogLryratlsn r'ilo D, B. & l{' t' ls aadg a psrt tf rnch daocrlF,

I tLon cf land ss frrllir aa lf .apoclfLcal,lg sst fsrth" '*htire i,ha

augrber rf acree descrlb$li under thc aervcral priorl,tl,ea

It ls undor-

lncluded ln th*

spcclfLc daecripblon sf thr ).a,nd End tbBt tha land tr ba j.:r.

rJ,gatcd frs4t iho eerrsre-} ;:li,oritlea Ls ilrs nr:.:rber of acfen

Q- f,laezLt F-:',11Lj6, i'l.rccoeaor to Herqr st*d,
W*Iksr i8?,! 

- 
"57ilver l.d?g h"gt+

{ l

set forth *nCor rtllo. st acr€6 l*lgetadB "

.tsrrurt llc" li

Xyker,
{fi s$ of
L'l N{ of
14 N",  n .

; fieo. 5i arid
,  $ac. E; ?.  1] ,

&8
,,-12L

I

ti$, $sc. 28i Si;ir ;j$c,
!P; t{2 cf StIf , Sec, 2o;



l|Bf
6 i lc,

8.N. ,  B ,  23
sEt. See- 31it ,  Sec- , l i

23 9,.

ef HE|, tI'4 0r sEL,
18; ?, I llor il. 2;i

76 Si of lfid, sac. 31j

SO ll| of sr[, -qco" 32; t"
9 N., R. 23 E.

160

t+W

d ;;;#t:IffI of &f,;il.-3offi{ "rsr{, sr'ld oi sef, s*c" ig;

' rEi ,
R. 2t

of

T
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A. one-f i f th (1/5) lnterest ln and to the r lght to

tses€rvolr,  $tore, and. lnpound. th6 waters of ROBIIISOItr CR-r ' ,EI{,  and.

lts natural txlbutarLes, Ln tot{x.R Tlt rti tA}:L', to the Extont of 1ts

pres€nt  capac i ty  1n  acre  fee t ,  4O5O acro  feo t ,  r l th  a  p l lo r i t y  o f

th€ yea,r I8B8; also the r ight to reft l l  sai i l  L,ower fwon Lake to

l ts  p reeent  oapac l ty  eaoh year ,  .4050 aore  fbe t ,  suoh r lgh t  to !e -

f111 belng Llmlted. to a pr, ior. l ty of the yea,r 1905; provlt led, how-

over, that the r lght to ref i l l  sald l ,owol Twln lake shal l  be sub-

Jeot and. subot d.lnqte to the r ight of c€rtaln d.efe ntlants heleln to

llrlgeto 1020 acres of l-and. no ',v lrrlgated und.e.r ltrast High trlne

Dltch divert l .ng ivator from the East Fork of the i , 'aLker Rlver 1n

lyon County, Nevad.a.

A3-so the r lght to reservof, stole and impound. the

wators of R03INS0N CRLET{, and l ts natuta} tr lbutanleg, ln Uppm
tl

TITIS lAlf f  to the extent of l ts present capaclty, '2050 
aore foet,

with a prlori ty of the yea! 1905; also the r ight to r6f111 satd
tl

Ulpor ' f t l ln Lake to l ts present capaclty each year, 3050 acre

foe t ,  such r igh t  to  re f l l I  be lng  l im l to0  to  a  Br lo r i t y  o f  the

year 1906; !rovld.ed., I lourov€!, that tho r igirt  to !ef l l l  sqid

UpBor [ lr ln Lake sha1l be subJect and subord.lnate to the r lglrt  of

oortaln d.e fend.ants hereln to lrr. igate l-0e0 acr€s of I  and. now

lrf iga,tod und.er the East 1{1gh l lne Dltch r l ivert lng water from

tho East lo!t< of the 'i?alker. Hlve r. ln Syoa C ounty, Nevada.

All  of the above stor ed. water is to be used. upon tha

lands above d.€s cr.1bed..

C amlIl-s llorr ls ,Hunewl lL ,8 . .  I I . ,  and

Rob lns on l-B 60
and 1861

Buckeye Lg6a
CreokE 1864

1864
18?5

e.56
5.12

LB.56 L160
12 "16 ?60

H# of  STf - } ,  3oo.  6 ; -W*,_
u+ of E+, E* of sE+,sE+
of  NE+,  Seo.  ? ;  ! . .4  IT . ,
R.  e5 E.
s$ of sD,..|, SE.| of s[r{,
Seo.  36;  [ .  5 I '1 . ,  R.  25

ft +, t$;;t+' 5t*f,'rt+, ufi ,# o,
SlV-b r  Soo .  1 ;  T .  4  N . ,  R .
26  E .

Ie .48
rt  aa

I O U
ztn

780
480

l  ' a ' , ' ' . ] ' :
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4 N. ,  R .  e4  E .

A f ivo-f l f ths (Z/S) lntorest ln and to the r lght to

reBervolr,  stole and- lmpound. the water.s of ROBri{so}r OREEK, and

lts tr ibutaf les, in LoTfxR ri i rN lAIc!,  to th6 extent of 1ts prresenr

capao l ty  Ln  acre  fee t ,  4050 acro  fee t ,  w l th  a  px lo r i t y  o f  re

year lBgB; also the r ight to ref l l l  sald lower Twin trake to l ts

Bresent capaolty each year.,  4Ob0 acro feet, such r. ight to rof l11

bolng 11r01tetL to a pl lor i ty of the S6 atr 1905; provldea, howover,

that the rtght to ref i l l  said. lorver {wln trake shal l  be subJect

and. subord.inate to the r lght of celtaLn d.efendants la,roln to

lt'rlgate 1020 acf e s of I and. nolv 1Irigated. urd. or EaEt t{lgh llno

Dltah d.lvertlng water fir om tho East tr'or k of th6 TIalke! Rlyer ln

Iryon C ounty , Nevad.a .

A11 of tho above stored. iratel

lantls above d.escfibed..

Te f ry ,  @.  U. ,

M111 1861 5.12 3ZO
Cro€k
( tr'ie s t
rilalk er.
R 1vo:'

1s to be use(L upon tho

sE;,1- oF Nq'+, p$-of spt,
560.  6 ;  E t  o f  E* ,  Soo .
7 ; .NE: l  o f  NE{ . . ,  Sec .  B ;
Nff+ of S'.?-1, S',ti of M/+,
Sec. 39; NE-ir ! f f- l :  of
SE:]:, Sec. 30; lTIl; of NE-},
Sec .  18  i  T .  ' l  N" ,  R .  25  E .

: , ,  J i r l . ' -
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+d.er

rl.of mtr ${ or fi$, $e} of
Iltr so" Al Si of, !H{, soc.
n3 T" 4 f,., E 25 E. Ho- Dn
B"  &t4

iJw-r* gt s_w{ csgflg PcnEe.!g&18{
Y3Xo *r abftoatrdrt, &.sra pastii,a psree ccopargr,

1e he'troby adJadg€d to b6 tfr6 o$Ds of tha rtgfob aoqujred Drdlr

ltr rtpcta rtsbt! mat br S*tfr8 tb. @ to E boarllcilel ur

tr sld to t$o vrt€s of Stlwr G.{&, poor C!!* end l{cgt Val"ksr

fi{.?€,!, for uco of nrch vatofr rF€rE tbc !ar:.da la Eldll.a ltiadoL,

ln lrano Csubr CalJfcr:ula, beredDaftd Coseltad ss sot fctrtb

I:r tlte folloed:g tatnrllatl,co .,rb!eh ghoca t! aollEns maCing .*reil

13ft to rt8ht, tih€ ai3Br€glrt{ mault of l-rtor put io e lmof;lcd,el

--A)-
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utc r*flr.sr,$sft:r{'utiif -f6et"!tr s,ccdrd r,*rLch satit coerycr$r l' !sr-

d,tted to dlvart at lhs srirural polnt! of rll,vcr*ka1 tbc nraubs

of acrls {rtf€ttdd and €hE doocr{gtd.oo of t}rs lmile lrlthln t&lct

tho lalda to be i-etgatad aro to br fouad"

. Satd Slera Flcd.flc Fonr &tqpslgrr a coa-gtaatioa,

tt sdjdged a*tl decrgsd ae a rlpad.ao otiuf to 'e* cotdtl*rl to t&a

uga of, tbr b,yrlrarl5'c rf,fest of +.hr, lrators of tla aa!.d Uosl ilslkc

Flvc fsr p€rr* Fqpo&irs for ths geaerat*,on of olscH.cC.iy ead

har *hs rtgbt for auch purposa to dtrrcrt .!ald s'stera L7 rneens of

a d6@ cr deos s{6gsr aald strem cln Lts orie Ls::d, a:d to e.rect

flws oe coadr:1ts srd eucb lgchlagqr ac li:e :;t.re{s et irdlnaly

stsS€t {s adsquc+.e fcr srE& prrao€o to 3c.opeJ, oa!.dl uaohlary md

pc&ce puer anl oLsctcCcd,f mil af!*n glldl !66 rbell rotun

suEh aratEre +,o t!16 :latuf,'l c&amal of 3eli otrem rttbotrt rmrca-

Ecaablo CsiHatA€{? of, nrrb$t$Dtisl rl,Lutnutd.on t: gr:urtd,lg m

qus}L'"t" the lan,la to shltb uuch rl.nerlera r&*tc ralst fcr puler

Fapoect odl eir.e sdjudS€d Ero ss falLlisr

2.638.95 *sca of, lsad t! l.lotro C{rgtrl Cf | ?ostlao at

tho boad rmtsr"g of Wosi Halks Rlver, dracri.bcd as fliLl(*|sr

el of iB*" O& or gpl, SEi of sec. ?3
sf, of flE+ of Ssc. 24r SC* of .TE* of
Saoo 251 tS* of -IIE+, [S of ]l]Q, S] oi'
S++, ff'J+ of S+, Sec, ?63 Et{ of fr},
Soc. ?/9 1. 6lf., R" 22 S"

r| of sf, s+i of s+, s&| or st+|r-soc"
18; ffi of, xt+, Eec. 229 tf#t of I'.+,

c- f- le
8"0,

s&E
n1
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ffi ,"ffii S, f+1$' "Si' #.'3,T'
* nBfr Sac" f,'l 'f. 7 8., R. 23 8", Mo
D. B" & ll.

I
I
t
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S!6.'30t I. O tr., Ro ?3 E r i,l., D. B. I
!1.

}r$ oe lel, rd oe r.+*"

:Ti 
16r r. ? w., R.

Sf| of S*1, Soc. 10g ?. 6 $., nc e,
S* of s'.ft, tlaa. E1 tsb of m+t, fftl

;:t ff. 
lts t.7 tr., R" 2, E;, v.

Ioto 2 q"d 3 of Ssrtle 43 ?" ? f,., l"
2' 8., I't" D, 8" & ;.lo

r4 oe m*, ts$ of sE{, ss3o ,3, ?. I f.e
Ro 23 B. r ll. D. B" & i'to

ls& ?{ s+, 1+} of sr{i, sec. 15t t. 6 tro,
8" 23 8".
S!{-of tti$" Soc. 283 1. I8., il" 23 C.,
i{" 9. B, & }1"
{** o! e{, sso. ?-8t t. I Ne, I- 23 E.r
kaaptlng 3oB tcccsl reetangrrlr tn
foa, st th€ i{d:,hus€rt Corasf of, saSal
l&{ of NE} H. D, B. & il"

sr* or 5s+, tu. 4r r. 6 fi,. R. rJ E
C+ of SF+, $ac. 2tL1 r+ of, rIFi, Seo. 28g
to ? !n1 R. 23 E.r t{. D. B. & !{.

qr4:lg # ga&ffi ruq r34Ig4!!!E pJElT.rIgJ

VItrfo x61jr* fi3.v* Irri6atlo Dlstcleto a eloratloa,

ts bde6l$' adjudssd to ba thE cfl'asr of, tho f?.on *d us of, tho

f,tocd sata of EasA Sdke Rtver end itE trLlrrtutaa lor atcagc

|rr H,dgoport Esssot! d.tustqd oo th6 Esst tl.|ilk6' ru"o, a

trho umt of ffi, @cb sBtdF to bs

itfvurtcd Sroll se!.d rlvs! aad *trod f:r nld rosmfr flno tlo

l:rosp'oct-

lw of the rS.ghto end p-ior*td.ar h:c'aby atfJudg:it i@il 31oo i.bo

'rigbt to dtvsrt end g$cns at arg .Lho €n €xceoa of fdty-tr€
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'Lh.eu6sil ser€ f,3dt up to ftftg-ecrl€s thougand nrio fe6t r:rilsr.

thsae le i: tba :dwr a quenttf o,f ratce irr rxcass af .!.r.s i€t€l

eouat adJudtcatsd ts tha pcrtte S66st+ to tba qt,at sf :ficb,

e|rcrarb ht !,qt{E ahall aot bo stcrcd i.! Edd rsssfsrytr s ss ?,O

Cqptvr ttho gort'l,ee h6eto tDe.lrldl.ug thc plslnti..ftF &al tts

aadgnr of rtoc& r,dt* or vatc fof it@Etco pr49csr. loat 6{ed

Halka ELver lrrlgtlon DtrH.ct !l hecebg edJrrfgnd to bo tlo

. surl€{, of, t}e f,lcn sad u6a of flood s!** at ]leet lfafker Elrla eld

Ita trlbutstes f€F stsrccr tn fegar ldo na*a;-mtr edtcstsa! B€Gt

l{egt lJalker Ri'rur, to the *o$at of f,lf,by*+}6l:$sad er,:ro f+eto

$OJi : -
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arcb uate to to itt?€ctsal w!8-Tu'r€tr1l[-d*:vss?€d.t frsqr t&s

Clrst of Sovmbe to tho flrst of }kr_r{r of ea$ aeaeto trrlrpcctp

:,?t of tho rlghta md frt,crlttes horo$r aAJdgGd trld elso fi6

rlgbt to ill.wq:t, utl stolo at .ry tlao .[ l':rsler of flJ:tf tAcmed

scF. fr!€t Ep to rdgbt0.-ffv| thtn@d ecnr fut utcr tbrrrc ls l,a

t&e !:Lsr a ryatisr of nate LD oncss! of tle total sunt adp

JuSr oatsd to thc parllos havio to thc cstant of scb ssls!, ! rt

$at6r shsu aot bc stpr€d ln r&td losdnrlr ao aa to dsFclvs tho

p\qrtisr hcrato lnqLdtng thc pfofuH.ff ard l*g asElgpc of gtotrk

rnP"ar e yrtg for s:wstl.c !tSp66€6r

H!}.t6 ru€ llrt6atfcn l[sts:lc* ls r.1* !dJu&*l td.ts

t&t orer aod au.!ld, to thc noc of tn tfooil id nXqpt4rlat€d

Eai6rt of, E6st lfhlbor Rl.vs nnd Esst ifalks Rfu'ee aEiI t.}'',,r tctb

utstst unde applleailant f,of gwrlts for tho uso of later nado

'bo tho Stete $atar Ccmted.oa of the Sbta of CaltJorcl'a, as

fc]3rxar r

{a} Etfi,e@ thoured saro fr.O ps rilrlra of t&r Srd

eod rmapprrgtatd $aters of sast Wql[<or R1'var for stoae tn

H.dgepa!ryt Reec'rol.r, or a{r fl{qch +,hffilsf rg c€o t€ baofl*"s$y

u*sd, i:rallrg t]li €xeass 6tcr t-ba Froeent cspelcgty of sald rassi.r^of,J'

end tle cnornt a11o'".$d rlrdr ptrrdt:Soo 2136 of rd.d Cc'srt gd,co

appcor,nd Jrna 18, !.9?6"

(U) n*:ty*efla tbcassoit €dr g€€t, por a6rrd o,f ths

flood anit uqrpnop;riatocl satff of Hest ilalker RIF rd tta tcllb-

rrtarl,$s for! Etar€6is ll foper l€lo R6*6flD5rs tr & taach dtoleof

ar eao b€ hmoflsgSg, ueod, berlng ttrs Erecea o"ut t!l6 po.eaat

ecpocatlf pf l:rLd znsa:.voLr. alrd th€ arorart el.loved:ndor pe:ndt l{oo

253'I of s$*.rl Ca:rlals61oa app:rovtd Jr:e* 18, 1f26.

(o) trlo i*mdr.ed eero feot tna aarEr of tl:e ugt€ac of eE

tan*ue'd aleeaa fi*rfug trto topar i.sko Foecrrolr, foraor\r ALkc.lJ,
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latc, f,or st€Ggs fu saifd rosorwlr, oF so lnr€b t&€roof, ac ca bt

beofi{{al\r uocdn u:dle prt*d.t !?o" Z53g o-t caJd Cmdcalta ap-

le.owd Jrmlr ld, 1936.

. 
(dl Hrfiy-ftvo tJrourEnd see fsEt pg. onrcllt of tho

natarr of Hort LCtld fuvcc €trd 1ts tlttstsr:!.Nr foF storage ls a

la$soiA to bc ctmctmcttd ln Laa"lgt |,taadcra, G Bo ucb thseof

sa can bc !@cfLcil,ally Esd, uad,rr gr*.:alt F,o" ?.yt|, at satd C{e-

nlBntan approved. Jr^ure 18" 19e6.

(o) Gaa inadrc<t il,floelr tbougald acea feoi per ane:rot cf

tira .*1*or of !.',3st !{slh* nlrcor r"'r1 Lts tclhrtorlog foa stcrego

ln q reseerod.r i4 br coilg.h ctd tll Fi&lE HcdonB, or go ::Ech

thseof ag eaa bo bcnof,tc!.aUy -c.aed" r:rde perelt l$or ZSili o?

s$Iil Ccnd'sd,ca GFF€:rsal J:na !,Bn 19t6.

lAn cf such dghts r.e.ttlr eald po*l,to lssilcd l;r th_6

6**,to !,'atar Cct=Lsd,on of f.hs Si{rto of Cn'l tfrr-ata s.lall ba subjoct

to ;os!"6d lxlcr rlgbia, robJeci aleo to flral ecttcl ::1m s&icl

pernl"?c t8| 6afd Cc&oila 3ior.

SEdit 'rlallsr Rlwc Trrdg**Jon Djlstrlf,t Ery Clstrlt!$a

s-ueh 
"fstsr 

so .tcd ia gajd:cs*tol' +,o ihe lsrlCs ta ,l.ho Etstnrl ct

eard.tlci tl.orsts, la eceor,ja::ee -d th tl.31r respactl.Te :{,ghta.

Ile tbo al:etcgtt! uadee tbo fctlc*riag q:pltcetlaa oado

to tlre Statc *rgr4oeF cf Sevada for pertrlta to apll"orn-l&to tlo

ratesE of ldolk* Rlvan ad lts brltntrylae ce edJudg.il t,o b6 t&o

c*nerg qnd mtl'i;laal to tbo uee of srich r.atsrs qa eh?ra fn tie fdL

lotCag ache&l.e rotlc.h estr fcrtb tls rms of tbo appl3ccat, ttro

a*:l of tho rtr.eu lraa r-hLch tbs :!at$r fs to bo dl-*,..r:.iul" t.!:e

eur:brr af tba app3.5.eat!cn, 1&c c:o:ra! cf uct6p.el1rl,Iod for ln

cprt$.c flot per eocond, lho nr:rlgr c.f Bde6 to ba lsrlgtted, e

dos*l.utloa of tiro Lurd l: lrhich thg s:larnt cf latd to b€ 5lrt-

.*{..



gst€al l'r to be for$, tb qpaotg of nata affcr€it b ths Stcta
h8{t'eq. otl tbr mrab of aw to bc lrrlgafuif trlero\ra
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llno*r, !!roh A,

nt{rL..rtd ftn

ncgU., Frul,

Ifo'6
gatk*
R3,rw

rtrS Jmry
20, lgq.

O.8 o,t.r. mal 8Oaee"6r

ttit6 cuob 2of6
25s tw

80 21.5 aqroa h g*t Cf
S&|r 21.1 accg la
Ft oa se*r er. t8l
4.7 sc,rcr la nFI 0l-
l[Sh 3i"? acrog ta
Iet,gr n$r sea, ;13,
t. 12 tr,, R, 23 E"

Appronrad f,aa loj? s.fosr rE{ lfl q{Fad .

leegtru J" Do, *t al

Jao 4 eccaa t! F,+ of nE*.
?O-acrra la B* cl
@, ? scca tn S+)
0F ;13t, 25 scs€E i.a
S} opxE'*f l$ s11er
!.8 fil!* Or sE*" 14
aoe'lg ln m+ 0F s:4.
38 acrrr 1n s,r* CF 5E*.
1,0 uq?o !a {S.i cF :{*i;
Scc" 35t f" 12 !t,, 

- 
r

B" e3 E"

38:!5&9 llotn:^tg 2o66
238 l,gw

{fnrov,oa ftr :1,,520, C.8.9o nd 158"03 rcr€s
fcr 

"6i$4 G"g,S" ad gl,ga rmss

9e.gr Eeo.Y, $lccacdert tt L, f. !rsCu+s.
:$rc€.C€d Er E. S. Erdiltr, Sr€dsd t, 

-
0" S.. Ssdlga+,8,

llsiFt
lJsl}ff

1{€rt
!ia.l&.a
fl:lrur

t
I
l.
t

1630 rM !o7)
9., tgto

8O coeea tr s} aad eE+"
s*8" ltt $0 aeaE ln
Ff of ff8f, Seco lzt
go Il If", no 23 Eo

.Appraved fsr 1"33 6of"En sd l€O aorro,

36
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Asotre Sccodl,

W6 ^NsSust
xo, 1gt4

&$await tw 3"2 orf,oro aDd 3iD {6.!rc

&rtle, Jr 0,1 $uMd gr Uge
lod ftd:Ho Cl6cgl,

&|t e&fi
Hd&s
&lve

8, 1gl1

Alpwnd srdea crtleloato lf,S f,e
"?9 bnf.lr '!Fd ?9 &irorc

9609"6

9e9n6

3915 noa.ea tu sFt nS
F+, Sec. 311 39"5
aqrca lD SE* gF Sli+,
gooc 3t 1" X3 foo
R" 26 E"

D$ler, J" D., $uccecdrd t7
fcalol Scgtd h.ud"

htl.er, J. 9", Sctcecdo{l $
Joe4h ?raillJae

Ea6t *A4O
lldirse'idse 8, tgll

Sppoaad EEiIF *d,4leate l,tX[[ for
to56g6 e.f,.g, adl 155.56 sqcs"

E6sU 2O{O
'Jalke|f
B.i"€a

,iO ;cssa 3.a S$ri tF 5J$,
4O a*oa ia ]** 0-c 3-}f,
25s2 sctr'ot ln n-j+ oF
$Ffr 3r"5 lcsse ln
sH+ oT slF*' 3.26 .ro$g
la St O$ SI*. $-c"
61 9"4 aere€--;a $I
of :i..+C', (.!ocn i 6 f"
l.2 Yor R. !6 iL

3fle35 aeoa fI3 wl oF
Str 34"4! aess !,n
f,+ crF &+, J9,84,
gcres la Sn{ cf !lr};
i,l*,?4 au.'ag !:r Sff,.of
i$t, ioo" r'r; 11" !.2
tf". R. :6 is.

ncr
8" 19ll

9609rG

Agpoonit srA"r oortJfleEto 1902 fcc
lolG56 c"f.so md 13O.56 c,cne

L 4
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&lt^ler1 J, D,, &rccedod !g
!" .l. fig63rtrxh,

Esqt 20.iO t&v ?"6
lt8t&* 8, 1911
ifuc

.lp!4o",t.l I'nds' ssatlf,lcNtt $iS3 f,tot
o?G? onfng" d, ?O"? qcor"

kt"J.orr J. D., Sacsad.(t blr
Lslio A. L Cssa

4o ana ln E!* cr Et
2f.,(,5 aecs |.l H* Of
il*|, L24 ccca tn
m+-cP rdi, $ro. 61
l. 12 Eoe R" 26 E.

Sest m4O
Sd,ksr
Rlvc

.|*SFc'rsd rsdsr o#Lli!,ast .!€44 ftr
o3?66 e,f's. *ad J3.56 mes

.iplfEtnA uader c*htcate 1"$0{ far
o5904 e"foss *ntt 39,04 arcfoc

FEutt, firrnrkll4l ii$esaCod ry
llasoa Ta11ry Beak,

s$l 0r sft, ,Soc" 329

sil* 0P s:+, :bc. 313
r. x3 I{"g R 25 L

Host

"bXk€ff i . ' ' : ..-t

Fcry, ilLlm 1",

East 3ffi
ldttd€!
lilvc

2W 0slob{r 2"2
9" lql"e

m

llrr..vc=y.:. @d6F wttfi*to 6,64 lktr
1."iJ51, c""l:e. =j! 19j-1. ;;;a,

AFll 2"1+
3;6, tgtS

4o a.xrur 1r s*l r|p yD*"
4tJ aerrss Lu l:l::,+ O? SS;
1?o5 aoros lrr ft{ g^e
sE+, 40 acan t.n FE{
OP. S+, 9o6 eccas ta
S1f+ 0F ff+, 17.9 aesa
ttr eE+ of S4, Soe. ?8t
t .  12 t r rR"S&

l+ or ss+, sc. 123
Lt-of M+, gg€. lJt
S*+ cl Sfs .9eE" 261
P,f+ 0F EEt, sec, 25;
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Eaat 3n
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Lorlt, lmctfir D. e

Eist 49d,f
tsslk*
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Approva<l fot L cofogn "'rrt 
g3 eceso

l,*gLl! Fau]',

tfesi
FrlJr:e
.lllrrF
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-{pprovod for o4?66 cof"ro Bnal
4?.66 *$r€re rd.th prlortiy ot
fl].fag ap'plteatlon nuobs {2{60
D.ceter 12" 1916"

Pertor, Caotgr,

Btrd,agliror 3830 :'Ierd .8?82 *7"62
Slou{h l3r 1915
(a psrt of
$dlsr R3..,c.r)

8.41 aEFes rr $rl 0F
@, 4 atree !.ra 9}
OF SEt, Soc. 9r T"
8n"ra" r t&

12" i5 e":s€s L1
IS+ Cf fii.i l0"r;{
a*os la 5i+ ilF ;'t+l
15.60 aacs :jl l'.'j
oF FE4r U"9{ .r. t :  r
Lr li"t AF [:,1f ; i . i{r
p.rr*s Ln ia$a rlY i ai i
19"6,6.acroe 1n ill {
€F Etr Sre, iOo -l ,
15 9"" R" 25 E"

:lppeoved for O.ii?8? c,f,"r" snd ff"€2 a*rgo

r11 6f +.hg ls,adg hsrg{Datorg dleecrl bod are si.trtsiad ln

tm:aebSpe t:ortlr ',r:,:d ran3os east of lbrc1t Dlablo Ba:a od llrlrilsa

sr:.'d tLa ds6l6inat:olr trl{" D, E" ii l'tsr la horobg nade a purt of oach

dasclrlptlon of L$::d es *rlly ae lf ,$Faci,flcaiJgr aet forLlr.

111 mch applicatlons aid petntta ana o:bJact to rrogtarJ
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AD ]\{bIISTRATTI'E RULES AND R-EG ULATIO NS REGAR.D IN G

CEANGE OF POINT OF DTVERSION, MANNER OF USE OR PLACE

OF USE OF WATER OF TEE WALKER RTVER AND TTS TRIBUTARIES

A\r'D REGARDII{G COMPLIANCE WITE CALIFORNH FISE AND GAME

CODE SECTION 5937 AND OTHER PROVISIONS OF CALIFORNIA LAW

PREFACE

In applicable pan paragraph X of the final decree (the "Walker River Decree") in United

States of America, Plaintiff v. Walker River krigation District et. a1., Defendants, in the United

? 1l
Sutes District Cor:rt for the Distict of Nevada" Case kr Equity, C-I25 (the "Walker River I

Action") provides that "panies siull be entitled to change the runner, mears, place or pupose

of use or the poilt of divenion of [waters of the Walker River] or any thereof in the marurer

provided by law, so far as they may do so without injury to the rights of otlrcr panies hereto, as

the sane are frxed hereby."

In applicabie pan paragraph XIV of the Walker River Decree provides tlut the Court

reairs jurisdiction for regr atory purposes regarding the point of diversion, manner of use and 3 
11

place of use of waters of the Walker River and its tributaries and that the Court may make such

reguiarions as to notice and form or substance of any application for change, or modification of

this Decree, or for change of place or rrtanner of use as it may deem necessary.

In applicable pan paragraph XV of the Walker River Decree provides that the Water

ir{aster, with approva-l of the Court, may make such rules as may be necessary and proper for rn" P'14

enforcement of the Decree and for carrying out of its purpos€s and objectives.



on July 15, 1987, the united stares Boarci of water comm:ssioners and &e chief Deputy

Water Commrssioner fiied a petition in tie Waiker fuver Action for an order establisldng the

procedure, ruies and regulations to be foilowed with respect to changing the point of diversion,

marurer of use or place of use of Lhe warers of r-he Walker River.

The United States and the Walker River Paiute Tribe filed objections to the proposed rules

anci regulations,

On May 17, 1988, the Court in the Walker River Action entered ar order provisionally

adopting the proposed rules and directing that they be modified in accordance with the Court's

order and also clarified. After additional briefing and argument the Coun in the Walker River

Action entered additional orders conceming the proposed rules and regulatiors on July 7, 1989

and on September 11, 1989.

On April 5, f 994, the United States Board of Vy'ater Commissioners filed a petition in the

Walker River Action to 
'amend 

the ruies and regr:latiors to corect cenairr addrcsses contained

therein. on May 31, 1994, the court entered an order approving that petition and amending the

rules and regulations accordingly.

On December 22, L995, the Waiker River Irrigation District, the United States of

America, the California State Water Resources Control Board, the State of Nevad4 the Walker

River Paiute Tribe and California Trout, Iac. filed a Stipuiation for Enry of Order in Subfile No.

C-125-A in the Walker River Action. The Stipulation for Eney of Order settled a Petition filed

by the Waiker River lrrigadon Disrict on January 9, 1991, related to cenain orders iszued by the

Califomia State Water Resources Conrol Board in 1990 pursuant to Califomia Fish and Game

Cocie section 5937. The Stipulation for Entry of Order provided for additional amendments to



:le naies and reguiations with respect ro californ:a Fish and Game Code section 5937 or any

other applicable provision of California iaw with respecr ro the warers of the Walker River

acijuciicated in the Walkel fuver Decree involving water rights esrablished only under the law of

ihe State of California. On June 3, 1996, the Coun enteled a Final orcier pursuarr ro StiDulation

amended the rules and regulations as provided in the Stipulation.

The ruies and reguiations set forth herein are in compliance with the Coun's orders of

Mav 17, 1988, July 7, 1989, September l l ,  1999, May 31, 1994 and June 3, 1996.

ARTICLE I

DEFINITIONS

section 1.1 unless the context orherwise requires, as used in these Rules and

Regulatioru, the following words and phrases shall have the forowing meaaings:

(a) "Agency" or "agencies" shall mean and refer to ei*rer or borh of the state

Engineer of the State oi Nevada or the C^lifomia State Water Resources Controi Board as

appropriate, which has the responsibility for adjudicating a specific change application or the

responsibiliry for determining compiiance with california Fish and Game code g5937 or any

other applicable provision qf Ca'lifornja latr;

ft) "AppLicant" shall mean and refer to any p€rcon making a change application

or seeking to modify, amend, change or establish specific terms and conditions for compliance

with California Fish and Game Code $5937 or any other applicable provision of Califomia law;

(c) "Change Appiication" shall mean and refer to any application filed in

accordance with these Rules and Reguiatioru to change the point of diversion, manner of use

and'/or place of use of the watem of the Walker River adjudicated in the Walker River Decree.



rd) "Compriance Appiication" shall mean and refer to any administrarive

proceeding injtiared by the water Resources control Board or any application frled ia accordance
'+'irh rhesc Ruies anci Regurarions to mo<iifv, amend, change or establish specific terms anci

conditions for compliance wirh caiiiomja Fish and came code s5937 or any other appricable

provision of california law with respect to rhe waters of the walker River adjudicated in the

walker fuver Decree hvorving warer rights established only under the raw of the state of

Ca li fornia.

(g) 'contesred 
Apprication" shall mean and refer to a change apprication which

is protested pu.rsuant to the provisions of N.R.s. s533.365 or carifornia water code gr704, or

to a compliance appiication which is opposed as the case may be.

(0 "Intewenor" shal mean and refer to any person who, pursuant to Article rx

of these Rules and Regulatioru, is aliowed to appe€r in an agency proceeding by timeiy

intervention, or after the time allowed for hppearance of right lras expired, or who, lraving not

so appeared in the agency proceeding, is allowed by the court in the Walker River Action,

Pursuant to Rule 24 of the Federar Rules of civil kocedure, to appear in a proceeding for

approval or judicial review of an agency decision or report.

G) "order(s)" shan mean and refer to the decision of the water Resources controi

Board issued in connection with a Compliance Application

0r) "Party" shall mean and refer to any person who appeals or is all0wed to

appea: in an agency proceeding o. in a p.o".eding for approval or judicial review of an agency

decision or report.



! '

(i) "person,, shall mean anci refer to a corporarion, company, pannersirip, firm,

association, society, governmental agencv, Ind.ian tribe, or any other entity, as well as a natural

0) "horestant" shail mean and refer to any person who protests a change

applicarion pursuant to tlre provisions of N.R.s. s533.365 or carifornia water code g1704, or
who opposes a compliance application as the case may be.

(k) "State Engineer" sha' mean and refer ro the sate engineer of the state of
Nevada-

0) "united sates Board of water commissioners" shaii mean and refer to that
cenain six person board apPointed pursuant to the orders of the court ia the walker River Action
dated May 12 1937, January zg, 193g, and lrne 27,1940, to act as a water E,ster or board of
csErrdssioners to apportion and d.istribute the waters of the walker River, its forls and ributaries

in the State of Nevada and i.n tt" State of falifornia

(m) "walker River Action" sha[ mean and refer to that cenain action entitred

"united states of America, piaintiff v. walker River krigation Disrict, et aI., Defendants,, in the

united states Distdct couft for the District of Nevada, kr Equrty No. c-125-ECR.

(n) "Walker River Decree" shail mean and refer to that cenaia finai decree entered

in the Walker River Action on April 14, 1936, as amended on Aprii 24, 1940.

(o) "rffater Resources Control Board" shall mean and refer to the Caiifornia State

Water Resources Control Board.



ARTICLE N

APPLICABILITY

Section 2-1 The Rules and Regulations shall apply to all change appiications involving

warer nghts adjuciicated h tie Walker River Decree, inciuding *re righrs of the United States of

America held in tmst for the benefit of the Walker River lndian Reservation, with cenain

exceptions. These exceptions are set forth in Sections 2.2, ?.3 and 2.4. These Rules and

Regulations shall also apply to all compliance appiications.

Sectio! 2l These Rules and Regulations do not apply to any change in point or poinrs

of diversion sought to be made for the Walker River Indian Reservation to a point or points

above the boundaries of the Walker River lndian Reservation. Such changes shall be made in

accordance with the provisions of Paragraph I of the April 2a, 1940 order for Entry of Amended

Final Decree to Conform to Writ of Mandate, etc.

Section 23 Thbse Ruies and Regulations do not apply to any change in the point of

diversion and,/or place of use of water adjudicated to the United States of America for the benefit

of the Walker River Indian Resewation, which change is entirely within the boundaries of the

Walker River Indian Reservation.

Section 2.4

ated to the \

$flqryffiUtgffi :,$*lW& 
'{tris excepdon shall not appiy to anv transfer outside

the present boundaries of the Walker River Irrigation District, nor shall this exception appiy



-  
! '

should there be a change ur the aurhoriry given the waiker fuver Irrigadon Distnct under Nevacia

iaw-

ARTICLE trI

FILING CEANGE APPLICATIONS AND COMPLIANCE APPLICATIONS

Section 3.1

Section 3'2 Applicants within the state of califomia shall file a change application with
the water Resources contror Board on such forms and in such marurer as required by that office.

section 33 persons iniriaring compliance apprications shal fr]e such preadings as
required by the Water Resources Control Board.

section 3'4 Applicants shall pay such direct costs associared with the processing of the
change application or compliaace application, including, notice and attendant publication costs.
In addition applicants for changes or parties initiating compliance appiications in california shall

pay such costs as are allowed by the order entered in the warker River Action appointing tle

Water Resources Control Board as Spccial Master.

ARTICLE TV

NOTICE OF CEANGE APPLICATIONS AND COMPLIANCE APPLICATIONS
' S€ctiotr 4'I Notice of all change applicarions, whether filed in the State of Nevada or

State of Glifomia, and of compriance appiications sharl be given by the responsible agency as

follows:

(a) within ninety (90) days after the fiJing of a complered change .ft (S

i33.360application or compliance application in proper form, rhe agency shail cause notice thereof to be /,)lli.*1,



pubiished f;ve times ciurin g a period of four consecutive weeks in a newspapcr of general

cucuiation and printed and publisheci in the county where the change is to occur or whcre

compiiance wiil be required.

(b) In addition to pubiication as requi,red in (a) above, the agency shail

cause a notice of the change appiication or compliance application to be published five times

during a period of four consecutive weeks in newspap€rs of general circulation and pdnted and

pubiished in Mono County, California, Douglas County, Nevada, and Lyon County, Nevada.

Provided, howevsr, that publication pursuant to (a) above shall satisfy the publication requirement

for one of the counties listed in this subsection (b).

(c) In addition to pubiication as required in (a) and (b) above, norice of the

change application or comptance application shall be given in such manner as may be required

by the law of the state where the change or complianc€ is to occur.

(d) Upon thc frling of a change application or compliance application, thc agency
ti

shall immediately forward a copy thereof to th}'tnited States Board of Water Commissioners,

P. 0. Box 853, Yerington, Nevada 89a+7iQo th.ql'.[i"y of the other state, ro th9Jnired States

Artomey for the Disrrict of Nevada, 100 West Liberty Sneet, Suite 600, Reno, Nevada, 89501,
/6\

to tn9fia&er Rivcr Paiute Tribe, Attention: Tribal Qrairperson, P.O. Box 220, Schurz, Nevada,

89427, and.o ,hfl"u"d" Depaltnenr of Wildlife, 1100 Valley Road, Reno, Nevada, 89512.

Sectiou 4J Any pcrson holding a water right adjudicated under the Walker River

Decree may file with the agencies a written request stating that said p€rson desires special notice

of all change applications or compliance appiications filed pursuant to these Rules and

ReguJations. The request shail state the post office address of the person and thereafter upon the

S7o' 'ol
l lth,tcltotl

i  /ht,:^
f l, *'1
^ll- llu
,1  hnt  t



':l

-.-
irimg of a change appiication or compiiance appiicarion the agency shall immediately forwarci
a copy thereof to said person at that address by united states maii cenified, retuin receipt
requested.

s€ction 4-3 The responsible agencv shall ensure rhat each norice of change appiicarion
or compiiarce application shall set fonh: 

1-J,.3 6 o (t)

(a) That rhe applicarion has been filed; G)

(b) The date of filing; {i )

(c) The name and address of the applicant; (. )

(d) The name of the water source rhat will be affected by the application; 
iJ )

(e) In the case of a change appiication the location of the existing point of &l
diversion or place of use and the present marner of use aad in the case of a compliance
application the location and name of the dam or other facility affected;

(0 In the case of a change application the location of the new point of diversio, 46, )
or place of use and the new manner of use;

(g) The quantity of water involved in the change application or compliance
application:

(h)'The purpose for which rhe application has been filed; and (f''

(i) such other hJormation as may be necessary to perrdt complete understanding

of rhe proposed change application or compliance application.

The agency shall ensure that each notice of publication ofa change application or sll .tu(i
compliance application includes the date of frst publication and the date of the last publication.

s€ction 4-4 hoof that notice of a change application or compliance application has



ilwl'oeen 
giuen in accordaace with r-he requiremenrs of this Anicle shall be fried with the ̂ rrn , ort;), ,

each sate anci with the United States Board of water Commissioners within 30 davs after the

hnal date of publicarion of the las published notice.

ARTICLE V

PROCEEDINGS BEFORE TEE AGENCY

section 5.1 Except as otherwise expressiy provided by these Rules and Regulations all

proceedings before an agency with resp€ct to change applications and compliance appiications

shali be in accordance with the pnctice and procedure of that agency.

the provisions of

califomia water code section 1704 and opposition to compliance appiications may

bc filed in accordance with the practice and procedwe of the water Resources con*ol Board.

Section 5l Arr agency shali prepare a fi:ll and complete administrative record of all

Proceedings had conceming a change application or compriance application- To the extent

WA *py of the change application or compliance application;'j'i
:,:i.,.

ffi AU pleadings, motions and intermediate rulings;

$! Evidence received and considered;

dii8 St t"-"nt of maner offrcially noted;

fu| Questions and offers of proof, and objections and rulings thereon;

{t'} Proposea findiags and exceptions;

@J Decisions, opiniors or report of the agency;

fl$ Trarucript of oral proceedings.

10



s€ctiotr 5'4 The unired states Board of water commissioners may panicipare as a

Pany ul all proceeciings conceming a change appiicat.ion or compiiance application before an

agency within the time provided by an agency, wirich time shail in no event be less than sixty
(60) days arter the united states Board of water commissioners receives a copy of a change

appiication or compliaace applicarion, the urured states Board of water comm.issioners sharl
provide the agency with cornmen* and recommendations conceming the change apprication or

compiiance application.

ARTICLE VI

AGENCY DECISION

Section 6.1

upon \ryritten authorization by the applicant, or in the case of a contested application, where the

appiicant, prorestant, as weil as any intervenor(s) jointly agree to an exlension. In the case of

a compliance application, the time for agency action may be extended by trre responsible agency

fo! up to two (2) years, if the agency determines that additiorul time is required to obtain

infomution needed to acr upon rhe application.

which uray affect the allocation and distribution of waters of the walker Rive!.

or compliance

apolicarion until such coun action is concluded.

t l



section 62 The decision of the state Engrneer and the compiiance order of the warer

Resources conuol Board siurr be served by rhe agency on all :anies ,.,rrgr.Xlf"j;dl*,i.
6,

proceed.ing, on rhlltni,oj stares Board of water Comm:ssioners -a on rh@g.ncy of rhe orher

Section 6J The repon of the Water Resources Control Board shail be prepared, Col; I
I

armounced and fiied in the Walker River Action in accordance with the orders entered in the 
o ̂ 11

Walker River Action appoiatrng said Board as Special Master, with these Rules and Regulations

and with Rule 53 of the Federal Rules of Civil hocedure, in that order of precedence. ln revicw

of any repolt and recommendation as to a change appiication or compiiance application rendered

by the califomia state water Resources coneol Board in its capacity as special Master, the

co'n shall not be limited by the "cleariy enoneous" standard prescribed by Fed.R.civ.p.

53(eX2). The repon shall be served by the agency on all parties to the agency administrative

Prcceeding' on the United States Board of Water Corunissioners and on the agency of the other

state.

section 6.4 Decisions of the State Engineer and orders and reports of the water

Resources contol Board shall be zubject to the provisions of Article vtr and Article vItr

ARTICLE VII

JUDICIAL ruVIEW

Section 7,1

'sd@ &E i{$St,rt'rierry thereof ir the walker River Action. ewffiffi.*t#lWh
not a party to the agency proceedings may"a

1 ' '



o t}le agency

With respecr ro persons who panicipared in the agency proceedrngs,

accordarce with the decision or repoft of the agency regarding change applications, or for juriiciai

review sf any such agency decision or report, may be instituted by the filing of a petition in the

Walker fuver Action by any pany to ihe agency proceedings or upon pedtion by the agency.

A petition mu$ be fileci within 45 days after service of the agency decision or report or, if a

rehearing is heid, within 45 days after the decision or repo( thereon. Copies of the petition shall

be sewed on the responsible agency, all parties to the agency adminjstrative proceeding, on the

United States Board of Water Commissioners and on the agency of the other sate, the United

states Attomey for the Distict of Nevada, &e walker River paiute Tritre and the Nevada

Deparrnent of Wildlife.

Section 7J The Water Resources Control Board shali frle a petition in the Walker

River Action for approval of a compliance order within 35 days of its adoption or, if

reconsideration is granted, within 35 days after an order is issued thereon. Copies of the petirion

shall be served on ail panies to the proceeding which resulted in the compliance order, the United

states Board of water commissioners, the state Engineer, the united states Attomey for the

Disrict of Nevada, the Walker River Paiute Tribe and the Nevada Department of Wildlife.

Objections to the petition for approval shall be fried and served within 45 days of service thereof.

13



Objecdors shall be served on all panies who were served wirh the petirion for approval of rhe
cornpiiance order.

section 7'4 The petition for approvai or judicial revrew shall have the agency decision,
order or report appended to it and generailv shall state the grounds for the petition.

Section 7.5

$qltlq

-tAn order of
tre water Resources control Board regarding a compriance application sha take effect upon
adoption unless stayed, except that such ar order is automadcally stayed without application for
a stay if the water Resources conuol Board fails to frle a petition for its approval within the

time provided in section 7.3. The automatic stay provided for herein shall bc deemed lifted upon

the filing of a petition for approval of rhe order by the water Resouces Control Board and the

actual receipt thereof by the party or parties affected by the order.

section 7'6 within 30 days after the service of the petition, or within further time

allowed by the coun, the agency shall transrnit to the cowt the originai or a certified copy of the

entlre record of the proceeding under review. By stipulation of all parties to the review

procecdings, the record '''y b" shortened. The coun may rcquire or perrrit subsequent

conecdons or additions to the record.

Secfion 7'7 If before the date set for hearing, appJ.ication is made to the court for leave

to Present addirional evidence, and it is shown to the satisfaction of the court that additionai

evidence is material and that there was good cause for failure to present it in the proceeding



ixfore the agency, the ccun n'y receive additionar evicience. The coun sha' receive such
additional evidence in such manner and form as it deems appropnate,

section 7'8 The review sha, be conducted by the courr wirhout a jur/. In irs review.
the coun shall consider the administrative record, any additionar evidence received by the coun.
wnnen briefs, and, where deemed appropriate by the coun, onl argument. Ia cases of alleged
rregularities in procedure before the agency, not shown in the record, proof thereon may be
taken in coun-

Section 7.9 .f{&el

whether any party fires a formal request for judicial review. Except as set forth in Anicre vltr,
the court may affirrr the decision or applove the report of &e agency or remand tre case for
fur*rer proceedings' The cout may reverscor modify the decision if said decision would impair
existing rights under the warker River Decree, adversery impact some public interest or prejudice
zubstantial rights of the petitioner. substantial rights of the petitioner may be prejudiced where
the adsrinistative findings, hferences, and/or conclusions are:

(a) Made upon unlawful procedure;

(b) Affected by other error of law;

(c) Erroneous in view of the reliable, probative and zubstantia-l evidence on the
whole record; or

(d) Arbitnry or capricious or characterized by abuse of discretion or clearry
unwaranted exercise of discretion.

r5



Sectioo 7.I0 Ln reviewLng any repon of the Warer Resources Control Board, the coun

rn the walker River Action shall not be limited by the "clearly erroneous" standard prescrikd

by Fed.R.Civ.P. 53(e)(2). Lr the event that no objections are filed to a p€rition for approval and

juciicial review of al agency decision or reporr, t}re coun in the Walker River Action may, in irs

discretion, accePt the agency decision or report regarding a change application without further

procecdings.

S€ction 7.11 Excepr as provided in section 8.2, the scope and standard of review

goveming a p€tition for aoproval of a compliance order shall be deterrnined by the Coun on a

case-by-case basis.

ARTICLE VItr

TRIAL DE NOVO IN CERTAIN CASES

Section E.1

The tiai shali be to the court without a jury. The eviderce before the court shall include the

admiaistrative record prepared and filed ia accordance with these Rules and Regulations and any

other reievant evidence offered to and admitted by the coun.

Section E2 In a petition for approval of a compliance order involving an objection to

a compliance appiication of the United States of America on behalf of the Walker River Paiute

Tribe or of the Walker River Paiute Tribe on its own beha.lf, the Court shall conduct a trial de

novo on the objection of the Tribe or the United States. The rial shall be to the Coun without

a jur-v. The evidence before the Coun shall include the administrative record prepared and filed

16
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ln accordarce with these Ruies and Reguiations and any other relevant evidence offered to and

aciruned by the Coun. The scope and $arciard of review on a.ll matters other than the objecrron

of the Tribe or the urured Srates shall be deremuned by rhe co'n on a case-by<ase basrs.

ARTICLE IX

INTERVENTION

S€ction 9.1 In a.tl proceedings before the federal coun, whether for judicial review of

an agency recommenciation or for mo'dification of the Amended Finai Decree, Fedenl Rule of

Civil hoce<iure 2a shail appiy to aU potential intervenors. ln exercising its discredon to permit

permissive intervention on behalf of one not a party to the agency proceediags, the court shall

consider whether the potential intervenor hes shown good cause for taiiure to panicipate in rhe

agency proceedings.

Section 9J Upon timely application anyone shall be permitted to intervene in an

agency proceeding: (l)'when a statute of California, Nevada or the United States confers an

unconditional right to intervene; (2) when the proposed intervenor claims an interest relaring to

t}le subject of the proceeding and is so situated that the disposition of the proceeding may as a

practic€l maner impair or impede the proposed interveno/s ability to protect thar interest, udess

the proposed interveno/s interest is adequately represented by existing panies.

sectiou 93 upon timely application anyone shall be permined to iatervene in an

agency proceediag: (l) when a starute of California, Nevada, or the United States confers a

conditionai right to irtervene; (2) when the proposed inteneno/s interest and the proceeding have

a question of law or fact in comrnon. ln exercising its discretion the agency shall consider

1 1



whetier the intervention wiii unduiy cielay or preju<iice the determination of rhe nghts oi the

orieLnal panies.

S€ctiotr 9.4 A penon desiring to intervene shail serve a motion to intervene upon all

pa.ires to the agency prcceedrng. The morion shall state the grouncis therefor and shall be

acccmpanied by a pleaciing setting forth the posirion of the proposed intervenor for which

:nrervention is sought.

l 8
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rX TEE INTITED STATEA

POR TEE DISTRTCT

UNITED STATES oF AI.{ERICA,

p la in t i f f ,

WAI,KER RTVM, PAIIITE TRIBE,

plaint i f  f  - f  ntervenor,

WAI,KER RTVER IRRTGATION DISTRICT,
a corporat ion, et  aJ,- ,

Defendants.

WAIKER RTVER IRRTGATION DISTRICT,

Pet itioner,

vs .

CAIIFOR}IIA STATE WATER RESOURCES
!9ITIoL BoARD, w. DoN r{AucHAN,
EDWIN H. FII{STER . ELISEO I.t .
SANANIEGO, JoHN CA.FFREY and
DARLEIiIE E. RUIZ, MeEbers of the
Cal i fornia State Water Resources
control Board,

By St ipulat ion for Entry of  Order,

as amended by Stipulation filed May 1,

)
)
)
)
)
)
)
)

DISTRICT COI'RT

OF NEV}DA

20

2l

) 1

t 1

24

t <

z6
'r1

78

IN  EQUTTY.NO.  C-12s
SUBFIIE NO. C-125-A

FIITIIJ ORDER PI'RSSANT
TO SETPgLETION

ll;&DtBtflcr@uRT
EIffTOFNA/ADA

EV D

f  i l ,ed December 22,  1995,

1995, the part ies to this

Respondents,
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t1
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l6
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23

25
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j . i t i ga t i on  have  ag reed  to  te rn ina te  th i s  subp roceed ing  by  F lna l
o rde r  Pu rsuan t  t o  s t i pu la t i on ,  w i thou t  t r i a l  o r  ad jud j . ca t i on  o f

fact  or lav herein;  and the court  having considered the natter,  j .n

accordance with the part ies,  St ipulat ion for Entr i f  of  Order
( " s t i . pu ra t i on " ) ,  t he  ma t te r  hav ing  come on  fo r  hea r ing  on  June  3 .
1996, and the'  court  having considered the presentat j ,ons of
counsel,  i t  is  hereby ORDERED, ADJT DGED AND DECREED as fol lows:

1. Not ice of  the hearing on this matter vas given as

ordered by the court  on May 2, 1996.

2. This court  has jur isd. ict ion

thj.s subproceeding and of the partj_es

3. Thi-s Final  Order shal l .  not

l j .abi l j - ty or faul t  on the part  of  any

fact or law.

over the subject natter of

hereto .

constitute an aduission of

party or as to any issue of

4. The withdrawal of the following uotions pending before

the court in this supplementaL proceeding is approved: California

State Water Resources Controt Boardrs (rBoard'.) Motion to Disrniss
Petitj'oner's First ADend.ed petition, uotion of california Trour,,

rnc. ( ' rcrr ' ' ) to Disniss walker River rrr igation Distr ict.s First
C la iE  fo r  Re l ie f  pursuant  to  F .R.C,p .  12(b)  (E) ,  the  Board ,s  Mot ion
to Disuiss Nevada,s peti t ion for Declaratory and Injunctive

Relief,  and the Board,s l , fot ions to Dj.suisE Tribers and Unj.ted

Sta tes ,  c ross-c la ius .

5. This Order is entered based upon the Statement of

Factual Background set forth in the stipuration and eapitalized

tertrs used in trris order shar.r have the neaning gi,ven theu in the
Stipulation.
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Rive r  f r r i ga r i on  D isEr i c t

and adjudged and decreed pursuant

wa lke r  R ive r  I r r i ga t i on  D is t r i c t

adverseJ-y af fect  thac rLght i .n the
Orders of  the Board.

to the l icenses of the Wa Iker

United States of  Aruer rca

to the Final  Decree and

nay not i .nterf  ere with

course of conply j .ng with

7. I f  i t  is  f inal ly deternined that the United States hol"ds
addit i 'onal  vater r ights for the benef i t  of  the warker River rndian
Reservation' the Board sha1l have si,x rnonths after that finar.
deternination lrithin which to review the question whether the
Board's orders require Br idgeport  and Topaz Reservoirs to be
operated in a uanner whictr interferes witlr or adversely affects
such additional reater rights and to roodify its orders, if
necessary, according to the procedures for conpliance applj.cations
set forth in the Adnini-strative Rures, as supplenented and anended
Pursuant to this order, ff the Board does not issue a conpliance
order within this six nonth period, the l{arker River paiute Tribe
or the United States, act ing on behalf of the walker River paiute
Tribe' tray f i le a peti t ion to determine whether the E.ardrs or.ers
requ're Bridgeport and Topaz Reservoi.rs to be operated in a Eanner
uhich interferes r*ith or adversery affects such add.itionaL water
rights and uhether the Board nay require Brj.dgreport and Topaz
Reservoirs be operated in a uanner whictr interferes with or
adversely affects such additional. water rights. The Board vilI



l  
' ' ra i  

" /e 
inmunity f ron sui t  which i t  may have by reason of the

r Ereventh Arendrent to the L'ni ted. states const i tut ion with respect

3 io any such pet i - t ion which seeks onr.y prospect ive decraratory or

4 r .njunct ive reLief .  The Board wj_I1 not waive i ts r ight to object

S to a pet i t ion which seeks retroact ive or t ronetary rel ief .

6 E. Thi .s order is not intended to resolve and does not

7 resorve any other issues concerninq whether the Board nay requlre
g that Bridqeport and ropaz Reservoi.rs be operated in a manner which

g lnterferes with or adversery af fects any water r ights recognized.

l0 in and adjudged and decreed pursuant to the Final Decree and not

ll expressly referenced. in paragraphs 5 and G above.

I? 9.  The Administrat ive Rules are to include procedures

13 regarding conpliance with the requirenents of california Fish and

l4 GaDe code sect ion 5937 0r any other appr icabre provis ion of

15 ,  Cal i fornia lau, as fol . Iows:

16 i A. The title of the Rules and Regrulations is

ri 'rAdninistrative Rures and Regulations Regarding change of point of
l8 Diversion. Manner of Use or place of Use of the Water of, the
19 rr walker River and rts Tributaries and Regarding conpliance with
20 : cari fornia Fish and caDe code Section 5937 And other provisions of, !

2l '  cal i fornia Law. "

22 1 B. erticle I of the Rules and Regulations is auenCled as

23 
, 

f  oi . lous:

'o 
tj' D#ffi1""rt

25 , Section 1.1 Unless the context otherwise
reqlurres, as used in these Rules andt6 Regulations, tbe foll_oning vords and phrases

.. shall .have. the followingr neaningrs: 
-

zt (a) rAgencyl or "agenciesi shal l  nean
and =efer to either or both of the State2E



:

{

6

1

8

9

Engineer of the state of Nevada or cneCaLifornia State water Aesouices Control
: : : :1_ .as - .  .approprrare, uhich has rheresponsibi l i ty for adjudicatinf a slecif  ic
: l : lS" .  appJ. icat ion or rhe responsi,bit i ty foroeteraining conpl- iance wrth Cali fornia Fish
lnd gale code s-s93? or ..y- 

"tr.,"i- 

-u-ppi.".ur.
provision of cal i fornia la'w; 

- ----- $! 'r '+

(b) ' ,AppLicant" shal l  Dean and refer toany person makinq a c-hange ippii""ti."" o.seeking to nodify,- dmenc, change or establ ishspecif ic terns a-nd condit ions for compLiancelrith california Fish .; c;;-e 
-Joiu"-s"igr 

o.any other appl icable provj_sion of iai i forniala l r :
(c)  , rchanqe Aopl icat ion, r  shaLl  mean and

::I:. j. anv_ afp r i tition ii l-ea-ii 
*i.1I.o.,.,".

ulth these RuLes and negulations 1-o--cnangethe point of diversio", ,-"-"""--.- li u-s! anoTorplace of use of the waterJ-"i- trrl- warkerRiver adjudicated in the Walker River Decree.( d^) ',compl.iance appf ication,,'"iJf ,".r,and refer to anv aduiiistrati". p-ilE.al"ginitiated by rh; w;G;- R-.-=;;;-."!'"El',.ro.
.:?:Id. gr any application riiJl,it.Jia.r,""
wlth these RuLes and- legufationi io-i"aity,
1T"l9l .chanse or esrabli;h -p-.-"-ir1" i.il, .r,aconditions for conpJ.iance -;iii-;;riiornj_a
Fish.  and Game cod'e s ig lz '# i i i - 'o .n. .
-applicable provision 

"f 
-CJir"?"ia-'Taw 

wj.trrr:fp99t to the naters of the Wai:<er--niveradjudicated in the walker River Decreernvolving rdater rights establish.t onfv-urra""the law of the Staie of ciii-to."-il]"-,
- (e) ircontested 

rypf icati-ni-"h"Il ,".r,and refer to a changa Lpptication 
-,riri-"n 

i,protested pursuanr 
-to -t-ht 

p;;j.r;;;. of
I : l :s .  Ss33.3GE or car i forni ! -  i r " l . i '  coa"
!1t91 I or-to a_conpi.ianee 

"pJrl""Ji-"i ,rri"i,rs opposed as the case uay bL-.
(f)  ' r fntervenor'r shai l  nean and refer to

:Irl_pe:'sgn whof pursuant to ArticLe IX ofcnese Ru1es and Regrulations, is aflowea to
?!p:1I il an aseniy proceedins tv-Iir.rv:.ntervention, or aft-er-the tine 

- 
air'o*J to"appearance. of right has expired, oi- wtro,navlng not so aDpeared in the 

"g"rr"yproceeding, is alldied by rh; 
"o-u?1 

iri tir"
i{.a lker River Action, pursuant to Rule 2 4 ofthe Federar Rutes 

'of 
. ci"ii- p;;;-d;", to

:lg?i1_. f" a, proceedins tor 
-a-p-p-iJr,1.1 

or
lud:.ctal review of an aqency d-etision or
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(S )  " o rde r ( s )  "  sha tL
t 'he decis ion of  the Water
Board issued i .n connect ion
Appl j -cat ion.

mean and refer to
Resources Control
with a Conpl iance
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(h).  r 'party, '  sha1l uean and. refer Eo any
Person vho appears or is al lowed to appear inan agency proceeding, or in a pro"."oing fo.
l l l : :yi_] or judiciar review of an asencyo'ecLs]-on or report.

( i)  rrpersonfl  sha]. l  nean and refer to acorporation, couDany, partnership, f i rm,associat ion, socl i ty, gdvernnenti i '  ug"rr"y,rndian rr ibe, or any-otlr i .  
""t i ; t ; ;= 

l l rr  u,a natural person.
( l)  r 'protestant 'r  shal l  nean and referao - ..nt person who protests a cfrangeapplication pursuant to- trre lio.ri.ioi. of

! :  l .s. 553 3 . 3 5s or cal i . forni l  
-wa-t-e-i '  

coae
s1704,  or  who oE)Dose< .  ^^-* ,  .
application 

"""tr," ":::T$ 
o": 

coupliance

(k) rstate Enginee!'i shall Dean anClrefer to the state engineer of ttre 
-SGte 

ofNevada .
.  ( I)  ,runited StateE Board of WaterCornn issioners.r shaLl nean and'""far-to t fr"tcertaln six person board appointed puisuant

to the orders of the c""ii :.n ttre' warxerRiver Actj .on dated ttay 12, fgaZ, t inua ry ,",1938. and June a7, 1440, to aci 
"s 

i  , . t" ,Easter or board of conmissioners to apportionald distribute the nat,ers of tfre-' wa:.rer
River, its forks and tributari", in tfr" Stateof Hevada and in the state of California.

(n) rrwalker River Action'r shal1 mean andrefer to that certain action entitlE-,,unitea
states of e.Derica, plaintiff v. Wilker 

-River

j f f lS-]t1on-Dj.str ict,  et al. ,  Defendants,rr j .n
the United States District Court for theDistrict of Nevada, In Equity llo.- i-r-zEecn.

(n) rrwalker River Decreen shall Dean andrefer to that certain final decree e.nieiea inthe walker River Action on apri i  ia,-- i i io, 
""amended on Apri l  24, Lg4O.

(o) rrwater Resources Control Boardrs-hall Dean and refer to the California StateWater Resources Control Board.

Article fI of the Rules and Regrulations is auended as
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ARTICLE II
APPI,ICABTLITY
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sec t i on  2 .1  The  RuLes  and
ReguLat ions sha] l  apply to al l  change
appl icat ions invo1vlng- r . rater r igh€s
ad j  udicated in the r . la]ker River Decree ,including the r j .qrhts of  the United st i tes of
ArDerrca held in t rust  for the benef i t  of  the
walker River Indian Reservat ion, wi th certain
except ions. These except ions are set forth
i n  Sec t j . ons  A .2 ,  Z . :  and  Z .C .  These  RuLes
and Regrulat ions shal l  a lso appfy to al ]
conpl iance appl icatrons.

Sec t i on  2 .2  These  Ru Ies  and
Regrulations do not apply to any chanqe inpoint or points of ciiv+sio., =irrrshi--to o"nade for the Walker River Indian RJservation
to a point or points above the boundaries of
the Walker River Indian Reservation. Such
changes shal1 be nade in accord.ance *itn tfr"provis ions of  paragraph I  of  the Apri l  24,
1940 order for Entr-y oi anerra"a 

--firi'iE""r""

to conforn to writ of Handate, etc.
Sec t ion  2 .3  These  RuIes  and

Regulations do not apply to any change in thepoint of diversion inaTor pf ice of use of
water adjudicated to the United. States of
America for the benefit of the waLker River
Il9.r?" Reservation, which change is entj.rely
within the boundaries of the- walker nivei
Indi.an Reservation,

Section 2.4 Any change in the point
of. diversion and/or pl;ce of 'use of storage
Haters adjudicated to' the Wa1ker Riv6r
Irrigation District, nhich change is entirely
within the boundaries of the 

-Walker 
Rivei

frrig:ation_ District, sha11 be nade pursuant
to adopted rules and regulations of the
governing body for said Diltrict. This
exceptlon ahall not apply to any transfer
outside the present bou-ndaries of 

-tne 
Walker

Rj.ver Irr igation Distr ict,  nor shal l  this
exception apply should there be a chanqe j.n
the authority g'iven the walker i,iv"r
Irrigation oistrict unaler Nevada laH.

Article Iff of the Rules and Regrulations is aroended as
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ARTICLE III
FT1ING CIIA,NGE APPLTCATIOHS

AND COT-iPLIANCE EPPLICETTONS
Sect ion 3.1 Appl icants ni thin the

State of Nevada sha11 file a change
application with the State Engineer on suih



2

{

6

7

8

9

Article IV of the Rules and ReguJ.ations is amended as

ror l ls and in such nranner as required by that

Secr ion 3_Z Appl icants within the
State of  cal i forni .a shal_L f i le a change
appl i .cat ion sj . th the Water Resources Control
Eoard on such foros and in such oanner as
requLred by that of f ice.

Sec t i on  3 .3  pe rsons  i n i t i a t Lng
cgnpl i .ance appl j_cat ions shal l  f i I ;  sucr lpreaor-ngs as requj.red by the Water Resources
Conrrol  Board.

Sect ion 3.4 Appl icants shal" I  pay such
direct costs associat-eo witfr tir"- prJ".'.=r"q
3f .  !h.  .  change appl icat ion or Lorpi i "r ," .
applrcat ion, including, not ice and at lendant
publ icat ion costs- In addi t ion appl icants
for_ changes or part ies in i t iat inq . l ip i i . """
appJ.. lcaclons in Cal i fornia shal . l  pay such
costs as are alloued by the order eritered in
the wallcer River Actj_on appointing tn" w.""r
Resources control Board a!- speciai ltlaster.

ARTICLE IV
NOTICE OF CHANGE APPLICATIONS

A.}ID COMPLIANCE APPLTCATIOIIS
Sectj .on 4.1 Notice of al l  changeapplications, nhether filed in ttre State ofNevada or State of California, and of

conpliaTce applications shall. be given Ly the
responsible agency as fol lows:

. (a) wirhin ninety (90) days after
the filing of a coDpletea cira;ee' appiication
or compliance application in pr-oper- 

-forn, 
the

agency shalL cause notice thlreof to bepublished five tiues during a period of four
consecutive seeks j.n a newlpater of qeneral
circulation ancl printed ana puiflsfrea"in ttre
county where the change is to oceur or nhere
compliance will be required.

. .  (b) In addit ion to publ icat ion asrequired in (a) above, the agenty ,hail 
".r,."a notice of the change ap;Iication or

compliance application to- be ;ublished five
tlnes during a period of four consecutj.ve
weeks in net spapers of general circulation
and. printed and publishad in Mono County,
cal i fornia, Douglas County, Nevada, and Ly;n
eounty, llevada. provided, however, thatpublication pursuant to (a) above shall
satisfy the publication requirement for one
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of the count ies l isted in thj ,s subsecElon(b )  .
( c )  I n  add i t_ ion  to  pub l i ca t i on  as

:, .3: ] : "d in.  (a) and (b) above. not ice of  the
: l a lgu  app l i ca t i on  o r  co rnp l i an . "  upp i i . u t i on
: l l1l be . siven in 

",r"r, 
',unn"i 

T5*,"y ber-equlred by the 1aw of th; ;i;re 
"ih"." 

.rr"cnange 
-or conpliance is to o""a.-.- 

"" '

.ppriiSl:.o" [pj"".ll:,-Ii]i;;- -;i a chanqe
aeency shar.l #iiii.1qi; 11J'.?X"'J, ":i;thereof to the united st-t"= 

-i""l'j 
oi *u...coDnissioners, 

". -g: eox- ss:; '-v.i irrg.or,,
I::,.9. .8s447, to Ere agency of rhe other
:gare: to the United staie" iittoin"-v--to, tn"District of Nevad.a, roo w""t--i i i l . i i  i .r."t,suite 600, Reno, Nevadu, eglor]-i i i i""*.rx."
1..":- paiure rribe, 

'Atl;;;l-.;: -"= 
,=ib.rchai rperson.  p .o . ,a"x- -zzb l " i ; ; ; " ,  

Nevacla,
.8-?!?! r and ro tl: xe.r.d. o"p-"llr".,t ofy;iil]r", 11oo valley Road, n"-,ro-,-*i.v.aa,

section 4.2 
, hJ - person holdinq a

3?::: _.ight adjudrc-ared under rhe waJ.kerr<lver Decree mav file witfi E* lg-"rrct.= .
::::::l requesr' sratins that sai-a personoesrres speciar 

_,1:!i; .i ;ii- ffi;;;appl icat ions or conpr_:-ance appl icat ions f i ledpursuant to these riur"= 
""a-iJfrr-r*"-t'i-in-". rn"request shal1 state the posi 

-Jf-f-iE-.aAr"r=
of the person and tof ..u 

'"h;;;;-'^;P;fi::ii:i. 
H" :H"iiii:3application trre 

-isency- 
=r.ui-r- iiilli.t"rv

::::1I9 a. cop_y theretf t" =.iJp."lil-!i .n.tactdress by unired - s.rates ,"ii--J".iiri"a,return receipt requested.
bectton 4.3 The . responsible agrensyshall ensure that 

,:ach ;;t-i;-;; lrr"r,q"application or conptrance applj.cation shaIlset forth:
(a) That the applj_cation has beenf i led , .
(b) rhe date of f i l ing;
(c) The naue and addiess of theappl icant ;
(d) The nape of the water sourcethat uilt be affected uv irr"'.pprji,="iiii.r,(e)  rn the 

-  
case "6i -a--J i " r rg.

applicatj.on the location of t}re 
-existing

point of diversion or place of-"!" 
-jfr 

ti,"present Danner of use ind in in.-..i''or uconpliance application the location and nameof the datr or other facili{-;;;;;l;:.'*
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( f )  In the case of a change
appl icat ion the Locat ion of  the new point  of
diversion or place of use and the ,rai  

- r"rrrr .a

o f  use , .
(g) The guant i ty of  vater involved

::_,  : l : -  .  change appl icat ion or coDpl iance
app l r ca tJ .on ;

(h) The purpose for which the
appJ. icat ion has been f i ied; and
. ( i )  Such other infornat ion as nay
be necessary to pernit complete 

""a"i=ti"ai"iof -t.h" proposed changl application or
coupl iance appl icat ion-

The agency shall ensure that each notice
of publ icat ion of  a change appl icat ion or
conpl iance appl icat ion incluaeS- the date of
f i rst  publ icat ion and the date of  the last
pub I icat  ion.

Sect ion 4.4 proof that not ice of  a
change application or conpliance application
has been given in acCordance 

-iith 
the

requireuents of this Article stratt fe tileaqrith the agency of each state and wittr tne
United States Board of Water CoEDissioners
ltithin 3O days after the final, date of
publication of the last pubtished notice.

Article V of the Rules and Regrulations is anended as
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ARTICI,E V
PROCEEDINGS BEFORE THE AGENCY

Section 5.1 Except as otherrrise
expressly provided by these Rules and
Requlations all proceedlngs before an agrency
ttr.ttt .respect to change applications and
coEpliance applications 

-shall 
be in

accordance with the Fractice and procedure of
that agency. Protests to change ipplications
nay be filed in accordance with tlre
provisions of Nevada Revised Statutes Section
533.355 or Cali fornia Hater Code Section 1704
and opposition to cornplj.ance applications Day
be filed in accordance vith thi practice and
Procedule of the Water Resour-ces Control
6oarci.

Section 5.A An agency shall prepare a
ful1 and complete adroi.nistrltive rLcoid of
a1]- . proceedj-ngs had concerningt a chanqe
appli.cation or conpliance appliaation. To
the extent applicable, the- 

- 
aduinistratj.ve

record shal l  include:

7 7

21
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28
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.:

(a) O gopt of  the changeapPl icat ion. or conpl j .ance appl icat j .on;
- .  ( b )  A tL  p lead in i i ,  no t i ons  andrnterDediate ruI ings,.

I

J

"on" id...a j" ) Ev j-dence received and

(d) Stateuent of  t rat ter of f ic ia l l -ynoted r.

6

1

ana object{:l=o:::.;:l id:";::::;.of nroof ,

"*""pt .o.=, !  

t )  Proposed f indj 'ngs and

of the 
"n",13i, 

Decisions' opinions or report

, *. i {i' :lI1: ":"*: ;'";'1',o':;.. jilii;
record sha1l be f iLed with- ih" .g"r,cy of theother state and vittr trre uniiea states Boardof water Conroissioners.

sectl^n 5.4 The united states Boardof water c,onmissioners niv-participaie is-lparty in a_1J. proceedings ctniernrng a chanqeapplication or conpliaice appLication beforean agency.. -within the t ine^ p.".*. ia"aE-;;
agency, uhich tine shall in no event be lessthan -sirty (60) a"y. after--tiie United statesBoard of water coniissioners receives 

" 
;;;tof a change application or couplianceapplication, the u;ited siales Board of waterconmissj.one-s shal1 proviJ" 

-tfr. 

"g"""y 
,iihco@ents and reconnendations 

"onc6rniig 
itr.change applicat j.on or corapl iince app f i.cai:.on.

G. Article vI of the Rules and RegruIaiions is amendecl
fo l Iows :
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ARTTCI,E Vr
AGE}TCY DECISTON

Section 6,1 ,Th: responsible agency
:1.11-.ry1.-e or riect a ci,^"nqe-ipfrilation
::_.":- .upon a conpliance appricati6n withinellc. (r,  year after the date of ini t ialf]11nS, -except that. the aecision ,jV bepostFoned for an additional tine perioa not
l:., -:I:"99-. .'q (2.) aaditionai v-"i-r-r-- up""wr]'lten authorization by the appli-cant, or inthe case of, a contest6a 

"pp11?"ll"il'where
P:^:l-p_1-t_",11t,- ?rotesrant, as uetl as anyrnEervenor (s) jointly agree to an extensionlrn Ene case of a conpliance application, thetime for. agency acti6n nay be Z-"t."1.-Jil, tn.
::sl,,ols_{,1e ag-er.rcy for up to two 121 yiars,
rr rne agency deterDines that additior,.i t.ir"

1 1
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t0

r.s requl,red to obtain inforDation needed to
:: !  ."p"" -the appJ.icarion. wtrere in-actionnas been f iLed in any court which uay affectthe al location and distr ibuti-o"-"f- i l t" .= orthe 

.t{aLker Rj_ver, the aqency ,"V ,itiriofO to,good cause shovn any penainq a.; i . i ; ;  
""..hl lg. appl j .cat ion or coropl i ince applicationunti . f  such courc acrion i . ;  ; ; ; ; iu;: ; :- '

section 0.2 The decision oi i l re stateEngj-neer and the couptian-e 
-"rA"r ""f 

theI{ater Resources controi goa.d sir-a-ii-le 
-servea

l1-_.L."_-1n_"j:y on arr p"rti"s-l"- uiJ ig..,"vaqErn]strat].ve proceedj.ng, on the u;j.teastates Board of water co-riri.""l""!i= ano onthe agency of the other state
Section 6.3 The report of the WaterResources control eoara sitaii l" l."p"r"a,announced and filed in the walkLr 

'River
Action in accordance with tire 

"ia"-rs 

-entereal

_in the walker River Action appoinEng saiaBoard as Special ltlaster, wittr €6ese nuf-es anaRegulations and with RuIe 53 
"i 

tir"-Eaer"fRules of civit procedure, ir, tfr"i-1JJ"" 
"rprecedence. rn review of any repoE andrecouuendation as to a change aipliiation orconpliance apptication renaeila-- lv thegarr.rornta State Water Resources CtntrolBoald j.n its capacity.as Speciaf lristei, tnecourt shall no€ be itrit"i- uy iirJ-iIi""r:.y

erroneousr standard prescribed bi
l :g.R:c+v.p.. s3 (e) (2) .  rhe- report-siral1 beserved by the. agency on all pirties to the
lgency administrative proeeedinC, on theunited srates Board of 

'warJ-a;;;i=Jior,"rs

and on the agency of the other stiEe.
Section 6.4 Decisions of the StateEngineer and orders and reports- 

"f 

-i-irl 
ilat.,Resources control Board stiall Ue 

-su-UGct 
co

!!e provisions of Article Wr anA 
-i,rticte

VITT.

Article vrl of the Rules and Regulations is anended as
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ANTTCIIE VIr
JIIDICIIIJ RSYIET

Sect ion 2.1 Al l  aqency decis ions,orderE . or reports stra1l be sutinittJa Jo trrecourt in the walker River Action. Gy-partyto an agency administrative proceeaini ifraff
b€ enti t led to petir ion tor ' juaiciai-rev:.ew
Enereof rn the walker nivef Action. Anyother entity or individual not . p"ili to thi
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28
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J

agency proceedi-no

:l:n;"-e""-.-y-!ffi r:i"d".;-.r"Xl.".r:lr";.;:::
_"::=: .r to why sucn entity ..-iijiria"a.t ,uasnot a pany to the agency proceedings. wi th
:::!:"t to persons ;n. p"-.li"li-"i?T in rheagency proceedings:.  

, !h" court  sha11 norconsider new 
".- airi.i."i-*ii;.Ii io"" or

-a:gulel!s, wirhour.a shoving of 
-s-o;; 

.ur.r=.ro r  fa i lu re  o f  t i
_orj ectio-ris- - 

# "l'."irf.X'.T" i" o;;.=*ln:;":;
proceeding.

sect ion 2.2 
--  

proceedinqs for approvaLo_f Eodif icat ions of  . the waLker River Decreeln^accordance with ttre aeclsio]r 
"i"ilpora or

;:: 
.?::::, 

::q.:9-il9 "r,u"q.-ip;ril"iii.,", o,_ _- . r qqr_r-l-crJ. revl_eq, of 1ny such aqency
:::1:1"" ^or reporr,.nay.be i"lt i t" i"a by the
::jllg . of a perir.i on in t-ir. 

- 
w"f-L-"? air,.,Actron by any party-to_th" 

";;;"y-p;;eedingsor upon petit ion by cne agency. A petit ionEust be fiLed wirhin ls dafs 
"dr"r 

t"ll:."" orthle agency decision. . or report 
"il 

' 
:.r a

Il l?:t i"s is herd, vithin 4s days alter tneoe:+slon or report Ehereon. copies of thepetition sharr be 
""5"LJ * ti"-'.l1iol,=iu.agency, al l -  Dart ie: .  to t t  

"  

- --ag"rr"y
administrative 

$roceeding, on the Unitedstares Board of 
- 
r.rater coihi.!1""!r:, ino onthe agency of rhe ottrer 

-st-aE,-"ii-" 
ir,it.astates Artorney f".,.iI" Di-s;-ia Ji=rlrr.u.,

lll-3_IT.: River pa:.ute rribe and rhe NevadauepartEent of Wi1dl i fe
Section 7.3 . Thg Water Resourcescontrol Board sharl tire a 

-pJi:.tio?-t 
trre

Illk:t River Action . .for 
-"ppii-"..j -.r 

aconpliance order sttfr:n 35 days of itsadoption or, if reconsid.."tion--iJ giir,a.o,
:_i:!in 3s days afrer ." 

-"ij.r'-i=r^irru"a

lli1iS". lgnies of, the p"t-itt"--"r,"i.r u"
:::y:3 on . art part ies- to th; 

-;;;;""ailii 
*,r,r.nresuJ.ted in the conElrance order, the Unitedstates Board of w'ater. corrir-ri"ili=]' an"

:::.:,_E1*l."l,tr:e.-unitea-s1-a-ti-s'"iido.r,"y
::...-:1" _Di.srrict of .llevada, trr. wi]-rEi-ii"",sarure Tribe and the Nevadi-o"plili.". ot
1_t]31tf?. gbjections to the petir ion for
llllo':r shalr be rired and s"".r1J?-i1-ii" nsdays of service rhereof,. oal""tl"i= !i.i.:.r rc
:::":q-91. arr parties ,i,o i"""-*ri-rrZa- witrr
:l;"::.t.t.n 

for approvar or-ti"'iirifi.""""
Section 7.4 The peti t ion for approvalor judicial review 

"n"rr 
rr""" 

-ii"*.Ii"rr"y
decision, order or r"por€ .p;;;.j'i=. iE .rra
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l 2

I3

l4

l5

generaLLy shal l-  state the grrounds for thepeE i t  ion  ,
Sec t ion  7 ,5  The dec is ion  or  repor t  o f

the- -agency regarding a change application
shall  not take effect unless and unti l  the
court having jurisdict ion over the Walker
Rrver Action f inal ly approves i t  and enters
an order uodifying the Wal,ker River Decree
accordingly. An order of the Water Resources
Control- Board regarding a coupliance
application shaLl take efflct upon aioption
unless stayed, except that such an order is
aut.oDatical ly stayed without appl icat ion for
a stay j"f the Water Resources ControL Board
fai ls to f i le a peti t ion for i ts aDDroval_
srthin the tine provided in section 7.i'. The
automatic stay provided for herein sha]I be
deemed lifted upon the filing of a petition
_!or approvaL of the order by the llater
Resources Control Board and the actual.
receipt _ thereof by the party or parties
al lectect by the order.

Section 7.6 wtthin 30 days after the
service of the petition, or wi€hin further
tj.De alLowed by the court, the agency shall
transuit to the court the originai or a
certified copy of the entire reiord of the
proceeding under review. By stipulation of
aL1 parties to the revielr proceEdings, the
record nay be shortened. Tfre coulrt ,..,,
require or perllit subsequent corrections oi
addit ions to the record.

Section 7.2 If  before tbe date set
for hearing, application is made to the courc
for leave to present additlonal evidence. and
it is shosn to the satisfacti.on of the court
that additional evidence is naterial and that
there was good cause for failure to present
it in the proceeding before the ageniy, the
court Day receive additional evidence. The
court shall receive such additi.onal evidence
in such hanner and forro as it deens
appropriate.

Section 7.8 The review shal l  be
conducteg by the court without a jur1z. In
rts revierr, the court shall consider the
adrinistrative record, any addj.tional
evidence received by tbe c-ourt, r.rritten
briefs, and, Hhere delnecl appropriate by the
court, ora] argxuent. In cases of alleged
irregularities in procedure before the
agency, not shown in the record, proof
thereon nay be taken in court.
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Section 7. 9 The Court shal l  conduct ade novo revier./  of al l  ug;"V decj.sions."9i!9ir,s change applications wfr itn .""o^..,auodif icat ion of t le walkei Ri.r"r- ; ; ; . ; ,i rrespecti .ve of- r. iheth".-; ;y party f i les af orroaI reguesc f or judiciaf 
'  

rJv:.eJ. 
- -E;;.p;

as set forth jn Art icle VIII ,  the 
"ou_t 

, iyaff ir tr  the decision or approve the report ofthe agency or rernand, thi case for furtherproceedings. 
Tl. co.u-rt_ nay reverse or nodifythe decision i f  said aecision- lroul,d inpairexisting rights under ifre--- wafk", RiverDecree, adversely inpact sooe publj .c interestor .  prejudice subsiantial .1gntu of thepeti t ioner- substantial i idnt= of thepeti t ioner Day be prejuaic-d $here theadmj.nistrat ive f indini=, 

-: .ni"r""""=, 
and/orconclusions are:

(a) Uade upon unlar,rful_ procedure;
(b) Affecrid by orher .i i"i-"i-i".r;
(c) Erroneous in view of 

-the 
rel iable,probative and substantial evidence on thenhole record; or

(d) Arbitrary or capricious or characterizedby abuse of dt.scretion or cleirly unwarrantedexercise of discret ion.
Section 7.10 In reviewing any report ofthe water Resources ControL Soira, thi courtin the walker River Action shafl not belj,nited by the r.clearly 

"rrorraoo",, 
standardpresc r ibed  by  Fed .R.c iv .p .  53 (e ) (2 ) .  In  theevent that no objections are' f i led to apetj.tion for approva). and judici.al revi.ew ofan agency decision or report, the court inthe t{alker River Action 

'Eay, 
in itsdiscretion, accept the agency 

'decision 
or

fepo.rt regfarding a change a-pp1i-cat,ion withoui
further proceedings. -

Section 7. 11 Except as provided insectj .on 8.2, the scope and standald of reviengoverning a petition for appiovaf of aconpl.j.ance order shal1 Ue aetiinin"a Uy-tl-court on a case_by-case basis.

f. Article vlff of the Rules and Regulations is be aDended
fo i lows:

I
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ARTICLE VIII
TRTAI DE NOVO TN CERTAIN CASES

Sect ion 9.1 In al1 reviei ,  proceedj,ngs
involving a l lans? apptication o.-pioi"rt 

"ta change application of the United- States of
America on behalf of the walker ei.r"r-piiut"

1 5
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7

J

I

TI_io.__:-r :r. r l :  walker River pai-ure rribe on
:- :  -"*,r trenart.  the court shal l  condrrcc atrtal de novo. The tr ial  sirai i  Je 

-- io 
tnecourt lr i thout a jury. The evidence beforethe court shatl 

-include 
the 

"a.i"l=tiutr..r.record prepared and filed :." 
".""iJuiJ-e 

wi rthese Rules and Resulari;; 
-;;-;;y- 

otner
:::.::l:_."idence of-rered to u"J-"iii'tted by

Sec t ion  8 .2

1If :?:?1 or . "o,op r.irJ.,""'.,u.l"iilliir"n tll
oblect ion to a cornpl iance appl icat ion of  tneunited srates of 

'Aruerica 
f i-;;; i ;"oi .r,.walker River paiute Tribe 
". 

;i--;; 
-n.r.r..

River paiute Tribe on its 
-o,..r- 

l"rrl1il tfr.court shall conduct a trial a" 
"o"o-"i, 

tir.objection of the Tribe or the u;ii;J sl.t...The tril] shall be to the Court without a
]ury. The evidence before the Couit shallinclude the adruinistrative 

"""ord 

- 
pa"o.r.O

and f iled in accordance with 
-ttr-e-se 

niiJ! 
""aRegulations and any ottrer reievint--"iii""".offered ro and aor'ltted uy trrl 

-dt"J.-' 
rn"scope and standard of revfew on all uat!,ersother than the objection of the Tiiie-o=r ttreUnited states strl t f be deterninJ U-v tneCourt on a case-by-case basis. 

------

Article IX of the RuLes and Regrulations, although not

E
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11,

24
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.'t

anended, applies to proceedings involving conpliance applications.
10. walker River frriqation Dj.strict or any person whose

water riqiht is affected by a conpliance application as defined by
the Rules and Regulations rnay itlplenent any fi.nal order with
respect to sucb coropriance application, to the extent practicabre
and laufuI, with a change application as defined by the Rules and
Regulat ions .

11, The June Z:-,  LggO and the Decem.ber 10, 1990 orders of
the Board, t{R 9o-9 and wR 90-18, are consid,ered conpliance ord.erE
according to the Rules and Regnllations as supplenented and anend.ed
by this order.

. I

I O
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12. The St j .pulat ion for Entry of  Order as amended is
considered, the Board,s pet i t ion for approvai .  of  compl iance orders
wR 90-9 and I{R 90-1g in accordance ! . / i th Art i .c le VIf  of  the Rules
and Regulat ions anended pursuant to this Order.

13. The f i rst  c laiu for rel ief  of  the First  Amended
Pet i t ion, Nevad.a,s pet i t ion, the cross claiur of  the Tr ibe anct the
cross clain of  the uni ted states are considered as object ions to
the Board's pet i t ion for approvar of  eoupl iance ord.ers wR 9o_9 and
I'lR 90-18 pursuant to Articl-e vff of the Rules and Regulat.ions
amended pursuant to this Order.

14. The Court hereby accepts and approves coupl.iance oralers
WR 90-9  and  WR 90 -18 .

15. The Walker River l r r igat ion Distr ict  nay f i le with the
court one or Dore of the following three change applications nith
respect thereto:

(a) an application to change up to tvo ttrousand (2,000)
acre feet, including an additional anount of uater necessary r.o
satisfy seepage and evaporation rosses of such quantity, of walker
River Irrigation District,s storage rights for irrigation in
Bridgeport Reservoir, under Lj.cense 9402. to storage rights for
recreation in Bridgeport Reservoir;

(b) an applicati.on to change a portion of Walker River
Irrigation District,s storage rights for i.rriqation in Bridgeport
Reservoir, to an instream flotr right in an amount necessary Eo
suPplenent the rer-eases that r,rould otherwise occur fron Bridgeport
Reservoir so that a continuous ninimrrm release of water of not
less than 20 cubic feet per second (cfs) is uaintained when the

t4
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l l

tenperature is Oo Fahrenheit  or greater and

release of i . rater of  not Less than 3 O cf  s is

temperature is less than O. Fahrenheit ;  and

(c) an appl icat ion to change a port ion of  Wa]ker r iver
Irr j .gat ion Dj_str ict ,s storage r ights for i r r igat ion in Topaz
Reservoir ,  under License 600o, to an instrean f low r ight,
consistent r . r i th walker River I rr igat ion Distr ict ,s operat ing
practr .ces start ing j .n 1991, in an amount nece.ssary to provide a
contj.nuous ninimum blTrass of 5 cfs of vater.

15. In the event the walker River f rr igat ion. Distr ict  f i les
with the Court one or mo,re of the three change appLj.catj.ons

referred to in paragt.nn 61. the walker River rrr igation Distr ict
wiLl. serve a copy of such application on each of the parties to
the Stipulat ion.

L7. Because the Adninistrative RuLes deal only uith change
appLicati'ons entirer-y nithin the boundaries of Nevada or entirely
trithin the boundaries of California and do not address the three
change applj.cations referred to in the proceeding paragraph, only
the court has jurisdiction to consider such applicatj.ons.

18. The parties to the stipulation, except the Board and the
state E:ngineer, if acting pursuant to their responslbilities vith
resPect to change applieations under the Adninistrative Rules, and
except the united states and the walker River paj.ute Tribe, ni1r.
not protest or object to the approval of the change applications

referred to in paragraph 12. In addit ion, i f  i t  is f inal ly
detenoined that the United states holds additional nater rights
for the benefit of l{alker River rndian Reservation as a resurt of

a cont inuous :ninimum

naintai-ned when t 'he

i
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the construct ion of  Weber Reservoir  and the Act of  June 22, Lg36,
49  S ta t .  1806-07  and  the  Orde r  o f  t he  Sec re ta ry  o f  t he  fn te r i o r
dated septeEber 2s, 193G, the approvaL of any such cnange
appLicat j"on shaII  be subject to reconsiderat ion for i ts ef fect  on
any such addit ionaf l rater r ights.  upon reasonabre not ice to the
parties to the Stipulation and with the approval of the court, the
approval tray be reconsidered as a part of any proceeding
consrder ing the ner i ts of  the claius of  the uni ted states and
wal-ker River paiute Tribe to those additional r^rater rights.

19. The i{alker River lrrigat.ion District rnay file directly
l{ith the Court change applications under License Nunbers 9407 and
5000 in addit ion to or in place of the change appl icat ions

13 referred to in paragraph 14.

14 2Q. The part ies to the

I

1

J

.1

5

6

7

I

9

l0 '

l t

12

l5 changre applj.cations ( s ) other

16 : '  referred to in paragraph 13.

Stipulation Iuay protest. any future

than the ttrree change applications

77

lE i

2f. The second clain for relief in tlre First Amended
Petit ion is disnissed without prejudice.

22- This order applies only to the walker River Actioh, as
defined in the Adninistrative Ru1es, or supplemental proceedlnqs
j-n the walker River Action, and shall not apply to or constitute
precedent in any other proceeding r*hich involves an interstate
strea[ in California and Nevada other than the Wa].ker River.

l9

20

2 l
'r7

23

24 23. The provisions of this order sball not in any way affect
tt 

ii 
or prejudj.ce the positj.ons of the partj.es rrith respect to the

26 l) ltotion to rntervene of uineral county and the crains whi.ch Mlnerali l
27 

li 
county seeks to assert in subproceed.ing c-125-c, nor shar.r it in

2t  r l
' t o
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any way affect  or prejudice the posi t ions of  the part ies ui th

respect to the clairos of  the United States and the Walker Rj-ver

Paiute Tr ibe to addit ionat vater and i t  does not af fect  the

iur isdict ion of  the cour!  ' ' -o deterroine those clai .ms.

21 .  Each Dartv to the st ipulat ion hereto shal l  bear i ts ovn

costs and attorneys' fees.

DArED this -?d day of ,  1 9 9 6 .

UNITED STATES DISTRICT JUDGE
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i;: ?iie DIsfSic? coiJ?T oi r,,r r,,,r=o s:.ii:s oi ;i.-;alc.\
ii,t Ai:D aot T:tE tI::?iC? oF irEviD.{

ir-lli?:D STAI- OF fi,E?IC;r, )
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)
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)

)

in Equity

c- I25.Pla in i r f f ,

_  v S _

iYAL:€? ?TVER IRRIGATION
DIS:?,-IT, a cor.coratlon,
e t  d . ! 5 .  .

- Defenciants.

The llater Coa.o.issioners of the .:.aller giye! Sireae' Sysieg
hav:ng:.on the Z?th clay of F.ugust, 1953, fi!.ed herein iheir .
-RTJ15 ;IID REGULlIIONS FOR I?iE DI5-A,IETiTIC]I Oi IJA!!8 OI{ THE
,r;!=? RIrE? SiItE&V STSTEiI U?IDE? E ppo-rrISIO S Oe itri-o_rsg1.p:I rs
0i D!CR= III EQttIlf, il0. C-125-, aad it aplearing to ..he Cou:i
thai sald rr:les and. regulatloni ar? necessary r.or thq ;:roger
ac::r:siralioR of said Decree C-125; snd good cause app=ar:ng

It is OR!5P'ED that sa:i gul.es and regr:1.!_tions ado?ted by

ihe loard oi i later Coaa:.ssio:rers oi t ia r..alLer Rive! Sirear!

S,.s::n o:r ire ?Sih <i.: y of Aug,rsi. !9S3, b:, and they hereby
arc ,  ap t5oveC.  I

t l

Dair:ri t 'e.ig 3-/ clay oi Septen-:er, !953.

QRDER -i;-PPEoVi S RitLES ;iiD gEC,iirjTIO.'tS
!oR- prstRlsTlgil oF narlR Oll-T!G---"-
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ni: Dis:iicr c:um oF Tii: u:jI::J 5TiT9S o:
i.r"iinl3.i, ;:; .ii;D ioR ?iii ti!??ifi, oF i;i\.;D...

)
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To the Eoaorable Roger ?. poley. Juie of the Uni.ted
States Di.strici Co..rt, irr and for the Dis:;ict of iieve&,
the Board of Haier Coaqissionars of the t{a!!er River Stlees
Syste!, respect-::rlly sui=ii the ?O:.F.S ;.1:D !!cULs,lfO;.lS FOA fCa
DIS:!-JBUTIO!; Oi lri!= OF T._= ITAIIG? -UVS3 Sif.A-ti.t Sy:Tfi.i UiEli
?:ri PRQIr!SiO\S oS piR.:.G?npE tS OF D!CA:-= ilt EQUItr, tro. c-12S,
ad,opied. by the un,rni=ous resolutlon of saici Bosrd o: ,._..aie:
Co;;i:sioaers on the 2Sth Cay.of ,1u9:st. 1953.

i{Et:ioi:. ssj.i goard oi ilate: Cc;_nissioners respec:..uiiy
lrray that suqh rules and ::7rlat!o:rs 5e ap;oved by ihc Cour:,
anC jor sr:ch -.uri i..:r and otl"r ord:a: es. ei:?eiF .iro9er.

:.lj :':i. !i_'l:i :-l_ cor l ir ssr urt ra:€ o i

(

\

uil:::D ST;,?!S O: ..-.;.=RIC.:..

D t r ; - a i  t :

_ 
-vs_

Y+!5+:. Rrl]'B r-D_?rc.irro!r
u.l .Jr-.c. l .u. l_, a cor?a!at ion.
e E  d t s . ,

In  Egq i tT

v - r i J .

.Defeniant:.
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MEMORANDUM

September 29, 2000

To: lermit File No. 49400, Certfficate 14312
Permit File No. 49401, Certificate 12g63

CTN

From: Carl Barrick

The Walker River Decree C-125, April 14, 1936, on page 23, Claim No. 30 on thew.qs1 latt9r niver, 1890 priorityro, r..i+ JfJ rzo ucies, has u r*ge description of landswi$n lmitl Jaley and within Mas"" v"ri"y. 
-cJnuol* 

t+:tz and 12g63 were issuedstating the underground warer right was ,,rppi;;;ilL walker River Decree.

^ *On September 28, 2000, I requested information concerning Claim No. 30 from
!.o-ger lezafltr, Warer Commissiorc; for the Walk;;niuo Oo.".. He provided anInjel Card, a Maf of Decreed W"t", night , ,"d oth.r-.ut rials. He told me on thetelephone that since 1932 decreed water under craim No. 30 has been delivered to 120acres within the sE% SW% and the s% sE% oftectionli, r.rzN., n-rE., M.D.B.& M.and that this 120 acres is the warer rightJil; 

"d;?-rrr- 
No. 30 recopized by theU.S. Board of Water Commissioners-and the *At i-ffi"* f"fgation Distict.

. The to.poqTphy and elevation of the land in this part of Smith Valley show that

1o

X-"::r":^TT: 9: 
delivered^by gravity tom the Colony Oiictr to the place of use of

S:*I,S:_r-lo312 and 12863, so tr,";" c"nin.ui", ale-iJ suppremental ro the walkerRiver Decre e.
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Name:  COSTA.  Jarnes  P.  l i  Norma Annet t
Address: 7 Vp.le t te Di.-

Carson C i ty ,  NV 89 703

WALKER RIVEF IRFIGATION DISTRICT
YEFINGTON, NEVADA

c-125 ,  P.  23
D 6 y ,  C . E .

Index No,
Lyon County
c la in No.
Di tch

60
No.  l0-071-05

30
Colony
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