No. 164

D.L.D.

-In the Fourth Judieial Distriet Jourt of the
State of Nevada in ang for the County of White
Pine,

Jacob Shallenbarger
Plaintifse
vs.
Martin Guptil, H. a. Comins

and ¥, F. Hilp
Defendants

)
)

)

; Decree

)

)

)

This ecause having been. ‘Tegularly called and the decision
thereon in writing having been duly rendered by the Court where-
in judgment was awarded in favor of the respective parties as
follows to wit:

That the waters in dispute to wit: the waters of Steptoe
Creek the respective barties are to have as follows: The
defendant H., 4, Commins one third (1/3) of all the waters or
Steptoe Creek as the same flows past and through his ranch; that
of the remaining two thirds (2/3) thus flowing and also all the
water rising on the ranch of Jacob Shallenbarger, said Jacob
Shallentarger shall have two thirds (2/3) and the defendants
Martin Guptil and F, F. Hilp together shall have the remaining
one third (1/3). 4ll the said water rights to be equal in all
respects that is, no one is to be superior to the other in any -
respect as to time or priority or otherwise, and no one of the
parties shall divert any of the said waters at a point so0 as to
interfere with the foregoing distribution of said waters ang
that each party pay his own ¢costs,

It is now, therefore hereby ordered &d judged and decreed
that the defendant H, 4, Comins have judgment and decree in hiis
favor and against Jacob Shallenbarger, plaintifs herein, and
Martin Guptil and r. . Hilp defendants herein, for one third
(1/3) of the waters of Steptoe Creek as the same flows past and
through his ranch and that of the remaining two thirds (2/3)
flowing through sald defendants ranch and also all the water
rising on the raneh of the plaintiff Jacob Shallenbarger, Jacob
Shallenbarger shall have two thirds (2/3) and the defendants
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Martin Guptil and F. F. Hilp shall have the remaining one third
{173} .

All of the said water rights are to be equal in all respects,
that is, no one is to be superior to the others in any respect
as to time or priority or otherwise and all and each of the
parties, their grantees, agents, servents and employees are per=
petually enjoined from diverting any of the said waters at a
point so as to interfere with the foregoing distribution of said

waters, and that each party pay his own costs.
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IN,THE MATTER OF THE DETERMINATION ) | o

{OF 'THE RELATIVE RICGHTS ‘IN ‘AND TO ) FINDINGS OF FACT,

- THE WATERS "OF STEPTOE CREEK AND ) ' CONCLUSIONS OF LAU
~TRIBUTARLES IN THE COUNTY .OF WHIZE ) AND DECREE.

INE, \smTE OF ‘NEVADA. - g

Lream ystem'belng w1thin Jaid White Bine County, State of ﬂeVada

and he being'the Judge d631gnated by statute to hear and having

Jurisdietion 1o hear sald matter upon the State Engineer's Finel

Order of Determlnatlon of the relative rlghts of the clalmants

“

jand appropriators to the use of the waters of thoe stream system

"ﬁahts“and”all the other evidénce:on file herein and the entire

'*records and files in said matter.

Jullan Thruston Deputy Attorney—General of the State of
"NeVada, appeared in said hearlng and proceedlngs on behalf of sald

State and the State Engineer of the State of Nevada, end John 8.

'the law firm o"

Brown &ﬁBelford Reno Nevada, appeared

i



_—

on. behalf of Ely Water Gompany, Morley Griswold appeared in be~-
half of Griswold-Henderson Livestock Company and V. H. Vargas
appeared on. behalf of Gonsolidated Coppermines Corporation. |
‘VJd ;";_ And it appearing to the satisfaetion of the Court that
:t said Final Drder of Determination of the relstive rights of the
claimants and appropriators to the use of the weters of said
stream system was duly filed herein on or abont Decemberrl7,'1954;
that pursuent to the law of this State and the lawful Order of
this Court and the notices duly given of the time within which to
| file exceptions thereto and the lawful extensions of time thsre-

I,
,al‘exoeption thereto wae interposed at

the_above-mentione

_he time of said hearing by'Ely Water Company; that the only-: mat-'
*ter in said final Order of Determination which was thereby or at all
rinally excepted to related to that portion thereof pertaining to
;the point or diversion by the Griswold Henderson Livestock Company

. for stock watering purposes as prov1ded for in said Pinal Order of
5:,Determinat10n, and that, on’ February 21 1935, the date duly fixed
lfor said hearing, and prior to the time said hearing actually be-
gan; a written stipulation was made and entered by and between all

vlaimant iinterested through their sald eounsel respectlvely,

herein and whereby it was agreed that that portion of said Final
‘Qrder of Determination under the title snd heading thereof desig-
nated "Relative Rights of Aopropriators" on page 6 thereof be

amended so as. o read as hereinafter spe01fied and that, when 50

famended should be 1ncluded in and made a part of these Findings of

Fact_and Conelusions of‘Law, and Deoree, which said stipulation

‘s then and there filed,herein and which reads as follows.

'“IT Is I-IEREBY S’I’IPULATED AND AGREED by and between the

action that the decree to be entered

arties to the above entitledi

'in eaid action shall award:to the various appropriators on the



‘streamlsjstem the rightsgset:cut.in the fingl order of determina-
.”c;tion of the State Engineer jwith the following exceptions.

| The point of diVersion at which the Griswold Henderson
»Livestock Company, its successor Or SUCCESSOLS in interest, shall
A water its sheep as mentioned in said order shall be as follows:
On the Steptoe Creék channel or Steptoe Creek ditch

: from and. 1ncluding the Nﬁrthwest quarter of Section thirteen o

and including the Northwest quarter of the Northeast quarter of

ﬁeSection eleven and the Northeaet quarter of the Southeast quarter

'othectiin‘two all in Township sixteen North, Range sixty-three

s T iB, & M., saidnapprOpriator to pay any and all damages
uffereﬁ bygeaid ditch from eaid watering "

’-And it further appearing to the eatisfaction of the -
'churt that.eaid stipulation and amendment removed the objections
‘of said excepting claimant to said Final Order of Determination
}and rendered it satisfactory to all claimants and apprODrlatorS

fof the use cf waters on said stream system; that the: notice of

aid hearing, and all other notices requiree by law to be given

aid hearing, had been given at the time so fixed for

isnch hearlng in the manner and for the time required by the law

"hi state relating to stch matters, that said matter was in

"'o'dition*ﬁc—be heard and tried?'and that this Court hae Juredic-

_Ftion of the subaect matter and o tthe parties herein.

The Deputy,attorney- General thereupcn atrsaid hearing,

?offered and there Were receivea i},eVLdence in support of the
ights of claimants, as set forth in said linal Order of Determina-

icn, the said stipnlation sc made and entered 1nto on February 21,

935:;and 80 hereinbefore qnst dv'and also, the sworn statements

’ofvclaimants,'verified aff1dav1te,:files, and records of the State

“pgineer s office respecting‘the rights of each claimant to the

-~




'V_ffﬁéé‘5f~£né‘waters of‘seidfeﬁfeeﬁisysfem;~including, also, the.
;;cultural meps establishing the cultural area involved, the diver-
-sion ditches,.end the kinds and character of lands irrigated by
,jéaen of said clalmants, together with the oral testimony of H. W.
';jReppert Assletant State Lnglneer of the State of NeVeda, b e

P;aining ?a;dwmﬂpsuﬁﬂﬂpQLhe:uflles end records so introduced in

‘_evidence. | |

- - imd evidence was lntroduced by seid excepting claimant,
..ﬂ;in.view*of~the?fact that“it‘was.satisfied with said Pinal Qrder
:iﬁof Determlnetion as so: amended by ssid stipulation so made and
l;entered into on February 21 1935,

The gourt, having duly considered the entire record and

.-evidence 50 introduced and being fully advised in the oremises,
mede and caused to be entered in the Court Minutes its decision
.dlrectlng that Findlngs of bact Gonclu510ns of Law and Decree

'ﬁbe made 1n accordance with Final Order of Determination made by

;the State Engineer and the . etipulation hereinabove quoted for sub-

'f oision, the Court finds the facts, makes its conclusions of law,

_lland enters its flnal judgment and deeree concernlng gll and singu-

:zlar the matters submltted to the Court herein as follows, to wit;
| o A FINDINGS OF FACT "

i I v
That the state Englneer of the State of Neveda pursuant

'tition of consolldated Coppermlnes Corporation dated

Ianuary_lz  1931 end filed_ln the office of the State Engineer on
&Janugryxgga 1931 g report.qu;nyestigation, dated August, 1931
:5@ﬁdé end filed by o. L__Huesman,iDePUtY State Engineer and Section

' 18, Chepter 140, 1513 Statutes of Nevada, ané acts amendatory




L

‘_;thereof and supplementary thereto, being Nevada Compiled Laws,
'f1929 Section ?905 on or about August 17, 1931, made and entered
lan order granting the sald petition of sgid consolidated Copper—
'adimlnes Gorporetlon, for determlnatlon of the relative rlghts of
"bjthe Various clelments in and to the waters of steptoe Creek end
e?its tributaries in White Pine county, State of Neveda,; end. said
ﬁgState Englneer thereupon made end entered hls order that the
-;exsmination and prcceedings for such dptermination begﬁn as soon
,as precticable thereeiter, o wit, on February 20, 1932 as stated
csin said Order, all as provided:ﬁr 1n said Section 7905 (Sectlon
:hf_ls of the Weter Gode -of this State), end also 1ncluded therein a
G.drequlrement and notlce thet all claiments to the use of S&ld
-!waters were requlred to.meke procf of thelr rights to such use ol
;eaid waters as were . claimed by them, that said State Engineer
'thereupon and commenclng Januery 15, 1932, and endlng February

i ' p i'?e»tices to be published once a
;week‘for four consecutlve weeks in The Ely Record a newspaper
-:of general circulation published in Ely, White Pine County, Nevada,
lrthat on or ebout Merch él“ l952 ‘said State bngineer made and en-
:r?tered Orders end notices: designatlng and flxlng the period of

time for the teking of proofs to be made by sald claimsnts of

“ﬂtthelr rights to the use of seld Waters, the date for the end of
"zg,sald perlod and prior to which said proofs must be filed being not

:less”than“sixty {60 deys efter the date so set for the commence-

f'ent;of‘ the taking of sa;d proofs, as prov1ded for in Section 22

:of_the Water Code of thls state, the said. Water Code being Nevada

;pCompiled Lawe, 1929 Sections 7890 7978, inclusive, and sald

,__;‘:"_Section 22 belns Sectlon 7909 Nevada Compiled Laws, 1929, and
..caused sald notlces of sald orders to be given all claimants to

'%Lthe use. of eeld waters, by publlcation thereof at least once a

'week for four consecutive weeks in,seld The sly ﬂecord commencing




.o March 25, 1932, end ending April ‘22, 1952, the last publica-

-tion:thereof} being not less than fifteen (15) days prior to the
date so fixed for the commencement of the taking of sald proofs,
and on or about March 24,~1952, caused saild notice to be mailed,

- by registered mail and postage prepaid to each of sald claimants,

to wit each person who he had reason to believe had any interest
1n said proceedings with return recelpts requested all as pro-
'fvided fcr in said Section 7909 (Secticn 22 of said Water ccde)
:l_and thereafter extended the time for the filing of said proofs and
Jany additicnal or supplemental maps, plats, surveys and evidence
'relating to any such- claim or claims, from tlme to time, as pro-
vided for 1n Nevada Complled Laws, 1929, Section 7912 (Section 285
of said water Coce), up to and 1ncludiné December 51 1932, and

KN

;gaVe each_of said clalmants and persons who he had eny reason to

}believ .had any interest 1n said proceedings due notice thereof,
ias provided for 1n Nevada Compiled LaWs, 1929, Section 7910 (Sec-
;tion 25 cf said Water Code) and as. shown on pages 3, 4 and 5 of
:he "Affidavit of Compliance with Jurisdictional Requisites" on
flle herein and in Exhibit "CG" mentioned therein; snd that prior
iftc the beginning of sald croceedings, said claimant, Gonsolldated
?Coppermines Corporaticn filed 1n the office of the ctate kngineer
;proof or appropriation and cultural maps in support of its claims,
;showing w1th substantial accuracy the location and source of said

1the location of each diteh divertin@

J‘ater therefrom, the points of_diver51on thereof the area and out-

line of‘each parcel of land irrigated with seid waters and the kind

Eculture upon, each of sai 'parcels of land; and the said claimp

Lt_ﬂGriswold—Henderson Livestoc:

Compeny, also filed in the offlce



.;the pointlof diversion thereof both of said proofs giving other
fiinfonmation required in ann as prov1ded for in Nevada Compiled
ALaws, 1929, Section 7907 (Section 20 of said Water Code).

“‘ o That said claimants and the State nngineer have con-
?sidered springs arising within the confines of the claimant
donsolidated Goppermines Gorporation ‘holdings as. tributaries of
' the stream system and the Court hereby finds that they are and
Lconstitute a part: of said stream system and are so considered and

._; 7treated herein.- ‘That, on or: about April 10, 1953 the State

Engineer prepared and filed an Abstract of Cleims, as prov1ded
.for in Nevada Compiled Laws, 1929, Section 7915 [Section 28 of
- =said Water Code), and, on or about 4pril 27, 1933, duly filed,
.‘in the manner provided by law his Preliminary Order of Determin-
;fjfffation, in typewritten form, as provided for in accordance with
| proviSions or Chapter 140 Statutes of 1915 and Chapter 253,
Statutes of 1915 being Nevada compiled LaWS, 1939 Sections
?890 7978 inolusive, of the relative rights of the water users
fon said stream system to the use of the waters thereof and on
;May 10, 1953 the State Engineer flled in his office Notice and
;¥Order setting time and - plaoe of inspeotion beginning Juns 14

ﬂ'l?@ﬁ;fand notifying all persons claiming any interest in the said.

JHSteptoe Creekistream system%and‘to the use of the water whether

gineernthat'they may object to any findings, part or portion of

xﬂthe Preliminary Order of. Determination mede by the said State En-
‘ﬁffigineer,‘as prov1ded for by law,. and that on May ll 1955 the saild
ﬂf:State Engineer duly mailed certified copies of the Abstract of -
Claims, the Preliminary Order of Determination and Notice and
Order setting the time and place of inspeotion to éach of said

claimants and parties 1n interest whose name appeared in said



Order of'Determination.oriwho had become interested in said

. water in‘thesepprcceedings, at his or her last post office ad-

.”dress.knewn to_eaid_state Engineer,.and on July.l2, 1938 made and

'nf:filed hie'order extending“time for‘filing objections to the Pre-
"liminary Order of Determination to and including the 15th day of

,jAugnst 1935 end on the same day duly mailed 8 certified copy
'??thereoi, by registered mail and poetage prepald, to each of said
ciclaimants and parties in interest whose name appeared in said
iPreliminery Order of Determinatien or who had become interested in
rcsaid water and these proceedings, at his or her last post office

'=address known to eaid State Engineer. That thereafter and within

feach of said clalmﬁnts anu parties interested notifyino them that

n Elyfygeyede? commencing et lO 00 A. M., Februery 27, 1934;

hetfthereafter, and on’ the-EVth day of August 1934 said claim-~

3ant Coneolidated Conpermines Corporation and cleimant R. T.

Swallow, Incorporated obJeetor, entered into an agreement con-

cerning the right of claimant R. T. Swallow, Incorporetea for

ch;stockwatering purposes, a duplieate original of which said agree-

'ment was, on the eaid 27th uay of‘Angust 1954 duly filed in the

Toffice ef eaid State Engineer endfwhich seld agreement is 'in

words and_figures follcwing, to w1t
ntered into this 27th day of

THIS AGRERMENT, Made an

1nugust;ﬁ1934;7ty7and“betweengn,f' SWALLOW andrR.; . SWALLOW



~ INGORPORATED, a Nevada Corporation, acting by and through its
president, parties of the Tirst part, and CONSOLIDATED COPPER-
MINES CORPOLATIO“ a Delaware Corooratlon, sctlng by and through
‘its duly authorized officers and agente, parties of the second

oo pars,

‘:i'WHEREAS there iefnowﬂpending in ﬁhe office of the
Stete Engineer of the State of NeVada, 8 proceeding to deter-
mine the relative rights of claimants in and to the waters of

‘steptoe Creek end its tributaries in White Pine County, State

fof_Nevada, one of which tributaries is that certaln creek conm-

?monly known as and called Gave Greek and

'WHEREAS, a controversy has arisen in said proceeding

ashto th 'rlght of the parties of the first part to weter 5000

;head of eheep at and from the Waters of eaid Cave Creek, and
o WHEREAS the partles of the first part are the owners
'gof the hereinafter descrlbed lend covering a portion of the

hy nnel* r said Cave Creek and the party of the second part is

of the second part euch arright‘of wey as hereinafter deecribea

n the terme ‘and - conditions?hereinafter etipulated and agreed.

iNOW THERnFDRE, in consideration ol the premises, and
the mntual covenants hereln contained the partlee Lereto hereby

gagree ae‘followe-

a right of

deed conveying to the party of the second part




.::way-fifteen~(15)'feet on-eaoh sidé from the centsr line of said
;Cave Creek for the purpose of fenclng seme or instelling a pipe

line tharein over and across the‘

~JHN% of the Nwl of ‘the! SW: of Seetion 10;

- 8E% of the NE& of Section 9

" "Wk of the NEf of Section 9, 'all in Township
15 N. R. 65.E. U .D.-ﬁ & m. :

_ '(2) Immediatoif uﬁonﬂéﬁo execution and delivery of
the said deed the party of the second part agrees to file in the
office of the State ngineer of the State of Nevada, in sald

| water adjudiootion proooediﬁg;-its written-consent to the grant-
ihg to the parties of the first part, s right to water five

. ',5000) head of sheep from the waters of said Cave Greek

':ao hoooinafter provided. P '

(5) Until the party of the second part shall fence or
pipe the waters of said Gave Creek across the Tight of way here-

1nabove provided for the partles of the flrst part shall have the

right to water sald sheep in the channel of said creek but if

‘Jand when the party of the seoond part shall fence or pipe the

Jrfof said oroek it shall immediately thereafter at its own

;gcapacity oﬁmmter flve thousand head of sheep and shell in ad-
odltion to the installation of such facilities provide a drive-way
f::_:qoross the channel of said creek ‘at some convenient point through
_lfthe SEL of tha NE* of Sectlon 9 T. 15 N. R. 65 E., M. D. B. & M.
'diEXecuted at Lly, Nevada thls d“l |

27th‘day_of August 1954. _3,'

R T. SWALLOW
% R T. SWALLOW. INCORPORATED

R. T. SWALLOW
lts President

By




.1Q0NSOLIDATED‘CQPPERMIHES CORPORATION

d. B. HAFFNER

ft.s General Menager

'ﬁsrArE oF NEVADA )
L )SS¢

‘COUNTY or WHITE PINE ) |
o om this 27th day of August, 1934, before me, a Notary

Public 1n and for seid White Pine County, cersonally appeared

R.:T. Swallow; pers onelly hnown to me to be the sane person

"f‘:descrioed in and who executed the hereto avtached instrument as
:;jéa part thereto, and he’ duly acknowledged to me that he executed
"”7;the same freely and voluntarily ‘end for the uses and purposes
 ftherein menticned. _ ‘*;ff@g_-j’ﬁ?i

_:NQWITNESS WHEREOF I have hereunto set my hend end

affixed ny official Seal the day end year in this certificate

first above wrltten;

Va h. VARGAS ‘
Notary Publlic in and for sald county
and State

On this 27th day of August, 1934, personally appeared
before me a Notary Public in and for said County and State,

R T, Swallow, known to e to be the President of the borpera—

ltion that executed the foreg01ng instrument, and upon oath did

:Ldeposehthat he is the officer of sald ccrporetion and that the
'_seal afflxed to sald instrument is the corporate seal of sald

;corporation, thet the’ signatures t0 said instrument were made
=':""’by officere ef said corporation as indicated efter sgid signa-

' [3tures,* and that the eaid corporation executed the sgid instru-

- ment freely and voluntarily-end for the uses end purposes there-

in mentioned.
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IN WITNESS WHEREOF, 1 have hereunto set my hand and
afflxed my Official Seal the day and year in thls certificate
first above written.

V. H. VARGAS

Notary Public in and for mid county
and State.

STATE OF NEVADA )
' ) Ss.
_COUNTY OF WHITE PINE )y |

On this 27th day of August A. D. 1934, personally

appeared before me a Notary Public in and for said County and

:State, J. B;}Haffner known to me to be the General Manager

__ffthe corporation that executed ‘the foregoing instrument, and

3";L;up0ﬂ oath dld depOSe tnat he 1s tho offlcer of said corporatlon

' and that the seal affixed to’ Sald instrument is the corporate
seal of said corporation; that the signatures to said lustrument
were made by offlicers of sald corporation as indicated after

- sald 51gnatures, and that the said corporation executed the said

‘instrument freely and voluntarily and for the uses and purposes

;therei'*mantioned.

, : "IN WITNESS WHEREOF, I have hereunto set my hand and
- affized my 0fficial Scai tha day and year in this certlficate

';rlrst above-written.

° v L] H LI .I\I.R GAS
Notary Publlc in and for sala County
: and State.

. ;And 1n pursuance with mhe prov131ons afsald agreement
tsaidfconsolidated 00ppermines Corporation did, on the 27th day
Augus 1934, cause to be filed in the office of the State

’Engineer oflthe State of Nevada a walver of Qbjections and con-

.stent to. the grantlng of a stocl:watellnb right to claimant, R, T.

"F:Swallow, Incorporated in woras and figures following, to-wit:
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~ BEFORE TEE STATE ENGINEER OF THE STATE OF NEVADA
_’IN THE MATTER OF THE ADJUDICATION OF
UITHE WATERS OF STEPTOE CREEK AND ITS

TRIBUTARIES IN WHITE PINE COUNTY,
STATE OF NEVADA.

WAIVER oF OBJECTIONS

We, the undersigned Gonsolldated Coppermines Corpora-

“o'tion, a Delaware Gorporatlon do hereby weive any objections we
"it:mey have and do hereby consent to the granting of a right to
..gwater 5000 head of sheep from the waters of Cave Creek, a tribu-
'd'etery of Steptqe Creek 1n Whlte Pine County, State of Nevada by
FR.”T. Swnllomfor R. T. Swallow Incorporated in accordance with
--the prov1eione of that certain agreement made and entered into
 the 27th day of August 1954 by and between R. T ‘Swallow, and
;*R;‘T Swallow Incorporated as pertles of the first part and the

undersigned Consolldated Goppermines Corporation, as party of

f?-.

tthe eecond part dupllcate origlnal copy of which is hereto at~
;;tached marked Exhibit »A" and hereby referrsd to for the purpose
V_Tof meklng 1t a part hereof.

"ffjffnated August 27, 1934,

‘VConsolidated Coppermines Corporation

teﬁ;BY J« B. Haffner
o Tts General landger

o And on or about December 14, 1935, filed a duly
eertifled cony of Flnal Order of Determlnation and all the origin-
vtal ev1dence and a transcrlpt of. the testimony rfiled with or taken
:before sald State nnglneer w1th the Clerk of this Court; that |
TSaid state Engineer. thereupon obtained an Qrder of this Court,
deted Deoember 20, 1904 eetting the time for hearing exceptions

Tto said Order of Determination for February 21, 1935, at the

~;%;yf713{ﬁd_
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E'_f-h_oﬁr of 10:00 c-'..clo,ck A, M. ;o_i“ 'that day, in and at the courtroom
i;;f_- of'thie Court in the White Pine County Court House, at &ly,
f Nevada,_end requiring ell pertlee in 1nterest who were aggrieved
.lby or dissatisfied with said Order of Deteruination to file with
’"fthe Clerk of thls Gourt and eerve upon or transmit to said State
;Engineer by registered mail notice of exceptlions thereto at
3}least five (5)- days prior to the dete set for the heering there-
‘of, all as provided for in NeVade Complled Lews, 1929, Sections
7921 and 7922 (Sections 34 and 35 of said Water Code), and gave
and - served due notice thereof on all of said claiments and water
x_-users by registered mail, postage prepaid, and by publication

mﬂthereof in Ely Record, a newepeper of general circuletion end

-'-?published at Ely, White Pine County, Nevada, at leaet once 4
week for five (5) consecutive weeks, as provided by law; and
that, on or about February 14, 1935, the said Ely \later Company
Tiled herein and served thelr exceptioun to sald Order of Leter-
mination, which said exception was walved when said vrder of

;,Determinetion was ehended unaer said headine 80 uesigneted

]"Relative Righte of Anpropriators"‘oy etlpuletlon as iiereinabove

ﬁ‘quoted end seid Order of Determination duly ceme on for nearing

confirmation on Februery 217519

The Court further finds that all and singular the or-
5‘{dere and notices required. by eaid Water Code of thie State were
htfouly mede eno glven as. required by law and all end einwuler the
';proceedings requlred by law to’ be had were duly hed as required
. ald Weter Code' that ell and singuler the claimsnts and per-
'i;sons named in said Order of Determinetion snd hereinafter in this
“decree ae the persouns entitled to use the waters of said streem

,f*syetem, or their predeceesors in: intereet respectively, duly

-14-'




;}filed their claims and proofs of clalms and appropriation with
said State Engineer and are the claimants, appropriators, and
ER users of the watere of the etream system of Steptoe Creek and

its tributarles, and that the persons herelnafter named and

shown are” entitled to the use of. the waterethereof as herein-
after set forth and are the only claimants who are approPrlators

-gnd users of the waters of sald stream system, excepting from

'tnis finding the nemes of those persons who have made application
to the State Engineer for permlts, if any there be.

. o ITIe |
. The Gourt further rlnde from the evidence submitted
{at said hearing that all of the persons named as clalmants or’ ap-
pftroprlators in saia Final Order of Determinatlon as clalmants to
-_the_waters of the stream system of Steptoe Greek and its tribu-
taries by and through:the-several ditches are appropriators or
' g claimants to the waters of sald stream system and each of them is
'%euch an appropriator or claimant that each of such appropriators

or. claimante, elther for himself”or by and through his reepectlve :

-ciaimante and predeceseors'ln 1ntereat made due and legal appro~

priations of the quantity of water for beneflcial uses, at the

:-times and 1n the manner set forth in seid Order of Determination
and that each of such approprlators or claimants or hlS respectlve

successors in 1nterest now is the owner or po ssessor of ihe lands

'9eeer1bed in. sald Order of Determlnatlon and 1n these Findings
[ HEE

~ of Fact, Gonclusions of Law, and Decree, and each of them con-
"tinuously, from the date of said appropristion or priority, when

--sueh water;was available for such beneficial use, diverted all of

such quantity of water from said stream system;and'applied the
seme to beneficial use, as set forth in said Order of Determina-

tion.L
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IV
The Gourt further finds that the climate where the
lands cf said respectlve claimants in said Order of Determination
:arensituatcdqis dry and arid; that it is necessa:y.to irrigate
'sald lends in order to.produce or ralse crops thereon; that, with
sueh irrigation, said lands .produce .valuable crops of the culture
specified in said Order of Letermination; and that therc is no
source of supply of water for the irrication of said lands of
clalments and for stock and domestic purposes other than the
watc;s.of said stream systcm{-'
PR . 'f?v,fﬁ
_ That the names of. claimants or appropriatcrs set forth

in sald Final Qrder of Determinaticn the source of watcr supply,

‘the mcans by which the water 1s secured from such sources and ap-
plied to beneficial use, the year of priority, the 1egal sub-
divisions end classification of lands, the length of the irriga-

tion season, the provisions for the installatioﬁ, m&iﬁtenanoe,

) anﬁ regulation of headgatcs and control works, measuring devices,

i'dc9.:1.@;11&’(;1()11 of ditches and channels, the dutly of water, and the
5tprovisions as to Junlor rights and relative rights of anpropria—
f:tcrs, as set forth in sald Final Order of Determlnation and more -
. partlcularly on pabes 3 7 tnereof are true, Proper, aud correct
lacxcept as the same or some portion thereof may be mcdiflcd by and
'_ set forth in said Stipulation smending ssid Order of Determination
T‘on page & yhereof under the Litle "Relative alglits of Appro»
;priatcrs" 50 herelnabcve quoted and so made and entered 1ntc on

7February 21 1935 and, as so modified all and singuler, the same

is and are hereby apcrovcd and confirmed

VI.;

That said Order of Determination as to the relative

- rlghts of the users of sald stream system as it appears on pages




'6=9 thereof and in a1l other respects, except.as so modified by
-said stipulation so made and entered into on February 21, 198353,
relating_to "Relative Rights of Appropriators", is'correct and

in accordance with the.said veéﬁed rights of the said Consolidated
Coppermines Corporation under its said Proof of Appropriation

No. 02266, and the vested rights of said Griswold-Hendersqn Live—
stock Company under its Proof of Appropriation No. 622553 and
fhg stockwatering rights of said R. T. Swallow, Incorporated, in
accordance with its vested rights and the agreement betwéen it
and said‘conéolidated Coppermines Corporation, hereinabove éet
out,jwhich Order of Determination as so modified is hereby ap-
proved and confirmed; that the water rights determined in said
Order of Determination now vest in and belong to the c¢laimants
and users thereof, as hereinafter found, determined, ordered,
adjudged and decreed.

VII.

IRRIGATION SEASON

The Court further fiﬁd;:fhat the irrigation season for
the lends herein listed shouid be fixed as the perlod from karch
first to September thirtieth of each year, both dates lnclusive,
or a total period of 214 days; provided that in the event the
irrigation season is not in accordance withh good husbandry and
actual beneficial use of water the State Engineer shall determine
by examination the beginning of the ifrigation season and shsll
set theldate giving notice to all perties conce:ned. the setting
of thé date shall be for the:sole ﬁurpose of administration and_
distribution of the waters of the stream system in accordance
with the decree herein.

VIII.

DUTY OF WATER

=17-




‘The Court further finds that the duty of.water for the
lands herein listed shall be fixed et 4.5 acre feet for each sacreé
irrigated for the maximum length of the irriéation season of 214
da&s; that the rate of use of ﬂater shall be bssed upcn a contin-
uous flow of 0.0106 of a cublc foot per second for each acre ir-
rigated that will yield the acre foot allotment pér acre-during
the irrigation season; provided, that if at any time during the
ir;igationAseasoﬁ there are excess‘waters in the stream systen
which w0uld more than satisfy the continuous flow to which each
water user is'entitled, or which would more than satisfy any'de—
fieieﬁcy in the allotment to which éach user is entitled since
the beginning of the irrigation season, then such surplus watér

shall be proportioned ratably among all sppropristors; but the

amount used shall not exceed the seasonal allowance in acre feet

specified and allowed by this order. Thus the parties hereto, or
their successors in interest, shaell not be required to take or use

the emount of ﬁater allotted to thém in continuous flow but uay

cumulate same, or anyﬂpart thereof, in rotation or periocdic turn

with the approval of the water commissioner, subject to the con-
trol and supervision of the 3tate Englneer.

that for tihe watering of livestock there shall bLe allow-
ed .00000625 of a cublc foot per second in continuous flow for

each head of sheep or where cattlé and/or horses are watered in

- 3leu of sheep the allowance shall be at the rate of .000031285 of

a cubic foot 1n continuous flow per head,

IX.
HEASUREMENT OF WATER ALLOTTED

Thie Court further rinds that all water diverted fronm

Steptoe Creek and its tributaries in sccordance with the decree

~18w




herein shall be méasured at a point where the main citch enters
or becomes adjacent to the land to be irrigated, or as near
thereto as nracticable, tihe location 1If not selected by the State
Engineer to be approved by him.
SPRLHGS ' |

The Court further rfinds that springs rising within the
confines of the claimants holdings shall be considered as tribu-
tarles of the stream system, aud the aggregate diversions from
all sources of supply shall not exceed the seasénal acre foot
allotment.

XI.
HEADGATES, CONTROL WORIS, ETC,.

The Court further finds that each water user shall
.instéll and maintein substantisl headgates, control works and
.weirs in his ditch, or ditéhes, of such construction as may be
approved by the State Engiheér, and shall keep his ditches, as
well as the mein channel tﬁrough his land, reasonably clean of
weeds, vegetation, aznd deposits of silt and in all other respects
maintain said dilches and channels in a mgnner‘conductive to
minimum losses of conveyed water by seepage, evaporation or other
: causes.
| XITI.
JUNIOR RIGHTS

The Court furtlher finds that no person or persons
holding a right of appropriation not herein listed, shall be
entitled to receive any water from the Steptoe Creek streem sys-

tem until all appronriations herein have been fully satisrfied.
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WLATIVF?RiGHTs'OF APPROPRIATORS

'om ‘the foreg01ng end The evidence the Court furthex

,finds that_the claimants herainafter named have the rlght to the
.use of the waters of Steptoe Creek ‘and its tributaries for the

purposes, throvgh the ditches, at the points of diversion, at the

ftimés,'in‘thé amounts, with the priority or priorities, upon the
lands or for steckwatering purpoées as followss:

Glaimant; uriswold Henderson Livestoclk Company.

fsburcez _Steptoe¥Creek‘and{itSﬂﬁrﬁhutariess‘g

“Point of Diversion:t On the Steptoe Creek channel or Steptoe Creek
ditch from and including the NW} of Sec. 13

cal e L - to and inecluding the NW# of the NEZ of Sec. 11

; S P and the NE} of the SE} of Sec. 2, all in T, 16

""‘Nu, R. 63 Eo, M. Da :Bo & M'. " -

?réof:“‘62233.
Right to the use of 0 094 of a cubic foot of water per

second continuous flow for the watering of 15,000 head of sheep

'“’during*the*months of November, December and March of each year with
": & priority of 1899, o

Claimant: R. T. Swallow and R. T. Swallow Incorporated.

" Bource: ' Cave Creek, a tributary of Steptoe Creek,

Point of Diversion: W4 of the WW} SWL of Sec. 103 SBi NEL of

Sec, 93 WH WNEZ of See. 9, all in T, 15 Y.,
RO 65 EQ’ :f'ﬂi. D. E‘c & }CI.

’ In accordance with that certain stipulation and agreement
dated August 2%, 1934 between ®, T, Swallow and R. 7. Swallow
Ingorporated and Consolidated Coppermines Gorporation, and sube
Ject to the terms and conditlons of said stipulation and agree-

_ment R. T. Swallow Incuwporated is granted a right to the use

"of 0.03125 of a cubic foot of water per second in contlnuous flow

;,Wlth prlorlty prlor to. 1905 for the waterlng of 5000 head of
,”sheep along the channel of Cave Ureek in the K% 0f HW% swi Section
10; SEx MBE4 of Section 93 and Wi NE4 of Section 9, all in T. 15 H,,-

R- 65 E.', j{l. D; B. & M-




Cdam

Claimant: Consolidated Covpermines Corporation.
Source; Steptoe Creek and tributaries.
Ditches; Irrigation Ditches Nos. 1 to 12 and springs.

Point of Diversion; Ditches Wos. 1 to 10 in Sections 14, 15, 16,
17 and 5 respectively of Twp. 15 H., K., 64
B., . D. B. & M. and tiitches 11 anu 12 in
Sections 31 and 24 respectively of Twp. 18
M., R. 83 E. M. D. B. & M,

Proof: No. 02266.

. . . . : " Duty of

Culture (ac.) ‘ Dexcription Water
: : ;Diversi—; ;' : : :
Prior-:Harvesti;Meadow ;: fied : H : : :

ity : Crop :Pasture:Pasture : Subdv. :Zec.:Twp.:Range:C. F. 3.

1890 i 5.85 : : : SEA’ + 15 : 15 : 64 : .08
"o 11.02 ; i 15 : 15 : 64 : .117
no: 3.82 . ; ; iswi : 15 : 15 : 64 : .038
noo:11.82 ‘ : f . 16 : 15 : 64 :  .125
"o:0.70 3 : : swimgi : 16 : 15 : 64 : .007
" o3 2.59 : : : NE Swh“ : 16 2 16 ¢ 64 : .026
"oo. 8.90 . . SEINWL : 16 : 15 : 64 : .094
* i 10.80 : . . sw Nwi s 16 : 15 : 64 : .ll4
" i 15,20 s : : SERNEE, ;17 : 15 : 645 .16l
oo 17,76 : s SWINEX s 17 3 15 ; 64 @ .188
woo. 5,77 s , , NW%NE? . 17 : 15 : 64 : .0GL
"o 11,540 : . SEENWL : 17 : 15 : 64 ; .122 —
o 24.71 : :'NEingt': 17 : 15 : 64 : .28l
Ny 4,36 : : NWANWE : 17 : 15 : 64 i .046 —
" 34.08 : SERSWE : B : 15 : 64 : .36l
n o 28.57. : . SWaSWE : B8 : 15 : 64 : .303 —
v 30,304 : : NEXSW+ : 8 : 15 : 64 : .331
" 40,00 : : NW&S 1 B8 115 : 64 : .424
n i 40.00 : D SWAWVE : B : 15 : 64 : .24
"o 39.00 : : SEZDW} : 8 3 1561 64 ¢ 413
"o i 40.00 : : P NERWW; : B i 15 64 ¢ 424
"o 40.00 : P NWLWL ¢ 8+ 15 ;3 64 3 .424
"o 8,02 : : ngwﬂ1- : 8 : 15 64 ; .085
nos 4,02 : : : SWANEEX. : 8 : 15 : 64 : .043
"o 4,00 - : : I\TE,,,SEAL ¢ 7 ¢+ 10 : 64 : .042 -
"o 13,0937 : : SELNES : 7 ¢+ 15 ¢ 64 : V139 ..
mo: 13.40 : 26.40 : . NEINEL : 7 : 15 : 64 : 422
"o 33,52 : D NWINEL § 7 i 1o . o4 lmes
" : 5.18 3 22.70 : : SEESF : 6 : 15 : 64 : .295
: : 51.95 : : : SWiSEL 1 6 : 15 : 64 ; ,335
"o 15,50 : s 7.46 NW%SE& + 6 3 15 64 3,243
v : 40.00 : NEzSEx : © : 13 : 64 : .424
. : 40.00 ! SEXNE: : 6 : 15 ;: 64 ; ,424

: 9.19 ; : 26,90 : SWANEX : 6 : 15 : 64 : .362
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Proof No. 02266, Continued

: : :Diversi-; . $ : :
Prior-:Harvest:lMeadow : fied : H : :

ity : Crop :Pasture:Pasture : Subdv. .Sec..TwP. Range:C.F.s.
1890 : 20,60 : 2.01 : 17.20 : NWiNEL— : 6 : 15 : B84 : .428
LB 1 40.00 : NI “Wlb : 6 3 15 ¢ 647 424
"o 32.53 3 7.47 :SWLSWL : D: 15 1 64 : 424
"o 40.00 : : LSH& : 5 15 ¢ 64 ¢ .424
"o 40.00 : : LL4uué ¢+ 5 115 1 B4 3 424
"o S0.88 3 9.18 ; r"a:‘ : D3 15 04 L4284

"o 38,60 @ 1.40 oSN 0 5 o3 1o o1 64 .40
2 35.00 3 : ¢t SEENWE- ¢ 5 1 15 : 64 : .371
"o 30,60 : . NE: NWL 't 5 115 64 ;- .324
" 3 40.00 ; : : NW Hwi i 95 115 B4 ; .424
L ¢ 26.40 : : SWJ*SI‘.ft : 31 : 16 1 64 « 280
"o 26,42 : : NW%SE : 31 : 16 ; 64 : .280
"+ 40,00 : : SE Sv : 31 : 16 B4 : .424
* . 40,00 : : SW s 3L 3 16 ; 84 424
"o 27,35 3 12,65 : Nwl : 3L ¢ 16 s 64 1 424
W : 40.00 : : } NELSWL | 51 . 16 . 64 . .aba
"os 8,05 3 3.45 4 : SWLNE : 31 : 16 : 64 : Jl22
mo: 12.40 : 27.60 :  SEINWE ;3L : 16 : 64 ; 424
"o 0.30 : 39.70 » ; imwi : 5L : 16 : 64 : .424
"o : 24.80 ; : NW& : 31 ;16 : 64 : .262
L : 40.00 i : NW%NWL : 31 ; 16 ¢ 64 : .424
"o 2.88 1 8.40 ; : SE=SE4 : 36 ¢ 16 1 B3 . 120
"oy 3.72 ;3 7.75 : NERSEET . 36 ¢+ 16 ¢ 63 :  .121
wo P 40.00 i : ENE*/‘; 36 ; 16 : 65 : .424
L 1 40.00 : NE&NEQ : 36 ¢+ 16 ¢+ 63 ¢ .424
"o s 40.00 : SWESWLE- : 30 : 16 3 64 ;  .424
"o ;s 10.35 : SE2SWE: @ 30 ;16 : 64 : 110
o : 5.74 ' : NEgSWz~ ¢ 30 : 16 ; 64 ; .06l
"o 2 93.30 ;¢ 5.70 ; NWHSWE : 30 3 16 : 64 : <413
L - t 81.20 : SwW NW;": 30 : 16 7 64 : .225
LU : 40.00 t SE3SE:. : 25 1 16 ;. 63 : .424
"oy ¢ 11.70 . SW SE%; : 25 : 16 : B3 : 124
-y : 0.75 : .- 1 NWESE:- : 25 : 16 ; 63 : -.008
L i 29.20 1 4,30 ; NELSE: : 85 : 16 : 63 ;.  .355°
v : : 27.90 : SEXNEL: : 25 : 16 : 63 3 .296
"o :t 13.25 : 18,90 NEJT“i« : B85 5 16 ¢ B3 @ .341
"o S A S B : “ﬂwﬂ*- ¢ 825 3 16 s BB 1 LLBB
"o 1 32.00 : an‘cv%- i Ba 3 16 s 63 1 L0539
N i 17.00 1 0.80: :.Nué;ﬂﬁ.“: 24 ; 16 1 63:;: .189
"o i 0.86 : SEZSW: -3 24 : 16 : 63.; .009
L : 13.80 i WEzSW: "¢ 24 : 16 3 63 ; .1l46
N i * 1 4,60 : SWENEX : 24 : 16 ; 63 : .049
"o : : 22.40 SEZNW3 t 24 3 16 ¢+ 63 3 .237
"o : i 6.80 NELN ¥+ 24 ;16 : 63 ; ,072

- TOTALS 1099.837 694.06" 164,160 145505  20.750
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CONCLUSIONS OF LAW

From the foregoing facts so found, the Court makes the
following Conclusions of Law:
That the State Engineer duly made gll orders necessary
and proper and entered the same in his office as required by 1913
‘Statutes of the State of Nevada, pages 192 et seq. and acts amen-
datory thereof or supplemental thereto, knovm as the Water Code of
the State of Nevada and being Neveda Compiled Laws, 162¢, Sections_
7820-7978, as amended; that each and every ﬁotice required by law,
required to be given to claimants and appropriators, was duiy
given by sald State Engineer 1n the manner sand at the time re-
quired by law end the said notices so glven contalned all the '
statements required by law; that all-claimants and appropriators
of the waters of said Steptoe Creek stream systemand its tribu-
taries duly received the informetion and notices required by law,
and each and &ll of sald claimants duly appeared in these pro-
ceedings. |
That the parties named herein as claimants‘cdnstitute
end are, respectively, the oﬁly'clﬁimants who were end are ap-
prppriators end users of tﬁe waters of Steptoe Creek stream sys-
tem and its_tributaries on the date the Final Order of:Determina-
‘tion was filed with the Clerk of this Court and at the time of the
hearing_heréof,lexcept those parties Who have subseguently made
application to the State Engineer for permits to use the waters of
~said streem system, if any there be.
| That all and singular the persons named as claimants
or appropriators in this Order of Determlnatlon, and as h8181n—
before found and her91nafter decreed as clainants to the waters
of Steptoe Creel stream system and its tributaries are, vresnec-
tively, apvropriators or claimants of the waters of said streau

system, by and through the seversl diversion ditches and canals

-
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naned in:sald Order of Determination snd herein found and decreed;
that all and singular the said appropriatdrs and clalmants, each

for himself or by end through his respective claimants or prede-

cessors in interest, made due and legal approprliations, for Lene-

ficial use, of the guantity of water, at the times and in the man-
ner set forth in said Order of Determination as herein found

and decreed; that each of said éppropriatofs and claimants, or

1ts respective successors in interest, 1s now the owner or pos-

sessor of the lands deseribed in said Order of Determination and

as described herein, aad each'coﬁtinuously, from the date of its

'said appropriation or priority, when such water was avallable for

such beneficlial use, diverted all of said gquantity of water from
saidlsteptoe Creek stream system and appliedlthe same to bene-

ficial use, as set forth in said Order of Determination and. as

‘herein found and decﬁeed53 that.3ach of smaid appropriators and

cleimants is:legally'eﬁtitléd to the use of the gquantity of water

from said'stream systém speéified in said Order of Determination

. eand herein found andldecqgad; fpr_said beneficial use, and from

the source of'ﬁater supply; byfthe diteh or ditches and other

means of diversion and application to beneficial use, for the
purpose negmed in. said -Final Order of”Determination, with ‘the
priority_br prioritiés, thé léngﬁh and time of irrigation season
or seasons, the duty of water, and the point of measurement and
measuring dévices, and is legally entitled to the right to so use
and_apply'said quantitj'qf‘watér for stockwatefing purposes or to
the legal subdivisions and classificﬁtions of lends owned or pos-
sessed by it, and to install, maintain, and regplate its head-
gates, control works and méasuring devices, and also to use ssid

water in rotation with other water users on sald stream system

-l
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~ and/or otherwise use 1t as herein determined and decreed, and to
protection from junior or subseguent spprOPriators; all as set
forth in said'Order'of Determination and as herein found, adjudged
and decreed. | |
| . That the climate where the lands of said respectlve
claimants nemed in said Order of Determlnatlon and herein are
situated is dry end arid; -that it is necessary to irrigate sald
1aﬁds iﬁ order to produce or raise crops thereon; that - with ir-
-rlgation, sald lands produce valuable harvest crops, meedow pas-
'ture, and,or dlverslfled pasture; and tsat ohere-ls no source of
sﬁpply of water for the 1rr1gation'of sald lands and for stock
and domeetic-purposes-otherﬁthan:the waters of said stream srs-
_tem.and its trlbutarlee._
‘ | That finel decree and Judgment should bve entered hereln

':in-qccordance with ssld Flnal Order of Determination as so modi-

‘*c:dled by sald Stlpulstion as to "Relative Rights of Appropriators®

',on February 21 1935 end 1n accordance w1th the Qpinion and Deg-
“dcision of this Gourt heretofore filed herein, and with these

Findlngs of Fact and Conclusions of Lew, end as hereinafter speci-

fied' e '»m--»- ~---=~*--':"f’:““'.'*" :

That the Judgment and Decree to be hereinsfter entered

1yshould provide that each and every water user of the Steptoe Creek

"Hﬁsstream system and its tributarles, and each of their agents, at-

‘torneys, servants, employees, and their reepectlve successor in
interest, end each and every person acting in aid or assistance
of said parties, or eitmer or any of them, be perpetually enjoined
and restrained as follows, to-wit: .

'_[e) !From at any time diverting or using or preventing

' or‘obstructing the flow; in whole or in part, in or along its
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natural channel, of any of the water of sald stream system, ex-

cept to the extent and in the amount and in the manner and gt the
time or times fixed by this Decree and allocated, allowed, pre-
scribed and determined to'sucﬁ-parties_respectively, and as may be
allowed in,the.permits whiich have been or may hereafter be granted
byfthe State Engineer of the State of Nevade.

(b} From diferting from the natural channel and from

‘using any of the said water for irrigation or any other purpose in

- ~excess of the amount specifically allotted to or for sald party

" herdin and fixed by this Decree, or in excess of the specirfied
‘allotment under such permit or permits so heretofore granted or

which may hereafter be granted by sald State Engineer.

'(c)-  From dlvertlng from the natural channel and from

using any of the sald waters in any other manner or For any other

~ burpose or purposes or upon anf other land or lands or in any
other emount than as provided and nrescrlbed by the terms of this

‘ Decree, or by any such permit so ‘granted by said State Engineer.

(d) From diverting from the natural channel and from
using any of the'said‘Water‘at”any other'tiﬁe.or times than as

specified and provided by the ternis of this Decree or by any such

:‘J‘;permit 50 - granted by the Sald State hnglneer.'

(e) From in eny-manner meddling w;th; opening, closing,

‘éhanging, injuring, or=interfering,with eny headgates, welirs
~ water-boxes, flumes, or measuring deviges, or elther or any of

| them, placed, installed, established, or approved by sald State

Engineer or by his authority or direction, unless such act be
done with the permission or authority of the water commissioner or
commissioners on said stream system Guring the period of his reg-

ulation or control of said water, or, if not done during such
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f period of his control, then by virtue of the allowances, author-

ity, terms, and provisions of this Decree or by a permit so
granted by sald state Engineer.

The Court further conciudes from the facts so found
that all and singuler the approprlators and claimsnts hereinafter

named in the Judgment ané Decree hereln are. entitled to all and

' 51ngular the water rlghts-end other rights 1n01dent thereto as

‘speclfleu,.aQJudved and decrsed in the Judgmens and Decrse here-

1n.

JUDGMENT AND DECREE

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED AS

- FOLLOWS:

I.

That; except such persons as may have acquired rights

'trto the waters of Steptoe creek stream system and its tributarles
grsnted under and pursuent to appllcatlons to the oState Bngineer

under and by virtue of the Statutes of 1905, Chapter 46, Statutes

of 1907, page 30 and‘underfand‘ty“virtue of Chapter 140, Statutes

of 1913, as amended"no person‘other then the parties named here-

) 1n has sny interest 1n or to the waters of said stream system or
'"Jin or. to the use of said Wsters of said stream system, or any

E:part thereof.

IT.
That the names of claimants or appfOpriators of the
waters of sald Steptoe Creek stream system end its tributaries

¥ho divert waters from sald stream system for beneficial use,

- the source of water supply, the means by which water is secured

'from‘thessource ef suppiy-snd spplied to Beneficial use, the point

of diversien and measurement of water, the year of prlorlty, the

'Q‘cultured acreage, the legal subdiv131ons, sectlons, township end

frange, length of season and duty of water for eaeh of sald claim-

ants or appropriators are hereby adjudged and decreed as follows,

to-wlit:
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Polnt of Diver31on:. On the Steptoe Creek channel or steptoe Creek

e - ditoh from-and: including the NW} of Sec. 13
tovand including the NW4 of the NE4 of Sec.
11 and “the NE} of the SE} of Sec. 2, all in
T 16 N., R. 63 E., M. D B. & M.

'SE&-NE of
in T M 15 II. ’

”h*l?“ nd‘s respectlvely of TWP. 15 N., R. 64
B &M, and: d1tches 11 and 12 in



FNLS ‘ —
Duty of
Culture (Ac.) Description Water
: :Diversi-: : : : :
Prior-.Harvest.meadow : fled : : :
ity : Crop :Pasture:Pasture : Subd. 'Sec TTwWD. Range c. ¥.
1890 ¢ 5.85 : t : NELSEL: 15 : 15 : 64 & .06
Lo 111,02 :  wisel: 15 : 15 : 64 @ 117
"y B.62 : : NEzSwp: 15 ¢ 15 3 64 : .038
woo. 11,82 : 3 ﬂﬂébu; 16 ¢ 15 3 84 @ 120
"o 0,70 : ! SWaNIrz: 1o 3 15 3 64 @ 007
oo 2.59 : .:‘NE%SH§ 16 ¢ 15 : 64 3 .026
"o 8,90 H : SEgNWz: 16 : 15 3 64 i .094
" :-10.80 3 : : SWENWE: 16 ;15 ;3 64 ; .1l4
" 3 15,20 : :'SELNE%: 17 : 15 ¢ 64 ; .16l
v 17.76 : : SW: NEé. 17 2 15 : 64 : .188
"o DJ77 s s NW NE&- 17 : 15 : 64 ; .06l
v 11.54 : : 8B NW 17 ¢ 15 ; 64 ¢ .122
e 24,71 e :fNELNWi 17 :+ 15 :+ 64 -3 .26l
"L 4.36 4 ; : Nwﬁww%; 17 : 15 : 64 : .046
woo, 34.08 : t SEzSW:: B8 3 10 3 64 ; .361
"2 28,57 : : SWiswWz: 8 ; 15 ; 64 3 303
ooy 30,30 ¢ : ¢t NE Swt: 8 : 15 : 64 3 .321
mo; 40,00 3 s NWgSWg: 8 : 15 64 ; ,424
"3 40,00 3 3 3 SWANWE: 8 : 15 ; 64 : .424
" e39,00 : <:ZSE NW:: 8 : 15 : 64 1 ,413
" 40,00 ¢ H -3 NW: 8 : 15 : 64 1 .424
"o: 40,00 i : : i mg. 8 : 15 ; 64 : .424
"o 8.02 : : - NWS NE&: 8 : 15 ; 64  .085
"o 4.02 4 ¢.SW¢NE%: 8 : 15 : 64 : ,043
"1 4.00 : : NEfSE:: 7 : 15 3 64 1 .042
no: 13,09 K : SEgNEg: 7 : 15 : 64 : 139
* o 13.40 ; 26.40 ; : ﬁNE%: 7.3 L5 1 64 : .422
" ;.-33.52 : : NWENE:: 7 : 15 : 64 : .355
"o 5,18 & 22,70 : '8ELSE%: 6 : 15 3 64 : .295
"o 31,65 B : SWiSEZ: 6 : 15 ; 64 : ,335
"oo1:15.50 3 : 7.46 NW%SE%: 6.: 16 : 64 : .243
VMt 140,00 08 L s NE2SELR: 6 1. 15 1 B4 @ 484
R R :-40.00 - o 3SERNELX: 6 : 15 : 64 : .424
Mo 09,19 0 : 0 26.90 3 SWENEX: 6 : 15 3 64 : .382
" %20.60 1 2.01 : 17.20 : NWANELX: 6 : 15 : 64 : .422
e 1 40.00 " : NEgNEz: © : 15 : 64 : .424
"3 B2.53 1 7.47. & : SWiSWk: 5 : 15': 64 @ .424
M 40,00 : : SEZSWz: 5 3 15:i: 64 : .424
" . 40.00 ; : : NEISWwE: 5 : 15 : 64 : .424
"o 30.82 ¢ 9.18 : NW‘SW% 9115 : 64 : .424
"3 38.60 : 1.40 : : SWANVWL: 5 : 15 : 64 : ,424
*; &5.00 : : SEINWE: 5 ¢ 1o 1 64 L0371
"o 30,60 ;0 g . NZANWE: 5 : 15 : 64 : .324
' "1 40.00 @ : : NWANWE: 5 ¢ 15 : 64 @ .424
: "o: 26,40 ; 7 : 1 SW. QE§: 31 : 16 : 64 ¢ .280
} noo. 26.42 . : NW%SE : 31 ¢ 16 ;3 64 3 .280
‘ "« 40.00 : : EASH 31 : 16 ; 64 : .424
P m.oos 40.00 : :;SW*SW% 3L : 16.: 64 ; .424
5 My 27,38 5 12.65 ¢ B 31 : 16': 64 3 ,424

1'fyw§sw&

-




~Proof No. 02266. Continued

: : Duty of
¢ulture {(Ac.) Description Water
: T : tDiversi-: : : :
prior-:Harvest:leadow : fied : : : : :
ity : crop :Pasture:Pasture :5ubcv. (Sec.tTwp, tRange:C. T 5.
1890 3 40.00 i s NEisw Bl 5 16 : 64 i .424
n.: 8,05 : B3.45 : CSWANEL: 31: 16 : 64 ; .122
* 12,40 : 27.60 : SEnNWL. 31 : 16 : 64 : .424
"w . 0,30 .: 39.70 : .3 SWANWL: 31 : 16 : 64 : .424
"o : B4.80 -:,NE?NW : 31 : 16 : 64 : .262
" C3 40,00 :TNW&HW : 31 : 16 : 84 ¢ 424
noy o 2.88 : 8.40 : ;. smlspl; 36 : 16-: 63 : .120
"o 3.72 10 7.75 ¢ : ; -+ 36 3 16 3 63 ; .121
L 4 : 40.00 ;. 3 s 36 16 : 63 ; .424
AL 3 40,00 : .+ 36 : 16 3 B3 3 424
"o s 40,00 ¥ 3 : 30 3 16 : 64  .424
AL : 10.35 ¢ : : 30 : 16 : 64 ; .110
Loy e B.74: Y : 30 : 16 : 64 : .061
LM 533,30 1 5.70%s +.30 ; 16 3 84 :..413
R 3 : 21.20 3 SWANWR: 30 : 16 : 64 : .225
L : 40,00 © 1 SE3SE:: 25 1 16 : 63 : .424
S : 11.70 ; 3 SW:SE ; 25 3 16 : 63 : .124
"o : 0.75.: o NWzSEx: 25 116 ; 63 ¢ .008
"o : 29.20 1 4.30 : NE SEI-‘as : 16 : 63 3 .355
"oy - . 27.90 : SEINEL: 25 : 16 i 63 : .296
: ne : 13.25 : 18.90 : NE i il 25 3 16 : B3 1 .54l
¢ n oo 1 12.60 ‘ ¢ NWENE:: 25 3 16 ¢ 63 1 .133
| "oy : 32,00 3 i SWiSEi: 24 : 16 : 63 : .339
% "oy : 17,00 3, 0.80 . NWiSE:: 24.; 16 : 63 : .189
P SR 1 0.867: 3 SEXSWs: 24 ; 16 ; 63 : .009
3 (M s 3 13.80 3 v 0 LV NEZSWE: 24 3 16 : 63 1,146
i R : T3 4,60 1 : 24 : 16 3 63 : .049
P L : 1 22.40 : 24 : 16 : 63 @ 237
1 Mo : Lt 6.80 iy 324.: 16 ;3 63 @ .072
{” -TOTALS - 1099.83 694.06 164.186 G 20.750
5\ IT IS FUHTHER ORDERED ADJUDGED AND DECREED as to irri-
i
4 ' gation season, measurement of watsr headgates and control works,
; duty of water, springs and junior rights as follows.
o IRRIGATION SEASON
P o _ e

That the 1rr1gation season for the lands hereln listed
ﬁ-;fi ' _ "1s herewith fixed as the porlod_from March Pirst to September
thirtieth of each year,.boﬁh dates inclusive, or a total period

of 214 days;I orovided'thap in the event the irrigation season is

- -30-




{
N

. not in accordance with good husbandry and actual beneflcial use of
_ water the Stete Engineer shall determine by exemination the begln—
nlng of the irrigation season and shall set the dats 51Vln5 notice

- to all parties concerned. The setting of the date shall be for

the sole pu:pose of,administfation and distribution of the waters
of the stream system in accordance with this decree.

nE&SU?ZTENT OF WATER ALL OTTED

That all water dlverted from Steptoe Creek and its
tributqries in accordance with this decree shall be_measured at

& point where the mein ditch enters or becomes adjacent to the

‘land to be 1rrigated, or- as near thereto as practlcable, the loca-

"tion if not selected by the State Engineer to be approved by ‘him.

HEADGATES CONT?OL WORKS, ETC.

That it is for the best 1nterests of all water users

.concerned, and the Court, therefore, ORDERS, ADJUDGES AND DECREES

that each water user shall install end maintain substantisl head-

- gates, control works_and‘weirsfin'his ditch; or ditches of such

oonstroetion as may be approved by'the State Engineer, and shall

keep his‘ditches, as well as the'main channel through his land,

-reasonably clean of weeds, vegetation, end'dePOEits of silt and in

all other respects maintaln sald ditches and:channels in a meuner

conductlve to minimum losses of conveyed water by seepage, evap-

oration or other causes.

DUTY OF WATER
That the duty of water‘for the lands herein listed 1s

hereby fixed at 4.5 acre feet for each acre irrigated for the mex-

imum length of the irrigation seeson of 214 days; ‘that the rate of
use of water shall be based upon a continuous flow of 0.0106 of a

‘cubic foot per second for each acre irrigsted that will yield the




‘acre foot allotment per acfe during the irrigation seeson; pro-
~vided that 1if at eny time during the irricstion season tinere are
%\. 117- ekceee waters in the stream system-which would more then satisfy
L the continuous flow to which each water user is entitled, or which
would more than satisfy any deficlency in the allotment to which
each ﬁser_is entitled'since'the,beginning of‘the‘irrigatioﬁ sea-
L | son, then such'surplue water shell be proportioned ratably among
| all appropriators; but the.aﬁount used shall not exceed tbe sea-
sbnel allowance in acre feet specified and allowed by this owder.
"Thus the parties hereto, ef:their sueceseors in interest;;shall
not be fequired to take.or ese the amount of water allotted to
them in continuous flow but may cumulate same, or any partrthere»
of, in rotation or periodic turn with the approval of the water
commissioner, subje¢t to the control and su?ervision of the State
Engineer.
| Thaﬁ for ihe wateaing of livestock this order allows
.00000625 of a cublc foot per second in comtinuous flow for sach
head of sheep or whereeattle and/or horses are watered in lieu of

'sheep the allowance shall be at the rate of- .00003125 of a cubic

foot in continuous flow per head.

SPRINGS

i
1
A

" That springs rising withih the confines of the claim-
ants holdings shall be considered as tributaries of the stresn
system, and the aggregete diversions from all sources of supply
shall not exceed the seaeonel eere foot.ellotmenf.i

JUNIOR RIGHTS

E:lﬂ: o Thet no person or persone holdlng a right of appropria-
“tion not hereln listed, shall be entitled to recelve any water
from.the Steptoe Creek stream systew until =11 deTOUflatlonS

herein have Dbeen fully satisfied.
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_ IT I3 FURTHER DRDERED,‘ADJUDGE iND DECREED thét no
person holdiﬁg a water:right.of“a later priority than tnose here-
in listed,,gnd not inciﬁded'herein, shall be entitled to receive
any water ffdm Steptoe Creek stream system or its tributaries

until all approPrlatlons hereln set fortin shall have been fully

'satlsfled.-

That the order of the rights of the respective eppro-

priators of the waters of said stream system and its tributaries,
~and in which order_they are entitled to divert and use said
.waters,.Shall'be and i1s according to the date of the relative

ﬁriority of right as herein set forth and determined, excepting'

gs'to the stockwatering right.of claimaent R, T. Swallow, Incor-

porétéd,which right shall bé considered first in priority; and the
first in order Qf tine according to the date of relative priority
shiall be and. is the first in order of right and so on down to the

date oflthe latest priority or relative right; eand those having

:fprior rights are éntitled respectively} to. divert and use the

waters of said stream system and its trlbutaries when necessary

for beneficial use, for stockwatering purposes or in connection

with the irrigﬂtion of its lands at all times and against all
those heving subsequent Plohts, without let or hlnurancc, and,

whenever the water is not_xequlred by the appropriator or user

‘having e prior right to its use:for the purposes for which said

- water was'appropriated,_itsmust'and shall permitlit to flow duown

in the natural channel of the stream as it was wont to flow in

its natural course, or :in the ditch or channel provided therefor,

‘without hindrance or diversion thereof; and those having subse-

~quent rights are entitled to the'use of such water and to divert

the same to the extent of their rights of appropriations, accord-
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3I1ng"to the order of thelir priority rights; and, at g1l times, the
.ﬁaters diverted shall be beqeficéi}ly; economieally, and.reason-
“ably used without waste by those.having the right to the use
thereof by reason of the priofity of theif rights. '

That the rights of app:opriation ef said claimant, Con-
eolidated Coppermines Corporation, hereby confirmed are apnurben-
ant to lts lands herein described for irrigs atlon nurposes, and
“the rlgbt of use of the waters of said stream system and its trib-
.utafies by virtue of such righte of appropriation are limited to
and confined to the irrigation of the lands described herein to
the extent of said léndeies”hereih eet forth; and the priorities
herein confirmed confer no right ef use of the waters of sald
stream system and its tributaries on lands olher than those spec-
ified tracts to which ‘such rights of appropriation are herein set
forth as appurtenant; and the right of a water user to change the
place of use of a Vested water right in the manner now or hereafter
provided or permitted by law shall not be prohlbltea or affected
by this decree. o

| . IT IS FURTHER. ORDBRED, ADJUDGED AND DECREED that, ex-
cep't as 1ndicated in thls Decree, all ob,]ectlons filed to The
Final Order of Determination are hereby denied and overruled.

IT IS FURTHER ORDERED ﬁDJULGmD AND DLGnEED that each
"and every water user and claimant to the use of tne waters of
Steptoe Creek stream system and 1ts tributaries, and each of
 -_their agents, attorneys; servants, and employees, and thelr snd
each-of‘their successorslin intereet, and all and every person or
: pereons_acting in aid or assistaﬁce of sald parties, or either or.
gny of fhem; be, and each of them hereby is, perpetually enjoined
and restrained as follows, te-wit:

.(a) From at any timeediverting or using'er‘preventing

. or obstructing the flow;-in.wheie or in part, in or along its




i1
a8

}nstural’channsl}:sfjasyyoffthequter of 214 stream system, ex-
cept to'the extent and in the amount and in the memner and at the

time or times fixed by this Decree and alloecated, allowed, pre-

'-scribed and dstermlned to such partles rssoectlvsly,_and as may

"_;be alIOWed in the permits ‘which have been or mayhersafter be

by the ‘State. Engineer ot ‘the ‘State of Nevada;

ts;,}h) From divsrtingjfqu thsﬂnatural channel and from
1‘ftgsing asy_sf ths ssid wstef;for ifrigation or aﬁy other‘purposé
;fin éxceSS'6f'the amount specificelly allotted to or for said
.party hereiﬁ and fixed by this Decree, or.in excess df'the'spsei-
rfied aliotment under. such permit or pnermits so heretoforé granted

'}or which may ‘hereafter be granted by seid Btate Xngineer;

' __) From dlvertlng from the natural channsl and from

ny othsr manner or for any other

"uSLng any of ths said Waters 1"

gpurposs or purposes or upon any other land or lands or in any

=f'other amount ‘than as prov1ded and prescrihed by the terms of this
,Aﬁgqree,.gr*by any such PE?EiP_SQ,gTaDtEd by said State Engineer;
(d) TFrom diverting from the natural channel and from

_u81ng anj of tue Salu ~ater at any othsr tiuwe or times than as

:L;mand provideﬁ by ths tirms of this Dscree or by any such

 granted by the Sald State ingineer;

(s) From in any«manneremedallng with, opening, 01051ng,

';shsngiﬁé, 1njur1ng or intsrferlng:with any headgates, weirs,
water-boxes, flumes or measuring devices or either or any of
them, placeqd, installec, establishied or approved by =ald State
?ﬁ- | Engiﬁeer or by his authority or direction, unless such act be
| done with the Dernlsslon or suthorlty of the water commissionsf or
:commissioners on saia stream systsm during Lhe psrlou of uls reg-
Qulation or . control of said water :or, if not done during such per-
iod of his control, then by virtue sf the allowances, authority,

terms and provisions orf this Decree or by a permit so granted by




‘said State ‘Engineer.
DONE at uly, white Pine County, Leveda this ___éff_
day of 2&1/1—&”4/%{, , 1935,
ybistrictezrudge

County C.' lerk

E'.DINGS OF -‘-FACT ) GONCLUSIONS “OF LAW.

AND DECREE" IN‘ TI-IE MATTER OF THE

RMIHATIOH OF TI:T_E RELATIVE: IGHTSTH.AND'I’G *TH‘E"WATERS"‘O*F“‘MEPTOE “CRE

IN TESTIMON}’ WHEREOF, 1 have hereunlo set my hand .

and affized the Seal of said Court, af my office in the

- town of Ely, this..25th .._.day of AVl

e .County Cilerk !
- A d ax-ottlcio ol k of said Court. |

O —



