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IE THEE SECOND JUDICIAL DISTRICT COURT OF THE ETATE OF FEVADA,
I} AND FOR THEE COUBTI OF WASEHCE.

LEEERENEN LY

THE GERLACH LIVE STOCK conrlx!.
& sorporation,

Plaintifft,
~vE= X0. 10,452,
C. W. PISER,
. Defendant.,

FINDINGS OF FiCT, COECLUSIQOES OF LAY
‘ AND
FIRAL DECRER.

The above entitled asotion ceme on to be snd wus tried
in the sbuva entitled Court upon the 1et., 2d., 3d. and 4th of

Jans, 1915, upor the entire reoord hersin. Plaintif? appreared

by 1te sttornsys Cheney, Downer, Price & Hawkins, and defendant

appeared by his attorneye F. B. Hart and A. B. Painter. Evidence,

orelly snd dcommentaTy, was offersd And received on behslf of the
respeotive partiee in support of ths allegations in the pleadings ;
and the l1ssues made thereby. The aotlon was thereafter snd on
to-wit June 4, 1915, submitted to ths Court for deoilsion.

The Court having coneidered the entire record and the

evidence offered end received, and being now fully advised in

the premiese, Adoth find:-

1. Tiat each, every and ell of the materisl allegations

in pleintiff's gmerded complaint are true; that notie of the mat-

erinl alleguticns set up 4n defendant's amended Answer and counter-

¢laim are trus.
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" '2. That the olimefs whara said lanle, slleged in the
pleadinge to be owned or posssssed by ths plaintiff and the

dofendant reapsatively, are situated, 18 4ry and arid; that it
ie necessary to irrigate sald lands in order t0 prodnos or ralae
orcpa thereen,; and without irrigation said londs will £ot prodncs
erops, &od are practicnlly valnelese.

‘ 3. That during the month of Septsmber, 1911, defasndant
entered under the homestsad statute of the United Btates the lande
in defendont's answer and counter-cleaim descrided, but made zno
atitsmpt to irrigate or water any of emid lande until during the
year 1912 when, by mesns of a ditoh or ditohes, defendant applied
some water to a portion of eaid lands on the west aids of Squaw
Valley Creek; thet defendant 414 not, uwntil during the yesar 1914,
attempt to irrigate any of said lands situated on the east side
of gald 3guaw Valley Crenk,

Thet the "certain bodies of water™ refzrred to in defende
snt'a amended answer epd cnunter-claim ulleged by defendant to have
been by hlm dlscovered erd developed and being the svurce from
Which defendant claimed the right to the use of water for the irri-
gation of niw samid jandz, and from which defendiant used water as
8lleged 1n the amsnded ocouwpleint, were and sach of asme wae, at
all the time roferred to in the amended compleint and iz the mmepd-
ed answer and counter-claim, and now are, and for wmorw than twenty
Feare prior to the finatitution of this sotion had been, aprlugs
from whioch water flowed, und thea water therefrom was, le and st all
times muyntioned in plaintiff's emended complalnt and In defondant’s
amsnied snawer end counter-zlalm hes been trikeiary to Squaw
Valley Creoek, snd such water, and pll thereof sr therefrom, hes
been fur more than twenty yeare prlor te the institution of thia

ection apd eglnce about the year 1888 diverted by plaintiff by
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means of dams, ditohes and';;nhiu:dniﬁzspjiind by plaintiff to
beneficisl purposes, to-wit the irrigationm of lands owned or ia
the possesaion of plaintiff, and for watering stook of plaintiff

and for domestic naes.

4. .Thnf #lnos about the yeer 1688, and each and every

yeer thereaftsr down to and including the ysar 1914, except as
igterfered with by defendant and encther as set forth in plaine
tiff's amended complaint, the plaiLilff, by neans of &ams, Ai{ohen
and ocansla, cvnetrunoted and meainteined by plaintiff, diverted from
dquaw Valley Creek all the waters flowing in sald Sguaw Valley
Creek during irrigation season and conduoted seld water so divert-
ed 4during each and every year, to, upon and cver the lands of
rlaintiff as described in plaintiff's amsgded complaint, and unsed
&ll of smid watars 80 diverted 1n the lrrigation of esaid lands
a8nd for watering stuok thereom and for domemtic mses; that all
of aaid waters Ac flowing in said Squaw Valley Cresk during irri-
gatlon seagon are nicessary and reguired by plaintiff for the pro-
per lrrigation of pleintiff's eaid iands end the crops growing and
to bDe grown thereon, and for watsring plaintiff'e stock therson and
for plaintiff’'s domestic upes, &8 alleged in the smended complaint,
That the seid "sertain bodiee of water” referred tc in
defendsnt's emended mnewer and ccunter-slsim, are all situstsd on or
near the banke of said Squew Vallsy Craek and sbove the diverting
den of pleintiff, which is and szlnce 1868 bes been aituated and
mainteined aorvsp Squaw Valley Greek at a point nesar the HE} of
Seotion 30, 7, 34 K., R, 22 E,, M. D. M.; that the water from
8aid "certsin bodles of water™, referrsd to in defendant'e amend-
ed answer and counter-claim, are situatsd upon both sldea of Squaw
Valley Creek and the water flowing therefrom hoa, when uomcleated,

for more than twenty yeers prior to the inmstitution of this action,




flowsd into end becoms & part of fhl watsro flowleg in Bquaw

Yalley Creek above tﬁn divarting dam of plaintiff and esald Eg
*gertain bodles of water" are now and for more than tweaty years i%
prior to the institution of this action have been and conatitute '%Z
a part of the permansnt soures of suprly of water flowing in said -E%

Sgmew VYalley Cresek.

"

That eaid Squaw Valley Cresk ia a natural water course
and the water thersin flows in a gemersl soutkemsterly directlon
throungh snd scroas the lands claimed by and in the poesesdon of
defendant under and by virtue of aanid homestesd entry made drring
the year 1911; that said Sguew Valley Oreek, where 1t flows
acro8s the mald lsnde claimed by defendsnt, 1 slinated in a nar-
row oenon and where szid springs or said "ocertsin bodies of water”,
referred to by defepdant, ere asituated, the aldes or walls (134
said canon are eteep aund At plmoee mbrupt, the slops of the ground
from botk sides of the walle of seid canon being toward pald Sguaw
¥alley Creek, and mll the waters from all of eald springs or nsaid
"certein bodles of weter™ referred to by defepdant as having been

dsveloped and dliscovered by him, flaw inte and sonetitute, a part

of the waters of said 3gusw Valley Creek at a place or polnt above
eaid divertiig dam of plaintiff Company.

Thet the water oleimed by dsfendent to have been devel-
oped by him, situated in the E¥} and the SE} of section 19, and
the water cleimsd by defendant situmted in the S¥} of said seo-
tion 19, eli. in 7. 34 B. R. 22 E., M. b, M., are netural souroes

of supply of the weters of Sguaw Valler Creek, which suid springs

ware cleaned out =nd developed by meintiff and used by plaintiff o
a8 early au the year 188C, and sald waters hsve been used contln- o

uously'and sach yeer since 1888 by plaintifi by means of plain-~

ti#f's dems, ditches and cansls for the irrigatlon of plaintiff's
lands and for wetering stock and for domeptie purpoees, except

when interfered with by defendnnt.



R T
.

10 the insfitqtion ©f thie aotion, by means-of dams, Aitches ani

other devices, took and Aivertsd away from eald Squaw Valley Creek

and ewsy from plaintiff snd pleintiff's lands a portion of the
wateras of aﬁid Brrings and deprived plaintiff of the usme of a
pertion of the waters of Squaw Talley Crsek, whiaﬁ plaintiff had
theretofore and since the FoaT 1888 besn aiverting and veing for
beneficial purposes ms hereinsbove foumnd. That the diversian
8nd use of sald waters from gald aouréaa #ituated in the NW} erd
the SKD and the SE} of section 19, T. 34 N. B. 22 E., . D. X.,
50 elslmed by plaintiff, by defendant hae pravented snd deprived
gnd would prevent and deprive Plaigtiff of the use nf the waiers,

and would prevent the maid watera from flowing into said Sqnaw

Valley Creek, as sald waters were want or accustomed to flow prior
to tho construetion of szid dams, ditcher or other devicea by said

defendant. Thet defendant ngctinuee to meintain said'dams. diteles

snd other deviges for ths diverpion of 2ald waters and threatans

to divert by means thersof sll the waters from said sources eitnat~

ed in the 2Wi snd the SEX of section 19, and 8 part nf the waters

80 sltuated in the HW} of eald pection 19, thereby depriving plaln-

Tiff of the use of said waters,
6+ That 1f defendant is permitted to so divert asd use
any of the waters from sald aatural wator courges, hereinsbove

desoribed snd situated in the =*% and the SW} and the SEI of sec-

tion 19, during irrigation meason, plsintirf herelz, =k had divert-

sd and mpplied tn beneficial use srll of euch water for more than

twenty years prior to the entr,” by dafendant of said lands under

hls vmrid homestegnd entry, auid plaintiff will be deprived of the
right to the use of such wvaters, 2nd 1ts property rights thareby

Invaded, lmpaired and to a certeln extent destroyed.

framis, va=cga,

- MmO, mEvara

bas ane naveime b.

5. TYat defendent, anbaaqnant‘tq the year 1911 ani pria
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7.

tha amandad answer snd counter-olain. wherein defnndant claims to

!hai thc oparstions by lc!andant. al aet forth in

have davoloped water, hava not mdded eny additional quantity of -
water to 2aid Squaw Vallsy Creek, but, on the aﬁntrnry. defendsnt
by his nots. a8 allegsd and proven, hea divsrted snd ueed water,
belng nnd conatituting & part of anid Bquaw Vallsy Creek, ths na-
tural anpply ror pleintiff, at tizmes when there was not suffisisnt
water in saia Squar ¥slley Creek and 1ts tributaries to supply
57 ("J; ujale gl BES

in agptenber. 1914 by his two appli-

the need of plaintiff.
8, That defendan

oations, Serial Nos, 3033 and 5102¢ applied to the State Enginser
Tor a permit to appropriate part of the waters of seld natural
water sources, to-wit, the springa in the EWY and the 3W: and the
SE{ of sectlon 19, T, 34 H. R. 22 E,, i, D, M.: that plaiatiff has
filed 1tz protssts with the Stste Englneer aguinst the granting
of both snd emch of s=id spplications: that n¢ hearing on said
epplications or proteats, or either of them, has beon had by the
State Enginesr of {the State of Nevada,

. 9. That suleaguent to the iseumnce of the temporary
injunction in this action, pleintiff attempted to enter upon
the homsatsad sntry of defendsnt for the purpose of changing the
demg, ditchee and other devices made &nd ocoenetructed by defend-
ant, whareby the waters of said springs, hereinahove referred to,
vas divertsd awwy from Squaw Vallsy Creck, in order that all the
weier flowing from said natursl water eources, to-wit, the dpringa
above reforiad tao, would flow, az it wam woni or acoustomsd teo
flow prior te the work dons by &afendant. inte Squaw Velley Creek
above plaintiff'e diverting dam, herainabove refarresd to; that
defendant ordered end directed plaintiff’'s agents and employees
to desiet end refrain from in eny wsy interfering with or doing
any work upon said &ams. ditches and other devicaa'ao conatructed

G
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and maintninad'by dn!ondant. thareb: ﬁafendant provuntld plain-

tiff from gecuring the b-notieia’ nno or the watsr from said
springa constituting a pnrt or the souros of Squew Valloy croak.

'

coﬁanszons.ox lav,

1; -mhat plaintiff ia antitlnﬁ to a decree satadlinshing
ite right to the use of all the wltorl of oaid Sguaw Valley Creek
and ite tributariss, inolnding =ald eprings, refsrred ito by de-
fendant in his g=cndsd anawer and counter-clsim se "oertaln bodiss
of water™, and aituated in the NP} and the S¥} end the 5B} of
seotion 19, T. 34 N, R. 28 ., ¥. D. M., and to a permanent in-

junciion in referenoe thereto, s praysd for 1a its amended oom~

r

plaint, '
i

2. That the changiny, altaring or interferiwr with the 7

flow of water from eald springs and sll end each of ssid apringe ;
gituated in the NW} snd the SWE nnd the SEY of esld sedtlen 19, i
¥

or diverting, interfering with or using water, or uny of the A
waters, of sald eprings or waid "eertain bedles of water”™, above EE
referrad to, or mny of the tributariee or any sources of euprly E

wdek W, oy
MU PP

of Squaw Valley Creek, 8o s8 to in any way or msaner prevent or

obstruct the flow of the water of emid springs, or any thereof,
into sald Sguaw anliy Creek and down sald Creek %to or againet -
plaintiff'es said dam and into plalotiff’e sald irrigating canal
or diteh, or eo as to in any way or manner divert or tﬁre said
water, or eny of said water, away from plaintiff or eway from

the sald lands of plaintiff, or to hinder or intesrfere with the

free and full use of ths waters of seid Squaw Valley Creek and
g8ald eprings bersinsbovs rsfierred to and deacribed or any of the
tributaries or somroes of supply of ssid Squaw Valley Creek ehove
pleintiff's sald diverting dem, for tns irrigatien of plaintiff's

said lspde and for ptock and domestic purposea during irrigastion

Loamgr, mamana,
ARIEE 4D simmimS

Pime, iveDs



atabon. ie an invesion, infringement and viclatiom of plaintiff'y
Tights to the mae of the waters, aud all of the waters, of waid

pOPYaeS sl A

Squaw Valley Cressk mnd its tributaries, insluding saild aprings

in the HW} and the SWE and the 52% of seotion 19, 2. 34 X. R.
22 B., M. D, M.

e
R v

3. That as betwson plaintiff and said dsfsndant, plaine

tirr 13 the prior approprimtor of all the watarn of seid Squaw

Yrlley Cresk and ita tributaries, 1na1uﬁ1ng #rid epribge and all

i

and amch of them, hersinabove referred to, being sitnated in ths

Fw% a3d ths S¥} and the SE% of 8ai1d seotion 19, and aa such prior

daarpe

appropriator is entitled to havs 81l the waters of said Sguaw

o4
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Vallsy Creek and its tribmtaries, inoluding said saprings, above
reforred to, flow &8 Baid waters wore acouatomed or want to flew

prior to any interference therswith by defondant, and down to and

Y PP e TN

agzainet the dsm or Plalatify and into the diten of plainsifs,

herein mentigned.

TR

stk wr

Arasmsdde vy pod S o
{Zf or qﬁployu syqt° enter upon the landa in tho poasession of dsfend-

2o W
ant, &8 hereinabove found, fér the pur pzso v Son—
S4rFest-ond aadte auch dams or aitches as may be nscessary for the

Fhat plaintiff ip entitled, by its aurvanta. agents

WU maiam e e

purpose or oausing to flow into the channel of emid Squaw Yalley
CreeXx all the waters of sll snd esch of said Bprings or amid "cer-

tein bodies of water", referred to in defendpnt'e emendsd answer

PR P L)

&nd counater~slaim, aitusted in the ¥¥#: and the 8%} =nd the SE

. f section 19, 2, 34 N. R. 22 E., M. D. K., and to clsan ont wxg

7 ﬁilaiu Atedsg, Conneta i

. A&éh' 8LT8tghten the chamnel of said Squaw Veiley Crea%din rder that
Sl Comtin, £« wf e

the water flowing tharaiz mey rlo!Adown to or against plaintirr'a
#3id dam and into plaintiff's gaid cannl, situated in and leading

Trom 9ald Squew Vailey Creek as herainabove found, with as'littlo

wa3ts Bnd loas as praoticabls.

e
ErRaes Bowwam,
- PEAS amy mapsims
mu=y aavada
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IT 13 THEREFORE ORDERED, ADJUDGED AKD LBCREED by the
Comrti~
l. That plairntiff i the prior apprepriator and en-

titled to the mze of all the water flewing in said Squaw Valloy
Creek and itas tridtutaries and all the water flowing from meid
epringe or zaid "certain bédieu of wator™ referrsd to by defend-
ant in his smended anewer and counter-olaim and sltuated in the

EW: and the 3% and the 5B of seotion 19, T, 24 N. R. 22 EK,,

M. D. M.,; during irrigation sesson, for the irrigation of plaln-
tiff'e gnid landes and the crops growiny thereon snd to be grown
theracn and for waterlng of plaintiff’s stock and for domestils
uses; and that ell ths waters of said Sguaw Valley Cresk and ita
tributaries, including maid springs above referred to, ars nsgess-
ary and reguired for the proper irrigation of pleintiff'e sald
lands and the cropa growing agd to be Zrown thers~on and for water-
ing plaintiff's stoek and for plaintiff's domestle uses; that the
olaim, or eny cluim, of sald defendant to divert or use bg'maans of
any dem, diteh, omnsl or other deviece, the eald water, or any of
the watem, of s2ld Sgquaw Valley Creek or ita tributaries, including
aald eprings or esid "certaln bodies of water", referred to by
defendant in his emendsd answer and counter-cleim, and sltuated

in the F#> and the S¥} end the 5EY} of section 19, T. 34 B. R. 22 2.,
M. D. M., during irrigstion osesson, is invalild, nnll and void

a? ageinst plaintiff herein.

2. That the cheangling, altering or interfering with

the flow of the waterz, or z2ny of the waterg, of caid Squaw Valley
Creek, or any natural source of supply of eaid Squaw Velley (reek,
including seid springe or sald "certsln bodies of water” referred

to by defendant in his amended mnewer ornd countsr-gleim and sit-
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uated in the N¥} and the 5¥} and the 5B} of mostlon 19, T, 34 N.
R. 22 B., M. D. K., abore plaintifr's dlverting fam, or diverting,
neing or interfaring with the waters of eaid Squaw Valley Creaek

+ Or any of the tridutaries thereof, or any of the natural sources
of supply tharouf. incloding £aid eprings shove wentioned and
referrsd to, s0 a8 to in any Wey oOr manner prevent or obastruct
the flow thereof down to or agalnet plaintiff'a seid Qan and

into plaintiff's saild irrigating ditoh or unn;l. or go as to in
any way or manner, divert or take away from plaintiff, or from
the seid lande of pleintiff,any of 2aid water, or to hinder or
interfere with the free and full uese of ‘the waters and all the
waters of seld Squaw Valley Creek and ita tributaries, ind uwd-
ing said sprizgs above referred o, by smid plaintiff for the
irrigation of ite said landa mnd for watsring etock and domee-

tio purposes, or digturving, ohanging, molsating or intérfering
With, or in sny msnner using, eny of the natural or artificial
chennels throngh which the water from maid Bpringa mey flow into
said Squaw Valley Creek, or the chsnnel of sald Squaw Valley Creek
above plaintiff'a dem, herein mentioned, 8o a8 to in any w3y or
manner prevent or lmpede the flow of the waters of seid Squew
Talley breek 0 8ald srrings, or elther of them, from flowing

down to or egainst pleintiff's dam snd {uto plaintitf’s ssid dilteh
or canal, 15 an invasion, infringement and vinlaticn or‘plaintiff'a
right to the use ¢ all the waters otéaiﬁ Sanaw Vallay Cresk and
its tributaries, permener:t sources of supply, ineluding said
8pTrings above referred to, during irrigstion eesgson; that plain-
tiff 1e entitled to have all the waters of eaid Squaw Vulley Oreek
and 11 said natursl sources of gupply therso?f, inclunding said
8priuge hereln mentioned, tlow as sald waters were accustomed or
wont to flow prior to eny interferemce therewith by defendarnt,
end defendant has no right %o dlvert, uae or interfere with saiqd

10,
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0.prevent said watsre ana

- 811.0f said waters from flowing down to or againet the dam and
into the ditch or eansl of plaintiff herein menticned.

3, That deleniant herein, him agents, servants anad
employees, prantess or assiséai and all peracne acting dy,
throngh or ander said 2efendant, harob} are, and ssch of them
hereby ls, perpetmally snjoinsd and restrainad from in any way
or ﬁanner chenging, altering Bf interfering with the flow of
the waters, or any of the waters of nnik Squaw Vslley Cresk,
or any natural soures of pupply of seid Squaw Valley Creek, in-
eluding sald springs or eaid "sertalnm bodies of water”, referr-
ed to by defendmnt in hie amended answer and connter-claip, and
situated Iin the N¥} and the S¥; end the 85X} of section 19, T. 34
B. R. 22 E., 4. D M., above Flaintiff's diverting dam, or divert-
irg: uwsing or interfering with the waters of said Squaw Velley
Creek or sny of the tribntsries thereof, or any of the natnural
Bources of supply thereof, inmoluding saié springe, sbove mentioned
and raferrof tu, o me to ix sny way OT menner prevent or obatrmet
the flow thercvef down ta or againat pleintiff's said dam and into

plaiptifi's 2aild irrigating ditoh or csnsl, or so as to in any
way or mauner, divert or take sway from pleintiff or from ssid
lands of plaintiff, any cf c£:zi4 wateM, or to hinder or interfere
with the free and full use of the waters snd all the waterse of
82ld Squew Valley Creek snd its tributeries, inal udii, said
Bpringe above referred to, by said plaintiff for the irrigetion
of ite said lande and for wsiering stook and domestiic purposes,
or dipturbing, changing. molesting or interfering with or in BLy
manner using any of the matuvral or artifieinl chansels throogh
whirh the weter frow paid springs may flow into said Squaw Valley
Creek or the chamnel of paid Squaw Valley Creek sbove pleintiff'a
dam, herein mertioned, so ;s to in any wey or manner prevent or

1.
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naia Squnw 7:11-: Oraot or said

eprings, or alther thorauf. from Iluving down to or ageivat plaine ;.
tiff's dam ani into plainti!f' "patd 8itch or canal, herein pen= g
tioned, during 1rrigntion penaon.

4. That plalnt is: ontitlcd by i1ts agents, servantas
aw AMJ,AAuauiisiiuuf I Pl
or employes 1AT0 enter upon the lands in the possemsion of dotond-

Bud Pkl omy 2t Kbty

ant, a8 bwsinabove found, for the' purpose rolb

A
lzaioﬁétnd—faie suoch &ams, ditches ar capllﬁ a8 pAy be nscessary
for tha purposs of causing to flow into the chennel of seid Sgnaw
Yalley Creek 2ll the waters of all and sach of paid eprings or
Bald "oertain bodiea of water", referrsd to in defendsnt™s amend-
el answér pnd counter-claim situated in the NWP and the SW
and the SEL of section 19, 7. 34 K. H, 22 E.. ¥. D. M., snd to
clean Jfg{i.t;aarsightvn the z;:inal of eald 3q Vallay Creak
A dud o Lol et e o fle v

in order that the water Ilowing thersin may 11014down to or
sgainst plaintiff's said dan mnd into the pleintiff's gaid cansl
situated in and leeding from sald Squaw Valley Cresk, as harain;
abovn found, with as 1ittle weste snd less s practicable.

B. Thet plaintiff and ite sureiy on the undertaking

herstofore given snd £iled boreln, upen the grenting of the re-

straining order and upon the granting and issuing of the tempor- .L;

ary injunciion pendente lite, be end eaoh of them hereby are o

releassd and discherged from eny end all 1liability through or ‘%1

b§ reason of the leening or granting of 2eid resiraining order :i%f

and szid temporery iojumatlon. fﬁ
6. That plaiotifr is emtitled to, end that ii doea have 5

and recover of and from sald defendant, all of plaintiff's oosts ff

end disbureements in this ection inourred, 'h*Gh"*‘_°**“48**"”&c%ﬁi;*
axj'&"/. "L

&epeormired and herein taxed at $=ﬁ’e S ‘

—
-

Done 1n open court thie ,f;;gune, 19156,
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