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Wwitiiin Douglas County, State of Hevada, and he being the Judge ;

(desiznated by NRS 533.105 o hear and having jurizdiction tu hear

natlon of the relative rights of the pebitioner and clalusnts o

-

'tOo thie Filnal Oprder of Deteruination filed or othervise subiultibed

IK THE FIRST JUDICIAL DISTRICT COURT OF THE STATE
OF NEVADA IN AND FOR THE COUNTY OF DOUGLAS

w00 e e e -

- IN THE MATTER OF THE DETERMINATION OF THE
- RELATIVE RIGHTS IN AHD 70 THE WATERS OF e
 SMALL'S (EDGEWOOD) CREEK AND ITS TRIBUTARIES ) ﬁo.szﬂ(//

. IN DOUGLAS COUNTY, STATE OF NEVADA.

’,’7//42»// s

FINDINGS OF FACT, CONCLUSIONS OF AR ",""“' /Lo /4'/%&”

JUDGMENT AND DECREE ), A%/ vocyme

This matter came on regulariy for hearing ou the 1lith day of

‘April, 1950,before Honorable Frank B. Gregory, District Judse of

- the above-cutitled court presiding, the entire stream systen b@in&%

k]

T

‘the above~entitled matter, upon the State Engineer's final deterai-

D Al

thie use ol the waters of the stream systenm of Small's (Edgewcod)
Cresir and its tributaries, which Final Order of Deternination nad

Jwoen cady Yiled by the State Englucer. There belng uo exceptlons

‘to the Court by the ciaimants or petitlouner or any other person

(or perscus, the matter was submltted to the Court for its deeislow.

iof the State Enilneer, State of Nevada, appeared in the hearing an

i
i

‘evada, and Elmo J. DeRicco, Assistant State Engineer of the Office

‘State Englneer. Edward C. Reed, Jr. Esg., appeared on benall ol |
‘claimant Placerville Lunber Company, William J. Cashiil, Esq,

‘appearsd ou behall ol clalmant D. W, Park and Paul D. Laxalt, Esq.

Wiiilam Paul, Esqg., Deputy Attorney General of the State of

proceedings on behalfl of the Stste of Nevacda and the 0ffice of the
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' Assistant State Engineer of the State of Nevada, belng first duly

ppeared on behalf of clalmant Lloyd A. Shellabarger.

The record disclosed that petitioner and all claluants had

pecelved a certified copy of the Order setting forth the tinme and

place for hearing on the Order of Determination.
The Deputy Attorney General thereupon, at the hearing, offereé

anG there were received Lln evidence in support of the rishts of

| the petitioner and clalmants, as set forth in the Final Order of

- Determination, verifled affidavits, files and records of the

State Encineer's office respecting the rights of the petitloner auu

other claimants of the above named stream system. Elmo o Deﬁicca;

sworn and gualified, identified and explalned the records and flles

of the State Encineer's Office which were ‘ntroduced in evidence.

The Court, havingz duly considered the entire record and evie

denece introduced, and there being no exceptlon Iiled by the clali-|

ants or petitioner or any other person or persons to the Flnal

Order of Determination of the State Enjineer, and beln: duly ad-

vised in the preumlses, now makes and enters its Findings of Fact,

Conclugions of Law, anc Jud ment and Decrce

FINDINGS OF FACT

I.
That on September 23, 1355, Llioyd A, Shellabarger, actins

by and through his Attorney, Richard R. Hanna, of Carson CLty,

P

Nevada, fili with the State Enslneer of the Stabe oi Hevada, a

negition requesting the deteriination of the relative rights of

setitioner and various claliants to the waters of Small's (BEczewood)
Crecx and trivutaries thereto situate in Douslas County, Stcate of

Nevada,
That the State Engineer thepreupou and in accordance with the

R

provisions of NRS 533.030, made an investigation of the facts and

-




1 | conditions of and concerning the above-named stream system and
2 its tributaries for the purpose of diselosing whether the deter-
3 mination of such rights was Jjustifled, and filed his report there—é
4 on in the Office of the State Engineer of the State of Nevada. |
5 | The report of the facts and conditions disclosed that a determina»%
a | tion of the relative rights was justifllied, and the State Engineer |
7 | made and entersd his order on February &, 19506, sranting the
8 petition for the determinabtion of such relative rights iu and to
g9 i the waters of Small's {Edgewood) Creek and its tributaries,
10 | That petitioner, all claimants and appropriators, being less
"11 than ten in nunber, in conformity with NRS 533.215 walved in
12 i writing the provisions of the above mentioned act with reference
13 ; to Notices and the Service and Publication thereof.
14 That as a result of the State Englneer's investigatlon
15 | report, it was found that the waters of Small's Creek and 1ts
18 tributaries are beins placed to beneficial use on two ranches, one?
17 i owned by D. W, Park and the other by the Placerville Lumber |
18 i Company and Lloyd A, Shellabarger. The proofs of application
‘19 filed indlcate the present claimants and appropriators are the
20 ; successors in interest to vested rights initiated by thelr pre-
91 é decessors prior o March 1, 1905.
00 % That on the 16th day of February, 1955, the State Englneer
23 did publish a liotice of Order and Procecdings to Determine Water
24 é Rizhts in and to the waters of Swall's (Edgewood) Creek and its
25 ! tributaries in Douszlas County, State of Nevzda., That there was
26 filed in the office of the State Engineer an affidavit of the
o ; publisher of the Record-Courier exemplifying the prof of publiica-
28 % tion of MNotice of Order and Proceedlugs.
29 | That the State Engineer, in accordance with NRS 533.1 40, dic
30 ; enter and file in the records of his office, on the 3rd day of
STATE BF KEVAS
‘?f”m?iﬂf




1 E May, 1957, a Preliminary Order of Determinatlon and that notice

2 thereof was duly given to all c¢lalmants, That thereafter, on thee

3 :f lst day of August, 1957, Objections were filed to the Preliminary

4 é Order by Claimant, D. W. Paric; that thereafter, pursuant to NRS

5 | 533,150 the State Engineer held a hearing on sald objectlons.

6 | That the State Engineer, in aceordance with NRS 533.1060,

7 é entered 1n the records of his office, on the 17th day of January,

B : 1958, a Final Order of Determination defining the rights to the

9 % wabers of Small's (Edgewood) Creek and its tributarlies.

1¢ | That upon the filing of the Final Order oi Determination
'11 with the Clerk of the Court of Douglas County, State of Nevada,

12 ; the Court made and entered an order on the 24th day of January,

13 ; 1955, sebting a time for the hearing of any excepblons to the

14 % Final Order of Deberminabion, on Friday, the 1lth day of April,

15 ¥ 1353, at 10:00 ofclock in the forenoon, at the County Court House

16 | at Minden, levada.

17 ; That the State Englneer, in accordance with NRS 533.105,

18 i cave noblce to the claimants, by service of a certified copy of
.19 the order getting the time Lor hearing.

20 f The Court finds that all and singular the proceedings, orders

21 % and notices required by Chapter 533 of NRS were duly had, made |

22 § and given as required by law, and that all and singular the

23 E matters and things conbalned in the record were done, performed,

24 E siven and made 1n strict compliance with the statute, and that

25 é this Court had and has Jjurisdiction to hear and determlne This

26 matter.

27 II

28 ] The Court Fursher Finds: That Small's (Edgewood) Creek and
29 . its tributaries are sibtuated wholly within Douslas County, State

30 . of iNevada.
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he Court Further Finds: That the names of the claimants

ana appropriators, the duty of water, the measurement of water,

“

the length of the irrigation season, stockwatering and domestic
;usa of the water, the change of place of use, and the rights of
ia@pro;riatian, all as set forth 1n the Pinal Orcer of Determina t*sa,
ga?@ Lrue, proper and coriect, and all and singular the same should |
;be approved and confirmed.
| I. PREFACE
On Sepbenver 23, 1955, Lloyd A. Shellabarger, a water user

a

on Smali's Creek, submitted a petition to the State Engineer re-

i
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questing a determination of relative rights ol clalmants in

<t
0

and to The waters of sald stream system. On October 14, 1955, an
%inves igation was made by E. J, DeRicco, Fielc Deputy State Engl
éhucf, whici Qlaciosed that facts and conditlons Justilfled the
Agramting ol sald petition., On February C, 1957, the State Engineerz
entered an official order granting the petition and made proper

arrangencnts to proceed wilth the determinatiocn in aceordance with

ALY clalmants and
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& the pro-
vislons of The above-ngntioned act with reference to notices and

the servize of publication thereof

The lnvestigation avove preferred to Gisclosed thab the waters

0T Sinall's Creexk and its tributaries are being placed to beneficial

boe on ©wWo ranches, one owned by D. W. Park and the other by the
Placervilie Lumber Company and Llcyd A. Shellabarger. The Proofs
b Appropriation filed in the Office of the State En:ineer indicate

&n& clain tiaat the present claimants and appropriators are the

ﬁM”CL‘53¢w in interest to vested rights initiated by thelr prede-
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CONSERVATION AND
HATURAL RESOURCES

FTATE QFFICE BUILDING
CARSON CUYY. NEVADA

prior To

III. SOURCE

o

Creck znd lts tributaries, located on the western

lope of the Csrson Mountain Range near the California State
Linec, includes Small's Creek (also known as Edgewood Creek), 1&ts

outh Tork known as Lapham Creek and all tributary sources.

IV, DUTY OF WATER

of water herein fixed is 4.5 acre-feet per

anpn with a meximusm allowable diversion of 2.5 c.i.8,

x

(subject o proration as hereinafter provided) for each 100 acres

This duty may be changed or altered within a period

of threc of the decree, as provided for in

typical of Nevada's mountain streams fed by

run~off which recedes during the

Due %o the cha

summer months to a limited continuous flow.
iatice of the stream flow, the clalmants named herein or thelr

inercase the rate of

» . e T ¥ - N
interest shall he allowed ToO

maxlmum herein allowed so as to

= 2%
5

negcs 01

the growing crops and they may at

option rotate the allotted water bebween the various

AT YY)
PER T3

fields havin: a decreed water right at such times and in such
quantities as 1s necessary to place the water to the greatest
beneficial use. When there is not sufficient water to fully

3

S21VE the maxinmum ealliowable diversion for this

15061 prioritics,

priority shall be prorated between the parties in a ratio based
upon cach party's share of the rotal annual diversions under this
pyrilorit the total annual diversions under this priority herelr
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IX. CHANGE OF PLACE OF U3E

All waters allotted under thils order shall be appurtenant to
Zthe place or places ol use designated herein. Any wabter user de-

?siring to change the point ol

, 1 L 8 g " - Ey e
‘alictbed hereln must nake ap

permisslion to malke the change puprsuant to lav.

! X. RIGHI'S OF APPROPRIATION

From the Final Order of Determination and the evidence, both

loral and documentary, submitted in support thereof, the Court Iinds
‘that the names ol the claimants and sppropriabors of the waters of

.’U { Tn e e 4 1. T T PO P
0 malits \.ﬁ(}uvu()uu) Crecic and wis sribubaries, the source 0L wie

[ B e v e PR 3 2 oy f
lwater supply, the meaus ol diverslon, the points of diversion for
G0 o RS T e 3y da Vo, g » e a e gy T T Yo oo,

Sencficlal use, the year of priority, the sulbural acreases and

e BN B SN PR S L. Tyt g o
From the evidencs pregented anG received 1 this mabt

L P S O TATRNTYT LIRS oy R/ it 50 S L e vnem e 5
- from vhe Jorepoling FINDINGS OF FACT, the Coupt makes owae

Eal

i Conclusiong of Law:
I.

T oy e Fn G e * - P o - RPN, S » e - ey 15 2
That She State Enzinesr had the right, authority and juris-

(W)

2

| diction pursuant to Chapter 533 of NRS, to make the lnvestiga atlions

Py S

%mada by hin, conduct the hearings had bY him, receive the proofs

o

L and maps, Lear the evidenco pressnted toe him, and prepare, nake,
enter and Tile in bis office the orlginal Final Orvder ol Detcrxina~

this Court, and to de- é

the relative rights of |
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that the State Engineer duly made all orders necesegary and
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gper in connection therewith and eniered

regulred by statute, and that the nctices contained all

of the stabtouents reguired by law, and that the clalmants and
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1 . Smallls {Edgewood) Creek and its tributaries, by and through the

2 mcans of Giversion named, and thelr successors in interest, are
3 claimants and appropriators of and to the wabters of The above-

4 | named stream systems that D. W. Park, Placerville Lumber Company
5 f and Lloyd A, Sheiiabarger and thelr predecessors in interest

8 conbinucusly Trow the dabe of appropriation or priority, when

SUCE

7 | such water was avallabie Ior beneficial use, diverted all of

such quantity of water from Small's {Edgewood) Creek and its |
. tributaries and applied the same o beneliclal use as alleged iu

10 1 the Final Order of Deteprmination.

V.

13 gé That the duby of waber should be Iixed in the Decrece as 4.5
acre~{eet per acre per annum, with a maximum aliowabie dlversion cﬁ
2.5 ¢,f.s. (subject to proration as hepcinaflter provided) for each%
18 100 avres lreigated. Thils duby to we subject to change or alteram%
17 %?tiou within a period of three years after enbry of the Decrec, as

18  provided fov in MRS 533.210.

VI.

21 ! That ail waters allobted in the Decree shall be appurtenant

2] | !

22 - Lo thie pisce or places ol use Gesipnated therein, aand in The event

25 . that any water user desiring to change ths place ol use o1 the

24‘ rrm e esmary o LT e e el Sy g gy ey ez vaay hean myvyTy Lol o Yoy o vhe ﬁt" t o
raters gaixoobed herela, must make application o Thc svate g

» for permisslion So make the change pursaant to law.

VIIQ

i TY ym o oy e sy oy U P -
28 i That oxo ap whepro »J_J./(»-L..L l,i.,a...i..s.d otrerw Lae J.L“(,nﬁrb(l herein or

Decres, the PFinal Order of Determination made, [lled and

o be enbered of record in this matber by the State Engineer,

HTATE OF MEYALS
RNEFARTMENT OF

w10
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DONSERVATION AND
MHATURAL RESCURCES

D BUILBING

JUDGMENT AND DECREE

THEREFORE, BY REASCN OF THE FINDINGS OF FACT AND CONCLUSIOH

OF LAW HEREINBEFORE SET FORTH, IT IS ORDERED, ADJUDGED AND DECREEﬁ

BY THE COURT AS FOLLOWS:

made all necessary and proper orders
herein as required by law, and that each and every notice requ;rai
by law was duly piven to the claimants and appropriators; that the
claimants and appropriators had full opportunity To appear and be
heard in cvjectblon %o and flle exceptions to the Final Order of

d apopropriat
1ts triovutaries.
That the Court has
and this

Decree.

II.

That the flow of water

(a8

olaced $o benelficlal Wi

&

tributaries is belng

owned by D. W. Papric and the obher by the Placerville Lumber Con-
pany and Lioyd A. Shellabarger. That the proofs of appropriation
f1led in the Office ol the State Engineer clali vested righ
initiated prlor to March 1, 1303,
ITIL.
That the duty of water is hereby adjudged, decreed and fixeég
at 4.5 acre-feet per acre per annum with a maximum allowable di-

. P S 0 ey £ vy i A4 - o ey B e
version of 2.5 c.f.s. (subject to prorasion

for sach 100 acres irpripgated; that the duty

the Court within a period ol three

full and couoplete Juri

matber and to make and enter he
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of Smallts (Edge-
ion to he
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from Small's (Edgewosed) Creek and its
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shall not exceed the duty in acre-~feet as established herein.

VIII.
That the Claimant, D. W. Park, shall be entitled to divert |

and use water ectlion purposes at
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any time andé ail Ltimes during the year,.

IX.

That all waters allotted under this Order shall be appurte-

4]

nant to the place or places of use designated herein., That any
water user desiring to chance the point of diversion, manner and

place of use of the waters allotted herein nust make appllcation

Q

50 the State Engineer for permission to make the change pursuant

<t
o
[
£
o

X,
That no person or persons holding a right ol appropriavion
not herein vested is entitled to receive any water from Small
(Eqgewood) Crecik or its tribubarics to the detriment of the

rizhts herein defined.

That the names of the clazimants and appropriators of Small's |
(Edgewood) Creek and 1%s tributaries, being the source of water
supply, the means of diversion from the scurce of supply for

gy s Y e 8 P O P T s R . At ey v £ ey 4 4
benellclial usge, the points ol diversion, The year oI priority,

the cultural acreage, vr pliace of use, the use, the pericda of use,

- - & ¥ . b g pa, g T & 3 o g 4 By e Do
the legal subdivisions, sacbions, townships and rangzes, the duby

eet ol waber per secona per

by
acre Llrrigated by the clalmants and appropriators are hereby




1 i Proo:

No.

]

2 | Claimants: Ldicyd A. Shellabarcer and the
é Piagcerville Lumber Comnany

Source : Smallis Creek

. Use : Ivrigation and Domestic

on

dversions Dam and Ditchies

t’;‘

Means of

N . Polnt of Diversion: In the NE; NE; Section 20, T, 13 N., R.
! ; 1: E. M.D.B.WM., or at a point from which
) ? the Ng corner of said Sscbion 20 bears N.
8 ; 6RO aar hmiog oo

: . We, 2,374, )J feet.
9 i 2 v
’ . Class of Culture: Meadoy

b | PRIO- CULTURAL MEX,DIV. DUTY OF WATER
1z | RITY__ACREAGE U Tp. N.R.B, “C.F.5. A.F.PER ANNUN
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Clairant: D, W, Park

Source : Small's Creek

Use : rrigation and Stockwatering

*

Means of Diversion: Damsg and Ditches

Points of Diversion: In the SWE NWi Section 26, T. 13 N., R, 1<
E., xﬂLBHM or at points from which the
Wi corner of sald Sectlon 2C bears S. 539
30! W,, 1,190.0 feet and b. 29% 007 W.,
1,310.00 feet. In the NE{ NEy Sectilon 27,
T. 13 N,, R. 10 E,, M.D.B.&M., or at a
point from which the NE corner of said
Section 27 bears N, 57° 00' E.,, 1,090.00 ie@u.

Class of Culture: Hay and Pasture

PRIO- CULTURAL VMEX. DIV. §
RITY ACREAGE SUB, Sec, Tp. NJR.E, "C,F.S. |
1661 1.45  nwk awk  as 13 1o 0,04
B 15,33 HEE NEEX 27 13 15 0.35 |
23,07 WWi NEE 27 13 1o 0.5 E
2.99 Lot 2 27 13 15 0.07 13.45 2
. 23.35 Lot 1 o7 13 15 .55 105.03 |
" .02 SEEX SEEF 2z 13 13 0.17 30.09 %
17.92  8WE SEX 22 13 15 0.45 30,96 |
: 13.74 Lot & 22 13 14 0.34 61.43
1.14 Lot 3 22 13 15 0.03 5,13
Total 1C5.03 2,04 Gyo.hn

i




Pt
5“’
<
o
e
e
F i

A

(&)

1 ;g Pro

3 - Claliant: D. W. Park

.
€3]
<
=
:
¢
@

South Fork of Szali's Creek {aiso known as
Laphan Creel)

; Irrigation, Stockwatering, Doncstic and ,
8 ; Fi.re Protection |
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Pipelines and Tanks

Diversion: In the SEf S¥f Secevion 20, T. 13 N., R.

i’ E.,, M.D.B.&M., or at a polnt from

9 which the ié corner of said Section 20
bears N. 549 30! W., 2,305.00 feet.

w
'y
©
foris
o
ok
o
}..

Culvure: Hay and Pasture
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. PRIO- CULTURAL MAX,DIV. DUTY OF WATER
14 .~ RITY ACREAGE SUB, SEC. Tp, N.R.E. C,F,S. A.F.PER ANNUM

15 . Prior
- ko , . |
18 1001 LAL1 swg BWE 26 13 1o .35 £3.50

" H 3 e Sy el eyl e - - ey
18 ; *% O.72 SWig WWg 20 13 1o 0.02 3.24
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22 ! SE: NE: 27 13 il ¢85 152,48
X Pomxx 1L 14 NEE NEEX 27 13 15 C.35 83.03
24 PR 1073 8SWE NEE 27 13 18 ity [2.55
25 Pk WE HEE 2v 13 1 0.20 36.00
26 I Lot 2 27 13 18 0.22 39.58
27 1080 4,03 Wy SwWwE 26 13 i 0.1C 10.14

. Total 124,03 3.10 Shollb |
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i ARTMENT OV
CONSERVATION AND
NATURAL Ru%ﬁ\!RC&S

A priority of prior to
reco;@ized, however in
between the parties as
IV herein prioritiec
will be considered ecau

* % Th@&@ Larus comprise tne “armsq@au area and
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or Ly azc
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1851 on shese lands is
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located within the SWi NW{ Secction 20,

non=-cong

C2421 1s hereby allowed the

Lo Lo at 81l times divert

g Few

ampslve and water so

strean systen.
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