1N T DISTRICT COURT o THE Nlﬁ"“i JUDIC AL 2STPICTE OF THE

S8TATE OF. NEVADA.

~Alfred 3Bellander, Axel hal-
lander and Albin Bellander,
i Plaintiffe,
ve.
John L. Smitheon,

)

)

)

(

At A

2 DECREE
{

)

)

)

Defendant.

Thig cause came on vepnlarly 16 be heard on the

;é 2 day of C:;;éjbt/{7 y, A. D., 1911, vefore Yonorable
4

E. J. L. Taber, Judge of ‘the Digtrict Court of the Tourth

"Judiéiai ﬂiatr;dt of the State cf‘ﬂeéada, nifting in the Ninth
Judicial District of said Stato, ﬁithouj g'jury, the same hav-
ing beon-waivédvby the parties plaintife and,dlfgndant, Honor-
able Bén @k.ﬂoleman, Judpe of the District Court of said “inth
Judicial Distriet being‘aiecualified from hearing the smne, he
havinfs been counsal for one of the litigante proviokaly

Before the camse was Tirally submitted to the Zourt
BOR Judgmenu, the parties litigant, throush their attiorneys,
¥alker & Halight for plaintiffs and ¥. W, Beltord and James K.
Lockhart fer defandant, entered into and filed herein, with
the consent of the Court, a writien agreoment and etipuiation
3etﬁing forth the order or priority of the right to dne the
'éateyu of silver creck, in Vhite Pine oourtv, state of 1evada,
as between the parties to this action, and all ihe other facts
at issue, excepting as to the number of acres of land that
may be 1frigat6d by neane ér the waters of goid oresk by the
regpective pariies, fit heing nrovided in sald agrsement and
stipulation that Eﬁeéerﬂ. Iiaff‘ & Dolwell BHrotherwm, lUnited § a.tﬁa
Deputy Mineral flurveyors, make o pérnonal examination, survey,

waezn 2 waiowy - meggurement and map of the lande and waters in controversy and
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Qua-o

that when 20 made and found the information so obtained should
be made & part of said agreement and stipulation and that a
judpment and decree of this Court be made and entered herein
in conforﬁity with maid igreement and Btipuiation, Tacte found
and map made'b§ séid SUTVYEYOTHE.

The igid Tirm of Faff & Colwell Brothers having made
and filed herein thes data obtained and map made, &8 provided
for in said agreement and stipulation, and the parties to thig

action, through their respective attorneys, having made and

filed herein, on the 2: lo day of #«o«»—i e R V)

1911, and submitted ta the said Judge of the Fourth Judicial
District Court of the State of Hevada, a stipulation requesting
the mnk%ng and sntering of this Judgmenﬁ end decree in the par-
ticular form herein set forth;

1T 18, THEARFORE, ORDRRED, ADJUDCED AUD DECREED:
. Pirst. That the agreement and utipulatlon made and
filed horein on the _17  day of W AT T

togsther with the data and map obtained and made by saild firm

of Haff & Colwell Brothere, shall be deemed, considered and
congtrued as the tindings of facts in this casc;

'Second. That the parties to this action are hereby
décreed to have the right to the use of‘the watérs of eaid
Silver creek to ithe amount and extent and in . the order of pri-
ority as particularly set forth in said agreement and stipula-
tiOn‘énﬂ as ghovn by the data obt&ined»nndAmav nade by said
Haff & Colwell Brothers; that is to say:

Vit Trat the defendant hap & prior right, and is entitded,
to ;ﬁe use of pufficient water from esaid Bilver crdek,.td,gcon-A
omically and properly irrigate those certain Yold® tracts of .
land lying Noxrth of the center line of Bec. 7, A”i‘;'). 14 N.; H.A'?’O
B., Kt. D. B. & ¥., which said tracts of land consist of %he |
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wawen o wwewe  £01l1lowing pleces, parcela or fields, namely: the ™upper field,"
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congisting of 4.17 acres; the "middle field,® consistins of

11.3R acres, and the "lower field," consisiing of 1%.23 acres,
together with wﬁat wag Tormerly known as the "garden tract® or
“tracts, * consisting of .93 acres, rear the Simithson houaa; as
moreAcofractly 6hown‘and delinsated ubon that certain nap or
plat‘mnrﬁcd "Exhibit A" and hereto atitached and made a part
hereof, which said lands were under cultivation by the said
defendant prior to the vear 1907;

AR That the plaintiffe have a prior right, and are enti-

tled, to the use of 80 much of the watere of sald Silver creek

ag may he necessary Lo cconomiocally end properly irrigate that

certain tract of land situate, lying and beinp in the XNW 1/4
of the X¥W 1/4 of Sec. 17, the 8% 1/4 of the 5% 1/4 of Sec. R,
and the SE 1/4 of the SK 1/4 of 8ec. 7, all in Tp. 14 H,, R.

70 E., ¥t. D. B. & N., and known ae the "Gandy place;" it being

understood that the Lract of land hereinabove defined shall ne
doemed to be all that poriion thereof lying Yorthwestarly frem
“the lane® and Southeasterly from ¢ certein foence which in;er-
sccte, or formeriy intersected, the boundary line pelween the
gaid SW 1/4 of the 8W 1/4 of Sec. § und the 8E. 1/4 of the SE
1/4 of Sec. 7 aforesaid al ebout the middle of said line, ard
which had been cultivated prior o the year 1307, consisting of
approximately 10.75 acres;

3. That ihe defendant is entitled to fhe ust of so much
of thé vatereg of said Silver creek as may bhe necessary to econ-
omically and prbpefly 1rri$hte that certain tract of land sit-
uate, lying and being in the said MW 1/4 of the WW 1/4 of said
Sec; 17, conststing of 3.5 acres, in the lortheast 1/4 of thre
KW 1/4 of seid Bec. 17, consisting of .12 mcres, and in the BV
1/4 of the BW 1/4 of aaid Sec. 17, conaisting of 2.63 acres,
said tracts of land hereinabove described beinz under culiiv§~

tion and use by‘the predocessorsg in interest of the deferdant
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prior to the vear 18492,

4. The right to the use of the.waters of sald Silver
creek for ihe‘irrigatiOn of the tracts of land deecribed in
paragraphe 2 and 3 hereof shall be an equal xip t;, tha! is t6
gay, sthe said plaintirfs and the paid darendant shall respect-
ively be entitled to thc use ¢of one=-half of the waters of said
Silver creek, or mo much ihereof as may be necessary to econ-
omically and preoperly irrigate waid tracte of land embraced in
sald pnragraphe 2 and 3 hersof, _

e | ”hat *he maid defendant 1a cntitlad Lo the use of go
much of the waters of said 8¢lver creek as may be neceegary Lo
economicallyland properly 1rrigate‘that certain tract of land
gsituate in the 8E 1/4 of the W 1/4 of said Seé. 17, consietd ng
of 12.75 mores, the NE 1/4 of tre 8% 1/4 of said Bec. 17, con-
eisting of 2.12 aores, and the S% 1/4 of the HE 1/4 of said
Bec., 17, conslsting of .10 acree, known as the “kd Robieon
place,” as cultivated and uped by the defendant and his prede-
ceaaoré in interest pubsequent to iLhe year 1%92 and prior to
the ye ar 1999,

4. That the plaiﬁtifrs are entitled to tle use of o
mich of the waters of suid Silver creek as may Le necespary to
economically and properly irrigate that certain tract of land
eituate in the W 1/2 of the 6W 1/4 of said Sac. §, manmirtimy
afx3xMwmmnmy and in the B 1/2 of the SE 1/4 of said fec. 7,
congisting of approximately 3%.73 aores, being that portion of

_ said legal eubdivislons ar-are situate Yorthweeterly from the
fence mentioned in paragraph 2 hereof and ag were under cultie-
vatfon and improved prior gu the year 1907, |

Vol That thé plaintifly are ontitled to the use of go
much of the waters of said Silver creek as ney he necessary to
economically and properly irrigate. t}mt certain tract of land

waxen o wisnr 84 uates in the SE 1/¢ and in the HE 1/4 of the 8W 1/4 of said
ELY, NEVADA .
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of said Sec. 17, conuiating of 71.9 acres, and in the IE 1/4 of
the Bec. 20, co“aisting of .1% acres, ahd in the &¥ 1/2 of the
8% 1/4 of Seo. 16, coneisting of 2.9 acres, all in Tp. 14 1.,
R. 70 E., HMt. D. B. % }., as the same were cultivated and im-
proved prior to the vear 1907, | |

A.  That the defendant is entitled to the use of =0 much

- of the waters of said Silver creek as may be nebensary Lo econ~=

omicallﬁ and hroperly.irrigate thoge certain tracte of land
known as the *New fialde" end as more particularly shown andg
delineated upon seid map or plat hereinbefore referred o as
"Exhibit A, ® said “new fiolds® corsiating of 23.10 acres.

9. The order of the right to the prior use of the waters
of said 8Silver creck shali be as hereinabove dafired; namely,

g

ag each of eald righte is set forth in-tese—Limdirps, bepin-

" ning with paragraph 1 hereor and as hereinabove stated with
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reference to 9aragrapha 2 and 3,
, 10. ~The parties hereto ghall respectively have the rignt
to upe the Waterelof said S8ilver creek upon any of *their landse
an they‘ghgii~elect§ provided, that neither of said parties
uh&ll’cﬁiﬁiyate‘by thg upe of said waters a greater number of
acree than ae:hbreiﬁ'defined; it being the intention hereof that
_the place of uge of'éaid water may be changed by etther of said

parties when puch charge of place shall not involve the use of

anv additional amount of wa*er nor inJuriouely affect the order

- of prioritiee ae Yeroin. defined;

.l;; ?ho'reSPactiVﬁ*parties shall Lkeep all.ditches, flumes,
dens, eté., frbe'froﬁ debris, brugh and other odbstructions and
shall nmaintain said ditches, flumes, dams, etc., in stuch condi-
tion ae to secure thoe unohstructed flow of watef therein or
there through to and uporn the lands sought 1o be irrigated by
meons theroef; and the gald respective parties shall, in the

construction of such dams, ditchesg, flumes, etoc., une all rea-
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sonable care and skill so thet the same shall be consiructed in

: gucﬁ B mannér as to secure hy means thereof the greatest possi-

ble uee of the waters of said Silver‘ofeqk upon the lands sought
thereby io be irrigated, and shall not permit any water ito run
to wagte on their reepective fielda vhere the sameé may be avolid-
ed by the exercise of due care;

12. Tha renspective parties ehall never at any time in
the irrigation of any of their said lands, or in tke uee of the
watere of said BAlver creck exceed the maximum prescribed by
stutute; namely, three acre feet of water pér acre per yvear.

Third. All and each of the parties to thisg action,

thair and each of their grantece, asentes, servants and emploves

are hereby perpetually restrained and enjoined from in anywise

using, diverting or interfering with any of the waters of said

Silver creek, other than as in accordence with the provieionsg
of thie decree. |
Fourth. That each party shall pay hiep own coste.

Dated RHIRE LG, Thay ror e e L A.D., 1911.
G 7 7

Judge of the Pourth Judicial

Digtrict Court as aforesald.

I L




