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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DiS8TRICT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKD

%;l‘l‘i‘rlll“l.ld'.‘ﬂtlll FILE ]
| WM. SCHODDE and WILLIAM W, KANE, DEC £1 1324 |
Plaintiffs, . Qms ENSINETR'S €F430 u,i/

V8= R ;7 ZUP  a,L DE 2o
O'NEIL BROB., INC,, A Qorporation,
Dafendant.

‘ Tae above entitled motion being at issue upon ﬁlaintiffs’ ver~
fified eomplaint herein and uﬁon’tha stipulation of tue parties
ihereto, and upen the futther allegationn. at1puiatians. recitals
and sdnissione of aaid p&rtias eontained in a oertain cmtract
undar date of Dacumbar 23, 19&&, a trinlieatc original gopy where~
of has been duly filod hsrein and made 8 pnrt of the pleadings
haraiu by virtna or the said stipulation; and.the ma&&ar having
*been sulmitted’ w* the’ mm, sitting without & .jury. & Jur:f hzwms
%een expressly wnited by the said stipulptiom; plaintiffs appear- |
gng by their attorneys, Milton B. Badt, Zaq., and ﬁessra. ifilton
B Badt & Jemes Dysart, and the defendant appearing by its attor-
neya, H. U. Castle Bsq., and W. ¥, Kearney, Esg., (Mr H., U,
pautle, having been heretofore substituted ss attorney for said

ﬁefendant in place of Edwin K. Caine, Esq., heretofore acting as

ﬁuon attorney, but having died prior to the filing of- g}id substi~ .

tution), and Pindings of Faat and conclusians of Law having been
ﬁxpressly vaived by and under the terms of the said atipulatlon

?f the testimony suwbmitted upon the hearing of said caus¢ on the
éotion of plaintiffs for a temporary injunction herein;
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'tum nerein; m,WMa. Aa cmidgmeian of  $he precises and.
the Court being fully adrined as to the facts in said case bY rﬁaaoh
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IT IS EAEBY ORDER:ED, ADJUDGED AND DECREED as rollows:
I.
That William VW. Kane, one of the plaintiffs herein, is the
cvner of that certain agricultural property situate in the County
of klko, State of Hevada, described as follows, to-wib:

Wi of N4 and SEi of NEZ and Ef of YW
of Gee. 1, T, 35 N,, R. 61 ., and 5%
of N4 of See. 6 T. 35 N., R. 62 ¥; said
lands eonprising in all 347.5 acres;

that said William W, Kane and Wm, Schodde are each the owvner of
an undivided one-htialf interest in and to those certain agricul-
tural lands situate in said County, descoribed as follows, to-wit:

N% of 5% of Seec. 5 T. 35 N., R, 62 E.

M. D. i, and a stip of land in the Si of
the Ny of said Beg. 53 be§inning st the
northwest gorner of the Sy of caid Sec.

5; running thence north on the seection
line between said Sec. 5 and Sec, 6, T.

35 N.,, R. 62 K., 889 feet; thence Zast and
at right angles to said last mentiorned
line and parallel to the line dividin: the
N4 from the 8% of sald See. 5, 5280 feet
to the sestion line between said Sec. 5
and Jec., 4 T, 35 II,, R, €62 B.; thence
south and along the section line between
said Segtions 5 and 4, 889 feet to the
northeast corner of the 5% of said Sec. §;
thence Viest and along the line dividing
the ¥4 from the 5% of said Sec. H, 528
feet, to the place of beginning; contain-
ing in all 267.7 acres of land.

iI.
That said defendant is the uwner of that certain sgricultural
property situate in said County, particularly described as fol-
lows, to-wit:

¢ IN TOWHSHIY THIRTY-FIVH (JORTH, RANGE SIXPY-
CHU WACT, wlo De B & Zie, 1N osoeTIon oms (1)
The North«east quarter SHE&) of the
Horth-east guarter (H&i);

NOTOWNSHIPZ THIRTY SIX HORTH, RANGE SIXKTY-
ONB HAST, W. U, B. & de, I¥ SDCTION THIRTY-
SIX (36); \

The whole thereof,

"IN TOWHDHIP THIRTY-RIVE HORTH, RANGE SIATY-

WO LAST, H. D. B. & 4., IN SECTION FOUR (4).
A1l of the North half (N§) and all
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That tue said Conway Creek (sometimes called Renshaw Creek) is

of the Sovuth-west quarter {SVWi);

iN SHECTION ¥IVE (5).
Two Hundred Thirteen (213) acres in the liorth
half (nf) of said Sectiocn Five {5) which said
213 acres is bound and particularly described
as follows, to=-wit:

Comnencing at tie lHorth-west corner of said
Seetion Five (5}, running thence first
gourse, sast along the Jorth Section line of
said Section Five (5) one mile, to the
Horth-cast corner of said Section Yive (5};
thence gsecond ¢ urse, oouitil along the ..ast
Section line of said Section MFive (5), one
hurndred six and cne-half {106%) roas to a
point; thence third course, West at right
angles one mile to a point on the West Dec-
tion 1line of zaid Section #ive (5) one
hundred six and one-nalf {108%4) rods South
on =aid Yest Section line from the N¥orth-
west corner of said Section Five (5); tlhence
fourth course, north along that Viest sec-
tion line of said Section Pive (5) ons hun-
dred gix and one-half {1084) rods to the
point of beginning, covering and comprising
all of the North half (¥4} of the Jorth Half
(1) of said Section Five (5)and part of the
South Half (8%) of the Horth Holf (W) of
szid Section Five (5).

I SacTIon sIX (6).
The Horth half (N§) of the lorth-east quar-
ter (i+4) and the North half (¥3) of the
Rorth-west quarter (XWi).

I3 ERCTION RLNE (9).
All of the Vest nhalf {Wi).

I.7 POWSHIP THIRTY-SIX MORTH, RAMGE SIXTY-TN0

BAST, #. D. B. & ., L7 SECTION TVWEATY wIGHT (28).

Al

The South alf (84) of tihe South-west quar-

W SHCTION THIRTY-HE (31).

The South half (5%) of the South-west quar-
ter ( SW‘Z;) .

IN SHCTION THIRTY-THRZZ (33).

The west nalf (W) of the Horthwest quarter
(3w%) and all of the South-west cuarter (SWi).

Consi§ting of Twenty-iwo Hundred Fifty-three
(2253 Acres, more or less.

I1I.



S

(4] W A LAV

o <N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

2 natural suriace streanm having its scurce in tihe snows and snow
watere in the Rub; ilountcins in Clover Valley, ilko County, YNeve
ata, and lowing thence in sz general s.outheasterly direction
through thie respective lands of tie parties to this actio:,

iv.

Thet the said parties to this action, and their resoective pred-
ecessors, by means of dame, ditches, headrates and oiher appli-
ances, diverted and appropriated, and have avslied to a beneficial
use, upon the respective lands owned and claimed bj ther and tlheir
predecessors in interest, for a period of more than 40 ycars con-
tinuously preceding the date hereof, all of the waters of the
said Conway Creek (sometimes knowa as lenshaw Creek), and that all
o the waters of said soures durin; oll scascns of tlie yenr are

.

nezessary ror tuc irrigetion of the lands of tae said parties in

5

Vo

thie nprooortione hereinafter zet forth; that the said varties here-
to and tueir predecessors in interest nave also, duringe said
period, uvsad thie watore of caid credd: for Joncobic cursuses and for

vaterin, stoel.

Tirt toe said partiss are entitled, ovrscant to diversion, appro-
priation and zontinuous beneficial uze, by themselves and their
rredecessors in interest, to¢ tie use of the woters oif said Conway
Creelr in the folloving uropovtions, itou-vit: That toe sald plain-
tiffs are entitled to the use of one-half (1/2) of s=id waters,
end that the delendant is entitled o the use of one-half (1/2) of
solid waters, measured at tie point of istule of tle wiverting diteh

of the said plaintiffs in the Torthwvasterly pordion of the IV of

the 80 of Zee. 36, 7. 36 U,, R, €1 L., .. D, il
VI.
That there shall be constructed, at tie cxyense of tie plaintiffs

a concrete division box or dam or other permanent anpliance inacor-

dance wits such plans ond specifications as msy be prepared by C. F.



. Np—

Deirmond or W. H. Settelmeyer, eithier or both of whom are hereby
appcinted by the Court for that purose, which box shall divide

the waters of said creel at all periods of constant or varying flow

N I S

and at all times, a3 nearly exactly ns may be practicable, in the

5  following proportions, to-wit, to deliver one-half (1/2) thereof

6 into the said diverting ditch of the said plaintiffs and to de-
7 liver one-half (1/2) thercof down the natural chonnel of said Con-
8 way Creel, thereafter ftuv e subject entirely to the diversions of
9 sald defendant.
10 VIiI.
11 Trnot the parties hercto are the owners of the rijht to the use
12 of tie said waters to the extent a2ud in the manver as in the last
13 precedin:; paragrah set forth.
14 VIII.
15 That each of the said partieg shizll pay his or their own c¢osts
16 incurred in this action.
18 That the cunstruction of sald concrete bex hereinabove referred
19 to shall be nade as sovon hereafter as practicable, and that the
20 said Znzineer hereinabove naomed for that sursose shall commence
21 the construction thereol as svon as he mey deem the came practica-
22 ple, and that the plaintiffs snall pay the entire cost thereof.
23 -
R4 ., . b 5 . T " [* an I
“hot none of the parties hereto shall have or recover any danages
25 . . . :
from any or eithey of the other sarties to this action by reason
26 v e . . . . "
uf the diversion or use by any of said parties of any of the waters
27 ) '
herein referred to.
28
XI.
29 . ,
That each of the parties to this aetien, and the serva:ts, asgents,
30 . . .
envloyees, attorneys and successors of each of the said respective
31 . N ~ y
parties, be, and they hereby are, and each of then hereby is, per-
32

petually enjoined and restr: ined from in any wey or nanner molest-
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,|1ng or interfering with the rights of any of the other parties %o

ithis action as hereby fixed and from in any way or menner inter=-
iferring witl: the use of the waters of said Conway Creek or Renahaw.
ECreek by any of the other parties to this action am hereby fixed,
allotted and determined, and from in any way or manner asserting
any rights in or to the said waters or the use of saild waters othex
than as herein provided.

Jone in Open Court this 27 _ day of December, 19:4.

J. il. liclamara
Jud.:e of said %i strict court.

Indorsed:
Filed December 27, 1924.
. J. ZKeith,

County Clerk.

STATE OF NEVADA i a8
COUNTY OF ELKO )

I, M. J. Keith, County Clerk and Ex-Officio Clerk of the District Court of the Fourth

Judicial District of the State of Nevada, in and for the County

certify that the annexed is a full, true and correct copy of. JUDG]

of Elko, do hereby
BT AR NECRER .

i ATT it P 1 2T - ST TN 7o
in tie case of Ul S0UTORG ATD WILLIAL . XATR,. CIAIETAENS,. T8
OVEETL TROS., L., A CORPORATION, TBEFEIDAITT o e eereses

as the same appears on file and of record in my office.

WITNESS my hand and the seal of said court affixed, this

27th day Of .D.e.c_mb.er.-.;,: ............ - A. D-, 19-2'-4-

Y

- -f)eputy Clerk.




In the DISTRICT COURT of the
Fourth Judicial District of the

State of Nevads,
in and for the County of Elko

Vi1, SCHODDE AND WILLIAL V.
H@ T

Jedh »

PLAINTINNG,
VS,

O'HEIL ¥R

ROS., INC.,

A CORLORATION,

DEFIDAT .

CERTIFIZED 203

S

JULGLEWT ATTD DECRuk.,

MILTON B. BADT & JAMES DYSART

dttorneys for  PLATNITIFTS ., .




