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1 IR THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
2 IN AND FOR THE COUNTY OF DOUGLAS
3 .
4
5 1IN THE HATTER OF THE DETEREINATION )
OF THE RELATIVE RIGHTS OF CLAIMANTS o. 860
6 AND APPROPRIATORE IN AND T0O THE
WATERS -OF NORTH LOGAN CREEX (some- o »194
7 tines known &3 Logan Creek or Logan T
Shoals Creek No., 1) AND ITS TRIBU- "
8 TARLES, IN DOUGLAS COUNTY, NEVADA (/ / Clerk
.9 ) By
LA AL R A R RN E R R N R N N R R Deputy Clerlf
10
m | FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE
1z
13 The above entitled matter came on regularly for hearing
14 before the above entitled Court on the 12th day of Juna, 1941,
15 pursuant to order theretofore entered by the Court, upon the

18 10rder of Determination made and filed by the State Engineer of
17 the State of Nevada and the exceptions made and filed by the
18 | ®xceptors, Emma Nevada Lértus, I. Duberstein, and Clara E.

18 buberstein. '

0 W. T. uathaﬁs; Deputy Attorney CGeneral of the State

21 of Nevada, appeared on behalf of the State of Nevads and the

oo | State Engineer; MHessrs. Cantwell & Loomls appeared for the ‘
2% claimant, the Glenbrook Company, a corporation; and John R, Ross
24 appeared for and on behalf of the exceptors, Emma Nevada Loftus,
25 I. buberstein, and Clara E. Duberstein.

26 ' Competent evideﬁce, both cral and documentary, was offered
o7 | and received showing'a full compliance by the State Engineer with

28 eAch and every act reguired by law for him to perform in the

29 preparation and filing in court of the Final Order of Determina-
30 tion. '
31 The Attorney General thereupon offered, and there were

32 recelved In evidence in support of the rights of claimants named

LAW OFFICES
CANTWELL & LOOMIS
REMS. Navaoa l L




N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

LAW OFFICES
CANTWELL & LooMmis
RenG. MEvapa

In the final Order of Determination, the sworn stutements of
clainunt, verified affidavits, w«nd other competent evidence,
Ltogether with the files and records of the State Engineerts
office respecting the rights of said claiuent, including cvltursl
meps establishing the cultural area, diversion ditches, snd
evidencs of the kind and character of lands irrigated by the
clatmant, snd all the othep waps, plats, surveys, sngd evidence
on file in the office of the Btate Engineer relsting to the praof{
of sppropriction of each of the clalreants involved in this mntteri
for determination of the relative rights of sxld elaiwantgs in

nd to the waters of pald stream system shich were obfalned snd
Yiled in the State Enginaer's office under the provisicns of law
reluating to the office of the State Engineer, and zll other
records and fiies in the sald Stste Engineer's office relating

to snd constituting competent evidence in this matter,

Thareupon and pursuant to stipulstion of counsel for the
respactive parties, the further hearing vpon sazid matter was
continued to the hour of 1130 o'clock P. M, of Thursday, the 10th
day of July, 1941.

Thersafter a atipulation was filed hereln which had basen
uade and entersd into by counsel for the sbove named exceptors
znd counzel for the claimant, the Glenbroox Company, snd the
ittvorney General, representing the State of Hevade and the State
Engineer, by which the parties stipulated that the setting of
sald matter for further hearing on July 10, 1941, misght be
vacated, the matter subnitted upon the evidence theretofore taken|
and that the court might enter its order and decision that the
Findings end Determination ss made by the Etate Engineer be
approved and &llowed, as per written order and findings to be
therealter filed, provided that sald order and findings should by

e&xpress terms be made offective to prohibit the claizent, the

L




[ I T R VR

10
11
12
13

° ’

le
17
18
19
20
21
22
23
24
26
26
27
28

S 29

_‘I. 30
i : 31
32

LAW OrFiCEE
CANTWELL & LooMis
Reno, Nevapa

ilenbrook Cowpany, from Instsliling at sny time at its point of
diversion on Horth Logan Creek, or at any different point of
diversion which may be authorized by the Etste Engineer, any
Luwparvious type of daz which shall be effective Lo divert or
impede the natural flow of any subsurface waters below the bed of
the stresm.

The Ceurt, having doly consldered the entirs record, the
avidence offered, as well sz the aforessid stipulation, and being
fully advised, thereupon on the 234 dsy of June, 1941, duly
entered and filed 448 Opinion snd Deeclsion, ind directed that
Judgment Le entered accordingly. wherelare, pursucnt to and in
acveordance with said Opinion mnd becislon, the Court finds from
tha gvidence presented to and received by the Court, the
following Facts, makes therafrow the followlng Conclugions of Law,
and enters its Final Judgmsnt and Decree concerning the matters

submitted to the Court, as follows, to-witt

FIRUINGE OF FACT
1.

That the Glenbrook Company, s corporsatlon, clainant on
szid strosw system, on feptember 5, 1939, petitioned the Htate
Bngineer, % provided in Segtion 18 of the ¥ater Lawm, for z
determination of the relative rights of clalvants and appropria-
tors in and to the waters of sald North Logan Creex {someti.es
known as Logen Creek or Logsn Shoals Creek #1) snd its tributer-
ies; thet pursuant to sald petition the Stats Engineer, 1n
accordasnce with the statute in such case nade end provided, uzade
an investigation of said strean sysztem on Septenber 26,

1939, mad frow such investigation determined that the relative
rightes of 2ald stress systez should be detersmined, and on

June 14, 1940, made and entered sn order in nis office for a

3
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“data filed with the State Engineer, and thereupon reguested of

detersination of the relative rights of said stresn system; and
the Btate Engineor having receivad, filed in uis records, and
abstracted all proofs, mep# and statements of claius tu the use
of the water from the streauw system, as re.uired by law, and
all the elalssats and appropristors, belng less thun ten in
nusber, baving weived the provistons of Chapter 140, Etatutes of
1913, und scts amendatory and supplessntary thereto, with
refersnce to notiees and service and publicuation thereof, the
State Engincer in accordence with the provisions of the ¥ater
Law of the Etate of Nevada, entsred on the and day of May, 1941,
an Order of Determination. That theresfter snd on May 3, 1941,
in sccordance therewith, the State Engincer filed with the Clerk
of this Court cortified coples of the ubstract of claims and
Order of Determination, together sith the original evidencae and

end obtuined from the Court an order setting the tiuve for hearing)
as provided in Section 34 of the ¥ater Law of this state, ushereby
Bald matter was set for hesring nt the hour of 10100 oVclock 4. LY
on Thursdey, the 10th day of July, 1941, ia the Court Room of the
Court House at Minden, Dougles County, Hevads, and therein
Yurther ordering that :=uy and a1l persons interested, who uwere
sggrieved or dissetisfied with sald Order of Determination,
zhould file with the Clerk of the Court, and serve upon the

State Engineer, notice of exceptions to such Urder of Letermina—
tion st least five days prior to the date set for such hesring.
That the Clerk of the Court thereupon immediately furnished a
certified copy of sald Order to the Btate Engineer, and the

Etate Eugineer thereupon, to-milt, on or abcut the Sth doy of kKay,
1941, malled a certified copy of sald Order, together with a

cepy of his Order of Determination, by registersd w.il, at

Carson City, Hevada, addressed and directed to each of the parties

A
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designated in said Order of Determination at his, her or its
last known post office address. That the State Engineer of the
State of Nevada, in accordance with Seetion 34 of the Water Law,
also caused sald last mentioned order of court to be published
at least onee a week for five consecutive weeks in the Record-
Courlier, s newspaper of genmeral circulation published in
Douglas County, Nevads, commencing with the lssue of Kay 9, 1941,
snd ending with the issue of June 6, 1941, the sald newspaper
being published in the county in which sald stresw is located,
and that thereafter the State Engineer filed with the Clerk of
this Court proof of such service by reglstered mail and by such
publication.

II.

That within the time allowed by law, as extended by order
of court, the excopﬁors, Empa Nevada Loftus, I. Duberstein, and
Clara E. Duberstein, filed certain exceptionz to the final Order
of Determination, end that said exceptions were by them later
withdrawn.

III.

That North Logan Creek and its tributaries are located

whoelly in Douglas County, State of Nevada.
Iv.

That North Logsn Creek can be considered perennial in
character, as numerous springs or spring areas along the stresm
systen gerve as feeders throughont the Year; that during the
early part of the irrigation season the run-off resulting from
melting snows or precipitation in the form of rain within the
drainage area augments the flow of water from springs, while
ordinarily during the latter part of the season the only water
available for use from the stream system is derived solely from

the so called feeder springs.
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V.

That the lsnds irrigated from Borth Logan Creek are contlipg-
ucus to and conatitvte a part of the lsnds irriguted with the
wsters of Glenbrook Creek and its tributsries; that the solls of
the irrigated lands have a tendeney to s wixture of decomposed
granite materisl and loaw; that the soils are somevhat conyse in
texture nesar the base of the mountains but extending ocut on the
alluvial f111 along Glenbrook Creek are of finer texture, well
supplied with orgenic mxterisl and underisin more or less with
gravel sands; that in arriving et the yroper duty of wmeter for
Irrigeted lands proper conaideration should be given to the
porous character of the scils, the altitude, length of irrigation
ssamon, snd the fact that same are more or less 8loping and
uneven; that in order to accomplish & satiefactory definition snd
limitation of the right to the use of water by the elaimunt on
this strean syetem for irrigation use, it is eswontlal that zoBe
uolt or units of memsurement be adopted which wil) estsblish
the measurs or the awcunt of the userls right; that the duyty of
water for irrigation of these lunds should, therefore, be found
snd fixed in the amount of four scre feet for the frrigaticn
season, and the rate of flow to which the clatmant is eatitled
for direct diversion, as hereln modified and enlarzed upon,
should not excaeed 0.012025 of & cublc footb el water per second of
tize for each aere of land Raving = water right, which anuunt'in
valform continucur flow during an irrigation seamon of 168 days
will yield the duty of water per scre In ascre feet as herein
specified,

vi.

That the irrigation season beging on the lat day of Msy anc
ends on the 15th dsy of October of each Year, bath dates inclusive
belng a length of 168 days, except whan cllmatic conditions are

é.
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such that saild {rrigation season is not in accordance with good
husbandry and sctual bemefielnl use of water, in which event the
ftate Engineer should determine by examination the beginning of
the irrigation season, and should set the date thereof, giving
due notice to any parties concerned.

VII.

That Horth Logan Creek is not dissimilar to & nunber of
other smzll mountalin stresms in Nevada where the run-off from
zmelting snows or preeipivation in the form of rain 12 unusually
rapid snd of comparatively short duration, Wherefore, it 1s
highly important that some flexlbdility with respect to the rate
of diversion sust be masintained in order to meet those condi-
tions where water is not constantly avallsble in tha source to
satisfy the continuous flow in cubic feet per socond, ss herein
nllotted, and the water ussr must of necessity conform his
irrigation practice tu the avallibility of water; that for this
reason during those perlods of the 1rrigation season vhen the
Tlow of vater in the atream systenm will more than satisfy the
continuous flow slliotient, as hereln allowed, the cleaicant named
herein, or 1ts svccessors in interest, subject to the conditions
that there be no interfersnce with other users, should be en-
titled to increase the rate of the direct flos diversion so as
to satisfy any immediate needs of the growing creps and build up
the ground water storsfe; provided, hovever, that the total
diversion for the clalumant during any cslendsr month shell not
exceed 1.5 acre feet for each acre of land granted o waber
right; and provided, further, that the total diversions during
the irrigstion season Bhall not excesd the duty of watsr in
scre Lest ap specified for such land,

Vi1,
That 2)) wster diverted frowm Borth Logen Creek and 1its

a
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tributaries for irrigstion purposes, in sccordsnce with the
rights as herein defined, should be messured st a point vhere
the water in each maln diteh first becomes sppurtensnt to the
land to be irrigated, or ez neur thereto as practicsal.

IX.

That substantial headgates or other control works and weirs
to facilitate the naasure snd control of the water should be
inztalled whearever necessnry to insure its proper distribution
in accordance with the rights to its use, 25 herein defined.

X,

That the claimsat oamed herein, or sny of its successors in
interest, should have the right to rotate the use of water to
which 1t or they shall be collectively entitlod between the
various ditches diverting water frou the stres: system.

A1

That all weters sllotted under thiz order should be decreed
to be appurtenant to the place or laces of use cesignsted
herein, and that in the event any water user uader this order
desires to change the place of use of the waters sllotted hersin,
such water user should first nmake application to the State
Engincer for permission to make‘suen chsnge, pursuant to law.

XlI.

That the nomes of elsluants or appropriastors of the water
of North Logan Creek or its tributaries, the source of water
supply, the meens by which mater is secured froo the source of
supply for beneficial use, the point of diversion, the year of
priority, the cultursl acreage or place of use, the legal
subdivision, seetion, township, and range, lengih of sesaon,
and the duty of water are by the court found to be &s set forth
by the Gtate Engineer in his sald Order of Determination.

8.




iIiz,
That shenever any of the lands s ligted hereln are

irrigeted with the waters of wmore than one source, the rignt to

a & 1 W

such combined use of water from sll sources of suvwply should not
ezeeed the duty of water as sllowed for such lands,

7 X1V,

@

8 That the right to a reasonnble diversion und use of the
9 water of szid atrezm system for stock and domestie yurposes
10 should be continued by the spplicunt nased hereln, or its
© 11 | ®uccessors in interest, at any tice during the yeur, proviced
12 || that during the irrigation season the quantity of water allowed
13 | and diverted for irrigatlon purposes should include that amount
14 | °f water required for stock asnd domestic purposzes.
e 15 av. |
16 That no person or persons holéing & right of sppropristion
17 || Bet hereln listed should be entitled to receive any water from
18 | Borth Logan Creek or its tributaries, to the detriment of the
19 || rights &3 herein defined.
20 Xvi. |
21 That the claieant, the Glenbrook Compuny, and its ﬂueceasars‘
oo | 1n interest, should be deberred and prohibited from installing
23 || at any time at its polnt of diversion on Morth Logan Cremek, or at
o4 | sny different point of diversion which uway be suthorized by the
o5 | Btate Engineer, any fmpervicus type of dam which shall be effec-
26 | tive to divert or impede the pnatural flow of any subsurfce waters
27 | below the bed of the stream.

28 And from the evidence presented and received in this satter,
29 ond frow the foregoling PINDINGE GF FACT, the Court mekes the é
% | fo110wing |
31 coRe OIS OF LUK
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I.

That the State Englneer had the right, authority and
Jurisdiction, under the Water Code of this state, to prepare,
make, enter and file in his office the final Order of Determinati
and a ecertified copy thereof in this court, and to determine in
sald finsl Order of Determination the relative rights of the
water users of North Logan Creek amd its tributaries. That
sald State Engineer duly made all orders necessary and proper
in connectlon therewith, and entered the same in his office,
as required by law. That each snd every notice required by law
to be given, except the notices which were waived in writing ;
by each of said claimants, was duly given by the State Engineer
in the manner snd at the time required by law, and asuch
notices, and each of them, contains the statements required by
law, That all claimants and appropriators of the waters of North
Logan Creek and its tributaries duly received the informstion
and notices required by law. That there is but one claimant and
appropriator having vested right of appropriation to the waters
of North Logan Creek and its tributaries, to-wlt, the Glenbrook
Company; that except such persons as may have acquired or may her
after acyuire rights to the use of water therefrom by virtue of
applications filed with and approved by the State Engineer, in
accordance with the provisions of the statute, no persons other
thén the Glenbrook Company hava or ¢laim any interest in or to
said watér, or in or to the use of sald water, or any part thereof
that all the water of sald stream system has been appro-
priated. That each of the sald claimants in writing waived
the provisions with reference to notices and to service and
publication thereof, as provided by the Water Code, and that

pursuant to such written waiver the State Engineer was authorized

1o,
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to mazke an Order of Determination =mithout giving, serving or
publishing any notices required in this Act. That after sald
final Order of Determinstion wzs filed, as reguired by law, ali
subzesuent notlces required by law were given In the manner snd
for the tize required.

11,

That this Court had jurisdiction to hear znd try this
watter, and has jurlsdietion to find, meke snd enter these
Findings of Fzct and Conclusions of Law and this Decree.

IIx.

That the Clenbrook Coupany, nemed hereln as claivant, and
1ts suceessors in interest, 12 the zole snd culy clalwant who 1s
&n upﬁ#oprlltor and user of the waters of North Logan Creek snd
its tributaries on the date the final Order of Determination was
filed with the Clerk of this Court, excepting fron this fincing
the names of those parties sho have mzde applieation to the
Stete Engineer for permits,

That the 3sid Glembrook Compsny, named in the finsl Order
of Determinastion as clalmant snd sppropriator to the waters of
Horth Logan Creek znd its tributaries, by and through the several
diversion ditches named, snd its successors in interest, is the
sppropriator or claimant to the waters of said stream system,
snd that such approprister or elaimsnt, by itself and by and
through its predecessors in interest, now 1s the owner or
posseasor of the lands described in sald Order of Determination
and in these Findings of Pact, Conclusions of Law and Decree,
and continuously from the dste of such appropriation or priority,
vhen such water was avallsble for beneficinl uvse, diverted sall
of such guantity of water frox said North Logasn Creek and igs
trivutaries, mnd appliied the sape to benefieisl use, as alleged

in suid Order of Determination,

il.
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Iv.

That the Judgment end Descrae should by specific terms
debar and prohibit the elaimant, the Glenbrook Company, snd its
suecessors in interest, from installing at any time at its polnt
of diversion on North Logsn Creak, or at zay different point of
diversion which may be authorized by the Stats Engineer, any in-
pervicus type of dam which shall be effective to divert or impede
the natural flow of any sabsurface waters below the bed of the
strean.

Ve

That the decree should fix the duty of water for the
irrigation of the land of the cluimant in the amcunt of four
acre feet per scre for the irrigation szesson.

vI.

Yhat excapt where specifically othervize ordered herein, the
Order of Determinstion msde, filed, snd caused to be entered of
record in this watter by the State Engineer should be affirced,

viI.

That the parties hereto are, and each of them is, entitled

to the restraining order and Injunctlon gronted and nereinaftar

set forth in the decrae.

JUDGHEN? AND DECREER
WHEREFORE, by reason of the PIADINGS OF FACT and CONCLUSIGNS

OF LAW hereinbelora set foith, IT X& ORDERED, ALJULGED AND DECREEL
by the Court as followst
1,
That this Court hss full znd complete jurisdiction to hear,
Lxy, and determine thi:z case snd to make and enter herein this
decroe,
I1.
Thmi the Etate Engineer duly made all orders necessary and




1 waters of Horth Logsn Creek and its trlbﬁtariea, diverting water
2 from sald stream for beneficlal use, the year of priority, the
: 5 cultural acreage of harvest crop, the legal subdivision, section,
. 4 township, range, and number of acre feet of water for esch of
5 said claimants or appropriators, is hersby adjudged and decreed
6 as follows, to-wits
7 Claimant: The Glembrook Cospany Proof No. 02147
8 Bourcet HNorth Logan Creek (sometines called Logan Creek
° or Logan Bhoals Creek No. 1)
10 Bse: Irrigation, stockwstering and domestic purposes
11
 Means of diversion: Through main ditch, unnamed creek and
12
‘ distribution ditches Nos, 1, 2 and 3
13 ‘
.Point of Diversiont 8W} SE} Section 14, Township 14 M.,
e 14
. . nmge ls Ea, I;D-B. & “.o
_ 15 .
Period of uses May 1zt to October 15th of each year.
16
17 | Prior- Cultural  Bub- Eec~  T. E. Duty of water
tlon N, E, CofeBy AcTe-feot
18 Ditch #1
‘ 1872 Te54 BWeBE 11 14 18 0907 30.16
19 b 5.02¢ EW;EH 11 14 18 .0603 20,08
; " 2.10* NWLEW, 11 14 18 0252 8,40
: 20 . B8.99° Lot 10 14 18 »108] 35.96
v 4488 BELEE 10 14 218 «0587 19.52
21 " 0.82 8E18 10 1 18 0099 3.28
22 Diteh #2
1872 0.24 s:i 11 14 18 . 0029 0.96
23 . ® 13.43 EB{EE: 10 14 18 .1615 53.72
o " 2.16 Lot 10 14 18 -0260 8,64
24 " 0.22 HRINE 15 14 18 .0026 0.88
25 ‘ ... Diteh g3
S 1872 2.91 smfsni- 10 14 18 .0350 11.6
.26 " 11.89* GELBE 10 14 18 <1430 4.5
S n 0.0'7* Lot 3 10 14 18 0008 0.28
‘_27_ L) 0.03* Lot § 10 14 18 «0004 0.12
: . _23:
7 ’ ) ) . '29\ Total 60w3° acros .' : <7253 241.20
' 50 * Aress also'irrigatdd from Glenbrook Craek through
. ' T gy Glenbrook Creeic Ditch #2
32
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proper, as required by law, and entered the same in his office;

that each and every notice required by law te be given, except

O N

the notices which were walved in writing by each of said claim-
snts, was duly given by the State Engineer in the manner and at

5

8 the time required by law, and sald notices contained the state-
7 ments required by law; that there is but one claimant or

3 appropriator to the waters of North Logen Creek and its

9 tributaries, to-wlt, the Glenbrook Company, clasiming a vested
10 rlght therein; that except such persons ag may have scquired

11 | ¢r may hereafter acquire rights therein by virtue of applications
12 || filed with and approved by the State Engineer, no person
13 other than the Glenbrook Company has or claius any interest in
14 || or to the sald water, or to the use of said water, or any part
':v-*hf _ N - 15 || thereof; and that each of said claimants in writing waived-
| ‘ ie the provisions of the Water Code with reference to notice
17 and serving and publication thereof} and that pursuant to
18 | swch written walver the State Engineer was authorized to
19 | make an Order of Determination without gilving, serving, or
20 | publishing any notice réquired prior to the making of said

21 | final Order of Determination.

22 ‘
IIX.

23
' That except as specifically in this decree otherwlise
24

ordered, the Order of Determination made, flled, and caused
25

to be entered of record in this case by the State Englneer
26 :

be, and the same hereby is, confirmed.
27
28 iv.
29 That the name of the elalimant or sppropriator of the
30
31

32 13.

LAY OFFICES
CANTWELL & Loomis
RENG. NEVADA




®» M o~ W W M

SN

10
11
12
13

14
15
18

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

LAW OPFFICES
CANTWELL & Loomis
Reno, NEvapa

V.

That the irrigation sessou shalil begin on ey 1st and
end on October 15, both dates inclusive, of each yeasr, being &
length of 168 days, except when climatic condltiaong sre such that
irrigation 18 not in accordance with good husbandry and aetual ‘
beneficisl use of water. The State Engineor shall then determine
by examination the beginning of the irrigsation season and set the
date thereof, giving notice to the claiuunt and to all other
parties concernsd therewith, fThe setting of the date shall be
for the pole purpose of aéministering and distributing the waters
of the Borth Logan Creek streaum systen end its tributaries.

V1.

That the duty of water on lands irrigated fron said
Horth Logan Creek streanm system and its tributaries is hepreby
adjudged and deerced and Fixed as 4 acre feet per acre during the
irrigation sesson for sgaid lanis; that the rate of flow to which
sald clatusnt is entitled for divect diversicn shall be 0,01202%
of & cuble foot of water per second for esch ucre of land frri-

gated based upon an irrigation sesson of 168 days, which said

asount of water in uniform comtinuous flow will ¥ield the acre
feet sllotment per acre as fixed as sald duty of 4 sere foet;

that during those periods of the irrigetion zeason when the flow
of water in the stressz systewm will more than satisfly the continucy
flow allotment of said clainant, subJect to the condition that
thers be no undue interference with other water users, if any,
shall be entitled to increase the rate of the claivant’s éirect
diversion so us to setisly the immediate needs of the growing
erope end build up ground water storuge; provided, that the total
divarsion for sald claimant during any calendar month shsll not

#xceed 1.5 sere feeot for esach scre of land granted a water right
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herein; and provided further, that the total diversion curing
the irrigaticn season shall not sxceed the duty of water in
acre feet as specified for such land.

That the priorities fixed herein, transwisaion loss,
evaporation, Saepage, nature of crops, duty of water, sub
flow, and other elements shall be taken into consideration in
connection with the distribution of the waters of zaild stream
system.

vVii.

That 21l measuroments of amounts of vater diverted ure
to be made at the point where the water in the ditech first
becomes mppurtensnt %o the land to be irrigated therefrom, or
43 near thereto as practicable, the locetion, if not selected by
the Btate Engineer, to be spproved by him. Due sllowsnce for
ditch losses shall be made by the State Englneer. i

That substantial headgates or such other control works
snd welrs to facilitate the keasurement and control of water,
mpproved by the Etate Engineer, 2ball be installed whenever and
vharever necessary to insure the proper distribution of the water
in accordance with the rights to its asid use.

VIII.

That the claiwemt, the Glenbrook Company, and its
duccensors in interest, iz debarred end probibited from
installing at any tipe at its point of diversion on Worth Logan
Cresk, or at any different peint of diversion which may be
authorized by the State Enginger, any imperviocus type of dam
which shull be effective to divert or ismpede the natural Ilow
of any subsurface maters below the bed of the stream,

IX. \

That the seid claiwzat snd/or any of its successors in

interest shall have the right to rotate the use of wster to shich

16,
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it or they may be collectively entitlsd Letween the varicus
ditches diverting water fror the said streas system; provided,
that whenever any of the lands 43 1isted in sald Final Order of
Deterninstion are irrigated nith waters of more than one source,
the right to such combined use of said vater frou ull said
sources of supply shall not ezceed the duty of water as sllowed
herein for sald lands,

X.

That all waters slloeated in this decree shall be appur-
tenant to the place or places of use designated herain. In the
event it is desired to change the place of use of said maters as
50 allocated, the elatuant or water user shall make spplication
to the Etate Engineer for permission to change such place of use
acearding to law,

b & N

That no person or persons holding & right of appropria-
tion of water from North Logan Creek stream systes and 1ts
tributaries not listed in this Decree $#hall be entitled to
recelve any water from said strean system and its tridutariea |
until 811 appropriations herein listed and set forth have been
fully satisfied.

X1I.

That the right to a reasonsble diveralon and use of the
water for stock and domestic parposes shall be continued by
the clainant, the Glenbrook Company, or 1ts successors in
interest, st any time during the year, provided that during
the irrigation season the quantity of water allowed and diverted
for irrigation purpozes shall include that amount of water ro-
quired for stock and domestic purposes,

X111,
That the State Engineer, his assistants and water com-

17,
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upon eny other lznd or lands than as provided and preseribed by

the terws of this Decree, or by perpit gronted or that may here-

after be granted by the State Engineer of the State of Nevads,
Xvi,

IT I8 FURTRER ORDERED, ADJULGEL AND LECRERD,

That the sald claimant and appropristor herein, and each
of 1ts servants, agents, attoraeys or employees, and their
successors in interest, and all and every person or persons
acting in ald or asslstance of any of sald partics or either of
them, be, and each of thew is, hereby enjoined and restrained
from in sny manner meddliing with, opening, closiug, changing,
injuring or interfering with uny headgates, welrs, waterbox, fluw
or measuring device, placed, iustulled or established by the
Gtate ¥ngineer or by his suthority or direction, unless sueh act
be done by the permission or authorlty of the said State Fngin-
eer ané/or any of his assistants and weter comuissioners, if
during the perlod of his regulation or control of said water, or
1f not done during such perioed, then by virtue of the allowsancss,
suthority, terms and provisions of this Lecree or by & permit

granted or that may hereafter be granted by the State Engineer

of the State of Nevada .iz
DATED thisi% ﬁﬁ; day of by 1941, .
Yl
MM%\ Fu ¢

Diktrict Judgé.

Aiincd] Y Buskl 5 i~ 1 ¢




STATE OF NEVADA
County of Douglas

J,W‘F - .y County Clerk of Douglas County, State of Nevada and ex-

officio Clerk of the District Court, First Judiciul District of the State of Nevada, in and for said

County of Douglas; said Court being a Court of Record, having a common law Jjurisdiction, and a
Clerk and a Sea), do hereby certify ;hat%ﬁ foregoing is a full, true, and correed copy of t;ta/vrig-
which now remains on \z/é T

in my office in Minden, in said county.

IN TESTIMONY WHEREOF, 1 have hereunto

tel my hand and affixed my Qfficial Seal at

-

Minden, in gaid Cot}nty and State, this / [/

,A.D, 107/,

%4 . County Clerk.




