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IN [HE DISTRICT GOURT OF THE FLFTH JUDLGIAL DISTRICT OF THE
STATE OF NEVADA, IN AND FOR THE QOUNTY
OP NYR.
No. 4843
 FILED
NOV 14, 1939

IN THE MATTER OF THE' DETHBEMINATION
OF THE RELATLVE RIGHTE IN AND TO
THE WATERS OF MANSE SPRINGS AND 11718
TRIBUTARIES 1IN NYE COUNTY, STATE

OF NEVADA.

DECREBE.

The above entitled cause came on regularly to be heard
on the b5tk day of November, 1937, before the Court, the Honor-
able Wm. D, Hatton.sltiting as Judge thereof, upon the Order of
Determination by the State Engilneer, a certified copy of which
was I'lled herein on the 12th day of Juna, 1937, for a decree
determining the righta in and to the waters of the Manae Springs
and Lta tributaries in Nye County, Nevada; and Exceptions having
bean made to sald Order of Determination by Eddie Barry and
filed hereln on July 23, 1937; and the seid Order of Determina-
tion having been initlated by a Petition or‘Merlckal'Holding
CGorperation and Harcld D. Cornell filed with the State Engineer
on the 16th day of April, 1937; and the étata Engineer appearing
by and through Gray Mashburn, Attorhay General for the State of
Nevade, W. T. %athews, Deputy Attorney Gensral, Alan Bible,
Députy Attorney ferneral, and W. Howard Gray, Speclal Deputy
Attorney Oeneral, and the Petitloners, Merickel Holding Corpora-
|tion and Harold D, Cormell, appearing by Frank McNamee, Jr., Esq.,
!and the Exceptor, Hddie Barry, apﬁearlng by Williem M. Kearney,

|Esq., and evlidence both oral and documentary having been intro-
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Frenk B, Bell County Clerk
By G 8hoe D@putyf
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duced and the cause submitted for declsion, the Court having
heretofore mads and caused to be filed herein 1ts written
Findings of PFasct and Conelusions of Law, and belng fully advised.

WHEREFORE, by reason of the law and the Findings of
Pact aforesaid, it is

ORDERED, ADJUDGED AND DECREED

(1) Thet Merickel Holding Corporation and Harold D.
Gornell, Petitioners herein, are the lawful suceessors in
interest to Joseph Yount, who commenced plﬁoing the waters of
the Manse Springs and its tributaries to beneficial use in op
about the year 1877, and who was the owner of the vested rights

to the use of all of sald watera. That sald vesgted rights ever

alnce they have been in exiatence, have belonged to sald Merickel

Holding Corporation and Harold D, Cornell, or thelr predecessors
in 1ntaraaﬁ, and have &t no time become forfel ted or abandoned,
(2) That at the time of the commencement of the appro-

priation of the sald waters as in these findings mentioned and

refarred to, &11 of the sald waters, which conslst of six springs,

arose and flowed wlithin, sand returned and sank into the ground
within, the confines of the Manse or Yount Ranch, being the
Jands herein described, and which are the property of sald
Merickel Holding Corporation and Harold D. Qornell.

(3) That the irrigation eeason ln this area be from
January 1, to December 31, of esch yesr.

{4) Thet the duty of sald water be flxed at 7.23 acre
feet per acre for the irrigation sesson of 365 days, being the
equivalent of a continuous flow of 0,01 c,.f.s8. for each acre of

land, or 1.0 cublic feet per second for each one hundred acres of

land cultivated.

(6) That sald Merickel Holding Corporation and Harold

2.
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1 D. Cornell be and they are hereby awarded all of the water rights ‘
2 in snd to the waters of the sald Manse Springs and the tribu- (
3 tarles thereto, ‘
4 (8) That the source of water supply, the loscation of ’
5 the polht of diversion, the yesr of priority, the cultaral |
& aoreage, the legal subdivisions, sectlons, townshlips, and ranges, ‘
7 and duty of water for clalmenta and approprilators, sald Merickel ‘.
!
8 Holding Corporation and Harold D. Cornell, are as follows: j
5 |
10 Claimant - Merickel Holding Corpora- Proof No,=-02287 (Amended)
tion & Herold D, vorneil. !
11 ) !
Source -Manse Spring snd Tributaries ;
12 |
Points of Diversion }:
13 %
. Manse Spring - In the SW: NW§ Sec., 3, Tv 21 8., R.b54 E., H.D.M..
14 Manse 3;)1‘3.% #a -« In bh‘ BWz NW 360, 3; T. 81 8. 3 R.54 E. P Ma.DuMa
M&nﬁﬂ Spﬂﬁﬂ #4 - I.n m’ 33 36&- 3, Tb 21 SQ » Ri 54 E' 3 MODIMI
15 Manse pr'ing #5 - In the SEg N Sec. 3. Te 21 S, s R.54 E. » H.D.M.
Mange pr‘ing #6 - In the 8Es NWg Bee. 3, T. 2l 8., H. 54 Evy, HeD.M.
16 Hangze Spring #‘7 - In the NE Swy dec. 5, T 2l 8., R.b4 B., M.D.M.
17 ' —
Yoar Qulture c.f.8
18 of Aores Tp. R. Duty of
Priority Hervest Crop Subdiv, Sec, 8. K. Water
19
1877 4.7 8Wg Nwg 3 21 54 0,047
20 1877 15.0 NEg &8 4 21 854 0.15
1877 2,9 8By NEg - 4 21 be 0,029
21 1877 10.0 Lot 2 4 21 84 0.10
1877 29,4 Wt NEf - 4 21 54 0,204
22 1877 21.2 Lot 3 4 21 54 0.212
1877 8.1 Lot 4 4 21 54 0.061
23 1877 21.6 awg Nwg 4 21 54 0.216
1877 29.1 NWg . 4 21 54 0.201
24 1891 1.6 awg NEg 4 21 54 0.016
1 1891 10.0 Lot 2 4 21 b4 0.10
25 191 10.0 Lot 3 4 21 54 0.10
1891 5.0 Lot 4 4 21 54 0,06 |
26 1891 9.2 8B} NW§ 4 21 54 0.002 |
1891 10.0 SWg NW; 4 21 54 0,10 |
27 i 1891 18.2 NEg 8B 4 21 54 0.182 '
1891 14.1 Nwg SBY . 4 21 54 0.141 |
28 1900 9,4 Nwg SWy . 3 21 54 0.094 |
1900 1.2 3B NW 3 21 54 0,012 |
. 29 1900 11.6 Lot 1 4 21 54 0.116
1900 13.3 3By KB 4 21 54 0,133
30 1 1900 30.4 NEg Swg ™ 4 21 54 0,304 |
| 1900 16,6 NWg SWg . 4 21 54 _ 0,166 |
| Total 300.6 5,006 |
| 3.
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(7) That the sald Exceptor, Eddle Barry, has at no
time, nor does he now have any rights in or to any of the waters
of sald Manse Springs or tributaries thereto. '

{8) That as provided for in sald Order of Determina-
tion, the waters herein adjudicated are to be measursd at a
peint where the waters in the main dltches first becane appur~
tenant to the lands designated harein and in the event the water
user named herein deslres to change the place of use of any of
the waters herein sllocated to new lands, such water user must
make application to the 3tate BEnginser for permission Lo make
such change in ths menner Qet forth under the provisions of“tha
Water Code of the State of Nevada,

(9) That the appropriator 1s hereby glven the right
to continue the divaraion and nae ¢f waters from Manse Springs
and tributaries at any time during the year, aa.haretoforg uaed;
and that the amount of water diverted for irrigation purposes
shall not be 1lncreased by any. amount to be used for stockwatering
purposes, but the quantity allowed and diverted for irrigation .
purpodes lncludes the water for stockwatering purposes,

(10) That the costs of this proceedlng are hersby
assessed and adjudged sgainst the proponents, Merickel Holding
Corporation end Harold D. Cornell, they being the allottees
under this decree of the entire flow of water from said Manse
Spring and tributaries; and that the sald Objector, uddie Barry,
have and recover from sald proponents his costs hersin in the

sum of $76.373 that the State Eugineer of the State of Nevada

i have snd recover from the sald proponents his costs herein in

the sum of $57.53; that the Clerk of this Court have and rew
cover from sald proponents the sum of $16.92; and the Court

;Reporter, liarriet Stingley, the sum of $1.91; and the proponents

4.
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are ordersd and directed bto pay sald costs accordingly.
The Court retains jurlisdiction with respect to costs,.

[~ I S

DATED: November 14, 1939. j

Wie Do TTON
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@ertificate of Glerk

State of Nevada, cs.
COUNTY OF NYE
1, FRANK E. BWLL, County Clerk of Nye County, State of Nevada, and Bx-Officio Clerk of the District Court of the Fifth

Judlcial District of the Stata of Nevada, in and for thi, county of Nye, do harebBcertify the foregoing and annexed to ﬁeei tr%eive
a

et oopy ot."DECREE™, In the Matter of the Determination of the
Waters of Mange oprings and its Tributaries in Nye

and o

Frank I, Bell

s : : s Clerk

,‘ iy ' l):n o ° By C.V i ’ ’ !A AA /iQ'k”U'_é, ! Deputy
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IN Y8E DIBTRICT COURT OF THY PIFTH JUDRICIAL DISTRICT OF
THE STATE OF NEVADA, IN AND FOR THE COUNTY OF NYE

. am we we e W

No, 4848

N THE MATTER OF THE DEYERMINATION )
OF TBE RELATIVE RIGHTS IN AND T0 %
THE WATERS OF MANSE SPRINGS AND ITS ;
TRIBUTARIES IN NYE COUNTY, STATE OF

NEVADA, Z

i

BECSRAEZR

The above entitled deuse c¢ams on regularly to bs heard
on the Sth day of November, 1937, before the Qourt, the Honorable
¥m. D. Hatton sitting as Judge thereof, upon the Order of De-
termination by the State Engineer, a certiflied copy of which wu§
iled herein on the 1B8th day of June, 1857, for a decres deter~
aining the wiqn%n mﬂ aud Yo the waters of the Munss Springs and
1ts trivuteries in Nye Oounty, Feveda; and Exceptions navmng’
been mede to sald Order of Determination by Eddie Barry and rijed
herein on July 23, 1937; and the sald Ordsy of Determination hav-
ing been initiated by a Petltion of Merickel Holding Eorporatiun
and Harold D. Cornell filed with the State Engineeyr on the 1éth
day of April, 1937; and the 3tate Tngineer appearing by and
through Gray Mashburm, Attorney General for the dtate of Nevada,
W, T. Mathews, Deputy Attorney Ceneral, ilan Bible, Deputy Attor-
sey Oeneral, and W, Howard Gray, Special Deputy Attorney Genmersl,
and the Petitioners, Mhriakei Holéing Oorporation and Harold D,
Cornell, appearing by Frank MeNamee, Jr., Eeq., and the Zxcepior,

7




Bdéle Borvy, appearing by Willlas ¥, Xeswmey, Taq,, and ovidense

1
2 | both oral and documentary having been Introdussd and the cause
50 submitted for decizien, the Tuurt nuving heretofors made and
4 | goused to de f£1led heredn ita written Findiags of Peobt and Cone
5| eluatons of Law, and hedng fully advised
é WEEREFORE, by resson of the law and the Findings of
7| rass afsreasnld, it is
8 ORDERSD, ADIUDGED AND DEORUXD
® {1} 7Twnt Neriokel Holding Qorporation oand Mareld D,
10 Sornell, Petitioners herein, sre the lawful suecessoxs in intereut
t bo Jomeph Youmt, who oommenced placing the waters of the Hunse
12 Springs and Lta tridvuteries to benefieclisl ume in o aboubt the
. - yeay 1877, and who wos the owner of the vested rights to the use
i: of sll of sald waters, Thot said wvested righte ever since they
16 hawe been ln existenoce, havs MMWA o sald Moriekel Holdding
17 Corpoyet fon and Hareld D, Cormell, or thely predecessors lo ln~
15 || berest, and have st no time besome forfeited or abanduned.

19 {2) That all of sald waters, which sonsisy of six springs,
20 | srise and flow within the sonfines of the Masse Renoh cwned by
21 | said Mericksl Holding Soryorudion and Nareld D, Cornell,

22 {9) 'That the irrigution sedsson in this ares Le from
23 | Janumry L, to December 01, of sush yser,
24 (&) That the duty of said water he fixed at ¥.B35 aore

25| fout per acre ror the irrigatiom season of 365 iaya, being the
26| equlvalont of a ountinuous flow of (.01 84048, for each sore
27| of iend, or 1.0 cuble fsat par meoond for ssch one lundred aecres

28 or land oultivated,
29

. 30
3
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(6} That sald Nerickel Holding Oorporetion and Harold
0, Oornell be and they ave hereby awarded all of the water rights
in and to the waters of the snid Mense Sprisge and the tridularies
therato, _

(6) ‘That the said waters of Manss '&lwimn and tridusaries
thareto be olesed to subsequent approproation of water for lrri- -
gatiton purposes,

(7) Thet the goures of water supply, the lovation of
the point of diversion, the year of priority, the oultural soree
age, the legal subdivisions, sestlons, towasbips, and ranges, and
duty of watey for claimanbs apd appreprisvors, sald MHeriockel
Holding Corperation and Harold D, Coraell, are as follows:

Proot ¥o., - 05297 (Amended)

g W m“n“,'»pm 2, ]RWM N.,H.nm.
i NWE Beo.d,T,8 a1 8 -.naM B K. 0M,
9 M#wﬁ.‘!’- 1 wgnuw Qg“umn‘“a
”-m*ﬁs’ﬁw% Wik W mm ,M.ﬂﬂ!-
\,Mﬂwﬂp n »§ 6 ‘A 5“&”*“0
5 'M“.Mﬂ-’.ﬂl - ,mm nl’ mm

‘g’;nr @uﬂwu . R n:;fu 'gk
' R - ™ ; {+]
o2 Ls dgryeny LEOP Pubdiy, Ehd & e ﬁg{g};
18 4.7 gwg 1w 8 Bl &4 0.047
89Y 18.0 + HE 4 21 54 0.X5
1877 10,0 Lot & 4 a1 S84 0.20
1877 20.4 gwg Mg 4 21 b4 0.294
18 BL.28 Lot & 4 21 54 0.218
1877 8,1 Lot 4 4 2] b4 0,083,
s 21.9 Swg NW. & 8} B4 0.318
187 anel S8 Rv 4 81 B4 0.291
1881 1.6 Vg B 4 2l 54 0,018
1801 10.0 Lot 2 4 21 54 0.10
lael 10.8 Tot 8 4 21 b4 0.10
1891 6.0 Lot 4 4 21 B4 0.086
1891 9.8 Mi mr; 4 2l &4 0.092
1891 10.0 Jug NW 4 21 54 0.10

¥
4]
1
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18491 18,2 4 21 4
1e91 14:1 4 2l 84 0,141
%Wﬂ e 3 s} b4 04094
900 2 3 21 b4 0,012
%MM& ¥ 4 &1 34 VAT
200 183 4 2 54 6133
1900 30,4 4 2L 34 De304
100 Wi 4 21 84 \
Petal - 300,8 . 3,008

{8) That the sald Ewoeptor, Bddie Barvy, has 2t no
time, nor dows he now hawve say rights in or do any of tho wobers
of aaid Manse Hprings or tyivutaries theveto,

(9) That ae provided for in said Ordes of Determimation,
the waters hevelin sdjudisated ure to bo measured ut a point
where the mmﬁ in the maln ditehes first beooms appurtenant
to the lande deslgnated herein and in the ewvent the woter user
namad herein desires tn ahangs the plaoe of use of any of the
waters hersin allocated to new lands, such watey user must make
appileatlon to the :Wa"w Fogincer for peymission to make sush
change in the mexner set forth undar the provisions of the Water
Gods of the Stute of Wsvada, | |

(10} That the apprepristor is haveby given tha right %o
contimme the diversish end use of watews fyom Menae Springs and
triduberdies at any time dnplng the year, as bharetofare used, and
that tho smount of water dlwerted for irrigetion purposes shall
not be ingroased by soy mmotnt to be used for stoockmutering pure
poses, but the quantity allowed and diverisd for lrrigation pur-
posas lnoludes the water for stockwantering purposes,

L

A i .-‘*"4
DATED R i s 1856,
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IN THE DISTRICT GOURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF NBVADA, IN AND FOR 'THE OOUNTY OF NYE

IN THE MATTER OF THE DETERMINATION ) No. 4843 g
OF THE RELATIVE RIGHTS IN AND TO ( PILED

THE WATERS OF MANSE SFPRINGS AND ITS ) NOV 14, 1989 :

B Pra ﬁ« J Qounty Clerk .

TRIBUTARIES IN NYE COUNTY, STATE { S

OF NEVADA. )

3

By (s Shoe Daputy i

FINDLNGS OF FACT AND CONCLUSIONS OF LaW.

This cause having come cn regularly to be heard on the
5th day of Novembewr, 1957, upon the Order of Determination by
the State Englneer, & certifled copy of which was [lled hereln |
on the 12th day of June, 1857, for & decree determining the
righta in and to the waters of the Manse Springs and its tribu-
tarlies in Nye (ounty, Névada, before the Honorable Wm. D. Hatton,
District Judge; and Exceptiona having besn made to sald Order of
Datermination by Rddle Barry and flled hereln on July 83, 1937;
and the sald Order of Determination having bean Initiated by a
Potition of Merickel Holding Corporstion and Harold D. Gornell |
filed with the State Enginesr ot the 16th day of April, 1937;
and the State Englneer appearing by and through Gray uaahburn,'
Attorney General for the State of Nevada, W, T, Mathewa, Deputy
Attorney General, Alan Blble, Deputy Attorney CGeneral, and W.
Howard Gray, Speclal Deputy Attorney Generali and the Petitioners,

Meriockel Holding Corporation snd Harold D, Cornell appearing by

Prank McNemee, Jr., Esg., and the Exceptor, Eddie Barry, appsar-
ing by willlem M. Kearnsy, Esqg., ad evidence both oral and

i
!
documentary having been introduced, snd after hearing all of : %
l
i
!



R T ST S S R

Ll

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

the evidence offered by the partles and the argument of counsel,
the matter was on the 9th day of January, 1839, submitted to

the Court for declalon, and the Court now makes 1ts Findlngs of
Pact end Consclusions of Law, as followa:

PINDINGS COF FAQT.
I.

Nevads, having recelved a petition deted April 1l4th, 1037, from
Herickel Holding Corpuraifon and Herold D. Uornell requesting

waters of Manse Spring and tributaries, end the 8tate Engineer,

1915, and acts amendatory and supplementary thereto, having made
an investigation on May 6th, 19&7, and Finding that the facts
and conditions jJustified a determination, entered an order grant-
ing the pestition on May 18ih, 1937,
Ir. .

That 4t is true that the State Engineer, having recelved
filed in his records and abstracted, proof, map and statement of
claim to the use of water from sald stream system required under
the provisions of sald Chapter 140, Statutes of 1913; and all the
claimants or appropriators, being less than ten in number, having
welved, in writing, the provisions of said Chapter 140, Btatutes
of 1913, and scts emendatory and supplemental thereto, wlth
; ref'erence to notices and service and publlication thereof, and pro-
‘ceeded purguant to 1921 Statutes of Nevada, Chdpter 106, Sec. 36B.

III.

That it 1s true that the State Englneer, in accordance

with sald Sectlon 36B, Chapter 106, Statutes of 1821, mads and

filed and caused to be entered of record in his office, an Order

That 1t 18 true that the State Englineer of the 3tate of

that s determination be made of the relative rights in and to the |

under and pursuant to Section 18, Chapter 140, Statutes of Navada,;‘
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of Determination defining the rights of the claimants to the
waters of Manse Bpring und tributaries, a certified copy of
which 18 on fils herein,

Iv.

of water from Mense Spring and tributaries was being placed to
beneficial use by Meriokel Holding Corporation and Harold D.

commenced placing the water to beneficlal use in about the year
1877, subsequently increasing such use as shown 1n paragrsph IX
of these findingsy the vested rights of such c¢lalmants belng
evidenced by Amended Proof of Appropriation Serisl Number 02287
and supporting map; and that Eddle Barry is & clalmant to the
waters of Manse Spring and tributaries by virtue of application
No. 9918, filed December Sth, 1936, to appropriate 5.0 cuble
feet per second of sald waters for irrigation and demsatic pur-
poses on parts of Section 5, Townshlp 21 8. Range b4 E.; that
the land to be irrigated under said epplication is adjacent to
the old Yount Ranch; and that no sction has boen taken by the
8tate Engineer on sald appllcation,

Ve

That it is true that the waters of the 8lx springs

which all arise within the confines of clalmants!, Merickel
Holding Corporation and Harold D, Cornell, premisea, are and
shall be known as Manse Spring and tributaries.

vI.
e That it is true that in this ares as well as other lo-
calitiesz 1n SBouthern Nevada, irrigation is beneflelially carried

on throughout the year, and that the State Engineer in said

jOréar of Determlnation fixed the irrigation season herein as

Ee

That it is true that on May 8th, 1937, the entire flow

Cornell, who are the successors in interest to Joseph Yount, who
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being from January 1 to December 31 of each year.
VII.
That i1t 1s true that the duty of water is the amount of

i
i
[
l
i
t

i
[
|
i

water in acre feet reguired to be placed on land in & manner con-§

sistent with good irrigstlion practlce to yleld adequate orop re-
turns. The only method of arriving at the duty of watar.on a
glven tract of land growing a certaln crop 1s by actually measur-
ing the amount of water over a period of yoars delivered at the
margin of the tract and applied to the land in quantitiea cone
gistent with the regquirements of plant growth under good irriga-
tion practioe; that in this instance prectiocally the entire flow

of water was used to irrigate about three hundred acres of leand

)
1

of the aeld premlses of sald clalments for a period of more than

fifty yeare, and that the duty of sald water has by practice been

well established; that the amcunt of water flowing from these
springs over a number of years has been proven to be practically
constant, varying between about 3.1 c.f.8. and 3.23 c.f.8.
Considering the amount of water that reaches the lands as belng
about 3.0 cublc feel per second and consldering three bundred
aores as being the amount of land irrigated, 1t would mean that
the amount of water in contimuocus flow actually used to irrigate
sald lands has been at the rate of 1.0 cuble feslt per second for
gach one hundred acres of land irrigated.

VIIL.

That 1t 1s trus that the waters lnvolved are fully appro:

priasted by the prasent claimants and sppropriators, Merickel
Holding Corporatlon and Harold D. Cornell, and that Merickel

Holding Corporation and Herold D. Cornell are the lawful succes-

| sors in interest to the vested rights to the use of the waters of

Manse Spring snd tributaries.

4.

i
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IX.

That it is true that the scurce of water supply, the

loscation of the point of diversion, the year of priority, the

cultural acreage, ithe legal subdivislona, seciions, townships

and ranges snd duty of water for claimants and asppropriators

are seb forth as follows:

Claiment - Meriockel Holding Corpors
flon & Aerold D, Corns

Soupce -  Hanas Spring & Pributaries
Points of Diversion:

» Proof No.-02287 (Amended)

Manse 8pring - In the B8Wg NWg Bec. 3, T. 21 8., R.H4 E., M.D.M.
Manse Bpring ga In tha 8Wg NWg Secs 35 T 21 8.4 R.84 E., M.DeM.
Manse S8pring #4 In the 3B Sec. 3, Ts 21 B., R.54 E., M.D.M.
Manse Spring #5 In the 88% NWg Sec, 3, Ts 21 B., R.54 E., M.D.M.
Manae Spring #6 In the SBEf NWg Sec. 3, Tv 21 8., R.54 E., M.D.M.
Manse Spring #7 In the NE% 8W4 BSec, 3, T. 21 5., R.64 E., H.DM.
Yoay Cul ture Duty of
of Acres : s 'R Water
Priority Harvest Crop Subdiv. Sec. S E  c.fem.
1877 4.7 awg Nw S 21 54 0.047
1877 16,0 NE: 9B 4 21 54 0.15
1877 29 8Bg N 4 81 B4 Q.028
1877 10.0 Lot 2 4 21 64 0.0
1877 29.4 8w NEZ 4 21 54 0,294
1877 2L.2 Lot 3 4 21 54  0.2.2
187 8.1 Lot 4 4 21 B4 0.061
1877 21,8 Swi Nw 4 21 54 0,216
1877 29,1 8B NW, 4 21 B4 0.281
1891 1.6 3w NE 4 21 B4 0,016
lael 10,0 Lot 2. 4 21 854 010
1891 10.0 Lot 3 4 21 54 0.10
la9l 5.0 Lot 4 4 21 B4 0.0
1891 9.2 SE} Nw: 4 21 54 0,002
1891 10,0 3We NW 4 21 54 0,10
1891 18.2 NEy 8By 4 21 54 0,182
1861 14.1 NWg 3R 4 21 54 0.141
1900 Ped NWg 8w 3 21 54 0,094
1900 1.8 3B¢ NW 3 21 54 0.018
1900 11.8 Lot 1 4 21 54 0.116
1900 13.3 3E: 8Bg 4 21 54 0Q.133
1900 30.4 NEz 8 4 21 54 04304
1900 16,6 NWE SWE 4 21 54 _0.166
Total 300,86 3.008

6.
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1 X. )
2 That the said Order of Determination is complete and |
3 that 1t does fix the duty of water in bthe manner apecifled by
4 the Statute in such cases made and provided, and in conformity
5 with the lawas of the 3tate of Nevada.
8 XI.
7 That the State Englneer had Jurisdiction and power
8 under the laws of the 3tate of Nevads to make and enter the :
9 Order of Determination in the form and manner in which the same ;f
10 has been entered, and that all prerequisites thereto were and
11 have been complied with.
1z XizI. ;
13 That 1t 18 true that a bemefliclal use of salid water
14 requires an lrrigation season from Jamuary 1 to Descember 31, of
15 each year, ;
18 XIII.
17 That the Order of Determination awarding all of the - ;
18 water of the aourée'to Merickel Holdling Corporsation and Harold |
19 D. Cornell is supported by the evidence, and that i1t is not true
20 that sald waters, of any part thereof, were abandoned by Mérickel
21 Holding Gorporation, Harold D. Cornell, or by thelr predecessors
22 in intorest, or either or any of them. That bthe evidence shows
23 that, ln the year 1877 Joseph Yount began the use of Manse 3prings
24 and trlbutaries by the dlversion and appllication of water there-
25 from to beneflolal use, for irrigation and dumeastic purposes,
26 whleh use wan lnereased from year to year, and that not 1at§r )
27 than the year 1910, there was as much &s 300 scores of land under |
28 cultlvation and irrigated, by the sald Joseph Yount, from the
29 - waters of sald Manse Spring and tributaries; that from June 15, }
30 51929, until September 11, 19356, no water from the sald springs ;
, (
4 |
6.



was used for the irrigation or cultlvation of land, excepting
that durlng the sntire period last mentloned, the orchard and
vineyard, cemprising & few acres, were irrigated from Manse
Spring No. 2,4 and during the said perlod, the water from sald j
springs formed a swaupy ares on whioh a few head of livew~stook
pastured. That beginning September 11, 1636, the petitlioneérs - !
turned a portlon of the water onto a portion of the land to
soften it for plowiﬁg, and that from that tlme forward, the
beneflcligl uase of mhaf::%%v waa inoreased, with dus dili- P
gence, untlil cultivazzan snd use was resumed on approximately
300 acres of land, thereby placing to beneflclal use all of the :
waters of the sald Manse Spring and tributariea. That at no 1
time did the petitionaprs, or any of thelr predecessors in 1ntefaatL
abandon opr intend %0 asbandon thelr rights, or any of them, in
and to any of the watera of the sald Manse springs or thelr tria
butaries, in Nye County, Nevada. '

X1v.

That the Order of Determination is correct in that 1t
does not award the waters to clalmant, Eddle Barry, inasmuch as all
the rights in the waters beleong to petitloners and were not aban-
doned by them or their preaeoaﬁaors in interest at the tlme of or
for flve years prior to the filing of Application No. 9915 by
said Eddie Barry,

xV.

It is trus that when the appropriation of the said
waters by Joseph Yount began, in the year 1877, the waters from
the said springs formed a marshy swamp, or bog-land, where all

the water sank, none of the sald waters running in any defined

- or noticeable stream or channel, and ell of the water rising and

lainking on the land of the sald Joseph Yount; that the predenessoré

H
i
I
h
|
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10
11
12
13
14
15
18
17
18
15
20
21
22
23
24
25
26
27
238
29
30

in interest of the petitioners herein excavated in and about the
said Manse Spring, meking a basain, or reservoir, approximately
slx feet deep, forty feet wide and sixty feet long, and ran
therefrom one or mope canals, or dltches, by whlch the watber

was conveyed onto the land for lrrigatlong that by reason of

guch excavation and chammel or channels the water, when not in

use, sank into the ground at a greater distance from the aprings
than at the time of the commencement of development of the
springs, and that dauring the period of non~use, from 1929 to 1936
sbove referred to, the water ran spproximately 200 yards in a
natural channel and then formed a mersh; and that during sald
period, a portion of the water found its way off of the sald

land of the petitioners snd thelir predecessors.

CONCLUSIONS OF LaWw

And based upon the foregoing Findings of PFact, the

Court.conoludea as a matter of law:
| I.

Thet the petitioners, Merickel Holding Uorporation
and Harold D. Cornell, are entitled to a Decree of this Court
awarding to them all of the water rights in and to the Manse
Springs and 1ts tributaries, in Nye County, Nevada.

I,

That the Exceptor, Eddie Barry, has no rlghts in or
to sald waters.

III.

Thet the Court has jurliadictlon to entertain this
proceeding snd to make snd enter a decres herein.

Iv.

That the irrigation seagon herein be flxed as being

8.




® =N @ T b N

L{v]

10
11
12
13
14
15
16
17
18
19
20
21

3y

¥ T TR 1 o ;

from Jenvary 1 to December 31 of esach year.

Ve
That the duty of sald water be fixed in the smount of

7.23 acre feet per acre, for the lrrlgation season of 365 days,
whioh Ya the aquivml#ﬁt of a continuous flow of 0,01 o,fe8.
for sach acre of land.

Let a Decres by entered accordingly.

DATED this lﬂ@ﬁ?ﬂay of October, 1939,
R

Wi, D. HATTON
“Distriet Judge.

@ertificate of Glerk

State of Nevado, as.
COUNTY OF NYE

I, FRANK E. BELL, County Clerk of Nye County, State of Nevada, and Ex-Officio Clerk of the Distriot Court of the Fifth
Judieial District of the State of Nevads, in and for the county of Nya, do hereby certify the foregolng and annezed to be a trum
and correct copy JFindings of Fact angd Conclusions.of T.gw." ....... I.nhheMattm?Oi the
"DahﬁrminaﬁignmQfmthgmﬁﬁlﬁﬂimamﬂlgnbﬁminwandmﬁgmﬁhﬁwkatﬁrwameanaﬁmaprings
and its Tributaries.in. Nye. County., State.of Nevadsa,.Case No. 4843.
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'IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA . .

0000000

RN, AR AR Pohiotne oorew Ledon
In the Matter of the Determination of ’ohe )
(HL‘ ¥y M; . "; ,Yv_)} Py Ly k; ‘i_ 'y -‘.Wf-‘m “3'2‘ 3 LNy g

, Wiy ,owve Ahele Taglveor
Relative Rights in a.nﬂ to the Watars of ) =
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Manse Sgring and Tributaries, in Nye County,
Bis Office shis Oyaer of Deternisatlon, Aeftalng

Pl b o 1§
Nevada. )
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SESL R B Do e o Mlaneoy Suplng and Teiwenemlen,

ORDER Q¥ PRYERMINATION

4, The Stete:Engineer.of+bhe.Statesof Nevada, having ,, .
received ampm&w@m«dmbeﬁaﬂpmilx%mmbﬁﬁﬂwm@mawré%ﬂﬁ%&ﬁ
ings Gopporation-and Hereld Ds Cornell: ﬁ.;@%@ﬁ%%ﬁ?&P&&m&f%ﬁ?%@%
tdoncbethadenrof theorelative -rightsyin apd 10, the.Welsrs, ofyManse
Spring: and. tribubaries,:; end:the. Stete.Engineer, under,and pursuant
toiSsotion 18; Chapter.140; Statutes:of Nevada.l913,; and,acts
amen datory.and supplementery therehoi.hewlng:made,an. ingephlga-
t1oh: ont Mays Bh; 5295, and, £inding that the facts and conditions
justified aidetermination, ﬁntﬁmgﬁzanyom@@wmgmﬁpﬁiggg@&g§@q$%&@gﬁ
on: Mayl T&8thgi 193%e v i o7 Lt o M. WD, Tiied m Do
W z;mne&atanqhmng&naem,-havin&%neaaymeémxkaﬂﬁm%puﬁéﬁwm1a
records and. abgbracted, prook,. map and statement, of. clalm Lo the

(RE R

use of water from sald stream system pegquired, under the pro-..
visions of said: Chapber: 140, Statutes ofrd9)ds .end, all the,,
cleimants or eppropriators, being less than tem in number,. hav-
ing waived, 1in wrliting, the provislons of sald Chapter 140, .
Statutes of 1913, and acts amendatory and supplementel thereto,




wlth reference to notices and the service and publication there-
of.

Now, therefore, in accordance with the provisions of
Section 36B, Chapter 106, Statutes of 1921, the State Engineer

hereby makes and files and causes to be entered of record in
| his Office this Order of Determinstion, defining the rights of
the claimants to the waters of Manse Spring asnd Tributaries.
CLATMANTS

The investigation above referred to disclosed the fact
that the entire flow of water from Manse Spring and tributaries
is at present being placed to beneficial use by Merickel Holding
Corporation end Harold D. Cornell, who are the successors in
interest to Joseph Yount, who commenced placing the water to
beneficial use in about the Year 1877. The vestsed rights.of
said_claimants are evidenced by Amended Proof of Appropristion
Serial Number 02287 and supporting map.

Eddie Barry is a clalmant to the waters of Manse Spring
and tributaeries by virtue of Application No. 9915, filed on Decem~
ber 9th, 1935, to appropriate 5.0 cubic feet per second of said
waters for irrlgation and domestie purposes on parts of Section
5, Township 21 S., Renge 54 E. The land to be irrigated under
said application is adjacent to the o0ld Yount Rench on which
sald waters of Msnse Spring are now being placed to beneficial
use by Merickel Holding Corporation and Harold D. Cornell. No

action has been taken by the State Ehgineer on this application.




SPRINGS
The waters of the six springs, all arising within
the confines of Claiments' Merickel Holding Corporation end
Harold D. Cornell premises, shall all be known as Manse
 Spring end Tributaries.
IRRIGATION SEASON

In this area as well as other localities in Southern
Nevada irrigation is beneficially carried on throughout the
yéar. The irrigation season is therefore herein fixed as be-
ing from January lst to December 31st of each year.,

DUTY OF WATER

The duty of water is the asmount of water in acre feet
required to be placed on land in a manner consistent with good
irrigation practice to yield adequate c¢rop returns. The bnly
method of arriving at the duty of water on a given tract of
land growing a certain crop is by actually measuring the smount
of water over a period of years delivered at the margin of the
tract and applied to the land in quantities consistent with the
requirements of plant growth under good irrigation practice.

In this instence, however, we have evidence to support
the fact that practically the entire flow of wester from Manse
Spring and tributaries was used to irrigate about three hundred
acres of land on the ranch for a period of more than fifty years.
It seems, therefore, that the duty of water has by practice

been rather well established. The emount of water flowing from




these springs over a number of years hag been proven to be
practically constent, varying between about 3.1 c.f.s. and
%.23 c.f.8. Considering the amount of water that reaches the
lands as being about 3.0 cubic feet per second and consider-
ing three hundred acres as being the amount of land irrigat-
ed, it would mean that the amount of water in contlnuous flow
actually used to irrigate said lands has been at the rate of
1.0 cubic foot per second for each one hundred acres of land
irrigated.

The duty of water is therefore herein fixed in the\
amount of 7.23% acre feet per acre for the irrigation season of
%65 days, which is the equivalent of s continuous flow of 0,01
c.T.s. for each acre of land.

EXTENT OF APPROPRIATION

The extensive investigation of the use of water from
Mense Spring and tributeries has conclusively proven to the
satisfaction of the State Engineer that the waters involved
are fully appropriated by the present claimant and appropriator,
Merickel Holding Corporation and Harold D. Cornell, and it is
recommended that as long as the magnitude and extent of the
use of water under the present appropriation by sald Merlckxel
Holding Corporation end Harold D. Cornell remains substantially
the same, the waters of Msnse Spring and tributaries be closed
to subsequent appropriation of water for irrigation purposes.
The State Engineer having found from the records in

this proceeding that the Merickel Holding Corporation and Harold




D, Cornell are the lawful successors in interest to the vested
rights to the use of the waters of Manse Spring end tributaries,
hereby determines the source of water supply, the location of
the point of diversion, the year of priorit{, the cultural
acreage, the legal subdivisions, sectlions, townships end ranges
and duty of water for claiments and appropriators as set forth

in the following tabulation.



Claimant - Merickel Holding Corporsa-
‘ _ Proof No. - 02287 (Amended)

tion & Harold D, Cormell.

Source = Mange Spring and Tributaries

Polints of Diversion:

Mense Spring - In the SW: NWi Sec. 3, T. 21 S.%R.54 E.,M.D.M.
Manse Spring ﬁz - In the SW: NWg Sec. 3, T. 21 S.,R.54 E.,M.D.M.
Manse Spring #4 ~ In the SEp NWg Sec., 3, T. 21 8.,R.54 E.,M.D.M.
Manse Spring #5 -~ In the SE3 NW% Sec¢. 3, T. 21 85.,R.54 B, ,M.D.M.
Manse Spring #6 -« In the SEj NWz Sec. 3, T. 21 S.,R.54 E.,M.D.M.
Manse Spring #7 « In the NE; SWg Sec. 3, T. 21 S.,R.54¢ E.,M.D.M.

Year Culture Duty of

of Acres Tp. R. Water

Priority Harvest Crop Subdiv, See, 8. E, c.f.8.

1877 4.7 Swg NW 3 21 54 0,047

1877 \ 15.0 NEx SE: 4 21 54 0.15

1877 2,9 8 4 21 54 0,029

1877 10.0 Lot 2 4 21 B4 0.10

1877 29.4 SW: NE 4 21 54 0,294

1877 2l.2 Lot 3 4 21 54 0.212

1877 6.1 Lot 4 4 21 54 0.061

1877 21.6 SwWi NW 4 21 54 0,216

1877 29.1 SEx NW 4 21 54 0.8081

1891 1.6 Swe N 4 21 54 0,016

1891 10,0 Lot 2 4 21 54 0,10 .

1891 10.0 Lot 3 4 21 54 0.10

1891 5.0 Lot 4 4 21 54 0,05 -

1891 9.2 SEx NW 4 21 54 0,092

1891 10,0 SW2 NW: 4 21 b4 010

1891 18,2 SB 4 21 54 0,182

1891 14,1 NWi SE 4 21 54 0,141

1900 9.4 NW¢ SW 3 21 54 0,094

1900 1.2 SEf NW 3 21 54 0,012

1800 11.6 Lot 1 4 21 54 0.116

1900 13.3 SEi SEi 4 21 54 0.133

1900 30.4 NEL SW 4 21 54 0.304

1900 16.6 NWw3 SW 4 2l 54 0,166

Total  300.6 32006




MEASUREMENT OF WATER

.All water diverted from Mense Spring end tributaries
for irrigation purposes, in accordence with this Order shall be
measured at a point where the water in the main ditches first
becomes appurtenant to the land to be irrigated or* as neear
thereto as praétical.‘

CHANGE OF PLACE OF USE

All waters allocated under this Order shall be
eppurtenant to the lands designated herein. In the event the
water user under thig Order desires to change the place of
.use of any of the waters herein allocated to new lends, such
water user must make application to the State Engineer for
permigsion to make such change in the manner set forth under
the Water Law of this State.

STQCK AND DOMESTIC RIGHTS

The right to the diversion and use of water from
Manse Spring and tributaries shall be continued by the
appropriators named herein at any time during the year, as
heretofore used. However, the amount of water diverted for
irrigation purposes shall not be increased by any amount to
be used for stockwatering purposes, but the quantity allowed
and diverted for irrigstion purposes includes the water for
stockwatering purposes,

JUNIOR RIGHTS

No person or persons holding a right of appropriation




"not herein listed shall be entitled to recelve any water from
Manse Spring and its tributaries until all appropriations here-

in listed have been fully satisfied.

This Order of Determination made and filed 1n the
Office of the State Engineer on the 8th day of June, 1931.

ATLFRED MERRITT SMITH
State Engineer

By: , .
+ W. Reppert
Assistant State Engineer




