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In the Matter of the Determination
of the Relative Rights in and to the
Waters of the Las Vegas Artesian
Basin in Clark County, Nevada
AMENDMENT OF DECEMBER 23,

1999, FINDINGS OF FACT,
CONCLUSIONS OF LAW AND DECREE

e s e P WL N

PROCEDURAL HISTORY

This court entered its Findings of Fact, Conclusions of Law and Decree (“Decree”) in this matter

on December 23, 1999, after the applicable statutory water rights adjudication process set forth in NRS
Chapter 533. Various parties filed appeals with the Nevada Supreme Court, which appeals were
resolved by the parties’ Stipulation Regarding Settlement; Request for Certification filed herein on
October 29, 2001. On October 29, 2001, this court certified that it would approve certain amendments
to the Decree upon remand by the Supreme Cour.

On November 28, 2001, the Supreme Court dismissed the various appeals and remanded the
matter to this court to amend the Decree pursuant to this Court’s October 29, 2001, certification.
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ORDER

Based upon the foregoing, the Decree is hereby amended by substituting pages 63 and 64
attached hereto at Exhibit 1 for pages 63 and 64 in the Decree.
The original Decree remains in full force and effect in all other respects.

It is so ordered this ! 7 day of January, 2002.

SALLY LOEHRER
DISTRICT COURT JUDGE

SANTORO, DRIGGS, WALCH,
KEARNEY, JOHNSON & THOMPSON

F@%%CH, ESQ.

Nevada Bar No. 4780

400 South Fourth Street, Third Floor
Las Vegas, NV 89101

Phone: (702)791-0308

Facsimile: (702)791-1912
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IN THE EIGHTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA |
IN AND FOR THE COUNTY OF CLARK

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGEMENT
AND

DECREE

IN THE MATTER OF THE DETERMINATION OF THE RELATIVE
RIGHTS IN AND TO THE WATERS OF THE LAS VEGAS
[ ) ARTESIAN BASIN, IN CLARK COUNTY, NEVADA.

SALLY LOEHRER
DISTRICT JUDGE

DECEMBER 13, 1999
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DEC

AV
el
DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER OF THE DETERMINATION OF )
THE RELATIVE RIGHTS IN AND TO WATERS ) Case No. A382950
OF THE LAS VEGAS VALLEY ARTESIAN ) Dept. No. XV
BASIN (212) IN CLARK COUNTY, NEVADA ) Docket No. “L”

)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE

L FINDINGS OF FACT

(A)  On April 20, 1995, the State Engineer, on his own motion, entered Order No. 1113,
pursuant to the provisions of Nevada Revised Statutes (NRS) 533.090(2), initiating proceedings for the
determination of the relative rights in and to all the waters in the Las Vegas Artesian Basin,
Hydrographic Basin No. 212, Clark County, Nevada.

(B)  The State Engineer prepared a notice of Order No. 1113 setting forth the requirement that
all those making claims to rights in and to the waters of the Las Vegas Artesian Basin were required to
make proof of their claims. The notice was published on April 26, May 3, 10, 17 and 24, 1995, in the
Las Vegas Review Journal and the Las Vegas Sun, and on April 27, May 4, 11, 18 and 25, 1995, in the
Henderson Home News, each of which is a newspaper of general circulation within Clark County and
within the boundaries of the hydrographic basin.

(C)  OnJuly 18, 1995, the State Engineer issued Order No. 1115, establishing September 25,
1995, as the date the State Engineer would commence taking proofs of claims of various rights in and to
the waters of the Las Vegas Artesian Basin, and establishing April 25, 1996, as the final date for filing
said proofs in the Office of the State Engineer. The notice was published on July 21, 28, August 4, 11,
and 18, 1995, in the Las Vegas Review Journal and in the Las Vegas Sun, both of which are newspapers

of general circulation within Clark County and within the boundaries of the hydrographic basin.

1




(D) On July 18, 1995, the State Engineer sent, by certified mail, to each potential claimant
that could be reasonably ascertained, a notice equivalent to the published notice setting forth the date the
State Engineer would commence taking proofs of claims as to the rights in and to the waters of the Las
Vegas Artesian Basin and set the final date for filing proofs in the Office of the State Engineer.

(E)  Wells drilled in 1939, and before, were identified by their field numbers on the “Map of
Las Vegas Artesian Basin, Clark County Nevada” prepared by Hugh A. Shamberger, Assistant State
Engineer, dated March 1940, and commonly referred to as the local field Number Map. Field
investigations of the wells drilled in 1939, and before, were conducted from November 1995 to April
1996. In addition, the J.T. McWilliams 1913 map showing cultivated acreage as of 1913 was used to
confirm usage. The State Engineer’s observations and measurements were reduced to reports of field
investigations. Surveys and their cdrrcsponding maps were caused to be executed and submitted for
filing by the claimants in the Office of the State Engineer.

(F)  The scope of this adjudication includes all surface and underground waters within the Las
Vegas Artesian Basin, Hydrographic Basin No. 212.

(G)  The Preliminary Order of Determination and the Abstract of Claims were prepared and
sent by certified mail to all interested parties on September 30, 1996.

(H)  The minimum 20-day inspection period required by NRS 533.140 was held November 1,
1996, to December 2, 1996, at the Office of the State Engineer’s Las Vegas, Nevada, office.

1) Objections to the Preliminary Order of Determination were filed by various parties in a
timely manner.

#)] Following notice, hearings on the objections to the Preliminary Order of Determination
were held at the Office of the State Engineer’s Las Vegas, Nevada, office from April 7, 1997, to April
21, 1997.

(K)  After consideration of all the evidence and testimony received at the hearings on the
objections to the Preliminary Order of Determination, the State Engineer issued his Order of

Determination on December 31, 1997.

' The State Engineer’s Order of Determination included a number of exhibits upon which the State
Engineer relied in preparing the Order of Determination. Included among these exhibits are a “Stipulated
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(L) On January 6, 1998, a certified copy of the State Engineer’s Order of Determination was
filed with this Court in the above-entitled matter, along with the original evidence taken before the State
Engineer during the administrative phase of this proceeding. Also on January 6, 1998, the Court issued its
Order Setting Time for Hearing and further ordered that all parties aggrieved or dissatisfied with the State
Engineer’s Order of Determination file a notice of exceptions to the State Engineer’s Order of
Determination by March 20, 1998. The hearing was set to commence on Friday, April 3, 1998 at 8:00 a.m.

(M)  The following parties filed exceptions to the State Engineer’s Order of Determination:

(1) Claimants Nevsur Insurance Company, Regal Development Company, Goebel
Construction Company, the Housing Authority of the City of Las Vegas, Valley Group Constructors,
Lewis Properties and Lewis Homes of Nevada and Oakcrest Development excepted to portions of the
State Engineer’s Order of Determination in which the State Engineer concluded that, to the extent valid
vested rights existed with respect to the claimants, the rights were subject to forfeiture under the
provisions of Nevada Revised Statutes (NRS) 534.090 for a failure to beneficially use the rights for the
prescribed statutory period for the purpose for which the rights were obtained.

2) The Coran Lane Water Users Association excepted to portions of the State
Engineer’s Order of Determination in which the State Engineer adopted a stipulated settlement between
the Las Vegas Valley Water District, the Las Vegas Paiute Tribe of Indians, and the United States
Department of Justice, Environmental and Natural Resources Division, Indian Resources Section and in
which the State Engineer included in the Order of Determination provisions recognizing a water right in
the name of the United States of America, Bureau of Indian Affairs, on behalf of the Las Vegas Paiute
Tribe of Indians.

"

Settlement of Las Vegas Paiute Tribe Water Rights,” attached hereto as Exhibit 1 and incorporated herein by
reference; a “Cooperative Agreement Between the United States Department of the Interior Bureau of Land
Management and the State of Nevada, Department of Conservation and Natural Resources, Division of State Parks,”
attached hereto as Exhibit 2 and incorporated herein by reference; a “Stipulation” between the State Engineer and
the United States Fish and Wildlife Service, attached hereto as Exhibit 3 and incorporated herein by reference; and a
“U.S. Air Force Nellis AFB Stipulated Settlement of Water Rights Claims” entered into between the State Engineer
and the United States Air Force, attached hereto as Exhibit 4 and incorporated herein by reference. Also attached to
Exhibit 4 is a copy of a later-in-time Addendum to the “U.S. Air Force Nellis AFB Stipulated Settlement of Water
Rights Claims” which is intended to be viewed in conjunction with the original “U.S. Air Force Nellis AFB
Stipulated Settlement of Water Rights Claims.”
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3) The Coran Lane Water Users Association excepted to portions of the State
Engineer’s Order of Determination in which the State Engineer entered into a stipulated settlement
between the State Engineer and the United States Air Force to resolve questions relative to proofs
submitted by the United States Air Force and in which the State Engineer included in the Order of
Determination provisions recognizing a water right in the name of the United States Air Force for
national defense/national security purposes.

G Gary Primm, Lewis Properties, and the Las Vegas Valley Water District excepted
to portions of the State Engineer’s Order of Determination in which the State Engineer characterized
certain water rights as either supplemental or partially supplemental.

(5) The Las Vegas Valley Water District excepted to portions of the State Engineer’s
Order of Determination in which the State Engineer included in the Order of Determination provisions
recognizing a water right in the name of the United States Air Force for national defense/national
security purposes.

(6)  Gary Primm excepted to that portion of the State Engineer’s Order of
Determination in which the State Engineer concluded that the duty associated with vested water rights
claimed by Gary Primm was 6.5 acre-feet per acre, Primm contending, instead, that the appropriate duty
associated with these vested water rights was 7.24 acre-feet per acre.

(7)  The Las Vegas Paiute Tribe of Indians excepted to portions of the State
Engineer’s Order of Determination which contained internal inconsistencies. The United States of
America subsequently joined in the Las Vegas Paiute Tribe of Indians’ limited exception.

(N)  The matter was heard before this Court on Friday, April 3, 1998. At the April 3, 1998,
hearing, the Court established a briefing schedule to be followed by the parties to this proceeding
concerning the questions of:

(1) the applicability of Nevada’s statutory forfeiture law to pre-statutory and vested
groundwater rights;

2) the appropriate standard of review to be employed by the Court in the Court’s
review of the stipulated settlement entered into between the State Engineer, the Las Vegas Valley Water
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District, the Las Vegas Paiute Tribe of Indians and the United States Department of Justice,
Environmental and Natural Resources Division, Indian Resources Section; and

(3)  the propriety of the State Engineer’s characterization of certain water rights in the
Order of Determination as supplemental.

(O)  Atthe April 3, 1998 hearing, the Court also suggested the parties continue working
together toward a resolution of other disputes raised in the exceptions filed to the State Engineer’s Order
of Determination.

(P)  As ordered by the Court, the Nevsur Insurance Company, Regal Development Company,
Goebel Construction Company, the Housing Authority of the City of Las Vegas, Valley Group
constructors, Lewis Properties, Lewis Homes of Nevada, and Oakcrest Development filed a brief on the
question of the applicability of statutory forfeiture laws to pre-statutory water rights. The State Engineer
later filed his brief on the same subject.

(Q)  As ordered by the Court, the State Engineer, the Las Vegas Valley Water District, the Las
Vegas Paiute Tribe of Indians, and the United States Department of Justice. Environmental and Natural
Resources Division, Indian Resources Section, filed briefs on the question of the appropriate standard of
review to be employed by the Court in the Court’s review of the stipulated settlement entered into between
these parties. The Coran Lane Water Users Association later filed its brief on the same subject.

(R)  As ordered by the Court, the State Engineer filed his brief in support of his characterization
of certain water rights in the Order of Determination as supplemental. The Las Vegas Valley Water District
later replied to the State Engineer’s brief on the question of supplemental water rights. The Las Vegas
Valley Water District, Gary Primm, Lewis Properties, Lewis Homes of Nevada and Oakcrest Development
later replied to the State Engineer’s brief on the question of supplemental water rights.

(8)  As suggested by the Court, the United States Air Force continued its efforts with all
parties to this proceeding to settle exceptions raised to the Air Force’s water rights recommended in the
State Engineer’s Order of Determination and based upon a stipulated settlement of water rights claims
entered into between the State Engineer and the United States Air Force,

(T)  On June 29, 1998, Gregory B. Primm filed with the Court a Petition to Intervene in this

case, contending that he had no personal knowledge of the proceeding until approximately June 1, 1998
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and that, as a successor-in-interest to property to which vested water rights initiated before 1913 were
appurtenant, he should be permitted to join this proceeding. In response to Primm’s petition, the State
Engineer investigated Primm’s claims. Based upon that investigation, the State Engineer determined
that Primm’s status is best defined as a successor-in-interest to 4.3 acres, with appurtenant water rights.
Those appurtenant water rights were formerly held by the Tomiyasu family and included rights initiated
by the Tomiyasu family in accord with the law in effect before 1913. Such rights are also represented by
permit number 2303 and that Primm’s continued use of water rights appurtenant to this property is not in
dispute. The parties recommended to the Court that Primm be granted party status in this proceeding,
that the Court’s eventual decision with respect to the appropriate duty associated with vested water
rights claimed by similarly situated parties be applied equally to Gregory Primm, and that the Court’s
decree be entered in accord with the parties’ recommendation. The Court so ordered on August 10,
1998. A copy of the Court’s August 10, 1998, Order is attached hereto as Exhibit 5 and is incorporated
herein by reference.

(U)  The Court conducted a second hearing on July 27, 1998, for the purpose of hearing
argument on t-he effect of Nevada’s statutory forfeiture law (NRS 534.090) on pre-statutory groundwater
rights. At that hearing, the Court encouraged further ongoing settlement efforts with regard to issues
still in dispute at that time.

(V) On August 28, 1998, the Court issued its decision concerning the effect of NRS 534.090
(forfeiture law) to pre-statutory (pre 1913 vesting) artesian water rights. A copy of the Court’s
subsequent written decision of December 13, 1999, is attached hereto as Exhibit 6 and is incorporated
herein by reference.

(W)  As ordered by the Court, on October 15, 1998, Gary and Greg Primm filed a brief on the
question of the proper method for computing the appropriate duty with respect to certain pre-statutory
water rights claimed by them. The State Engineer filed his reply brief on the same subject on November
13, 1998.

(X)  OnDecember 14, 1998, the Court issued its decision concerning the question of the
proper method for computing the appropriate duty with respect to certain pre-statutory water rights
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claimed by Gary and Greg Primm. A copy of the Court’s December 14, 1998, Decision 1s attached
hereto as Exhibit 7 and is incorporated herein by reference.

(Y)  Settlement negotiations continued through the remainder of the summer of 1998 and well
into the fall of 1998 and resulted in a Stipulation and Order approved by this Court on December 31,
1998. In that Stipulation and Order: -

(1)  the Las Vegas Valley Water District withdrew its exceptions to those portions of
the State Engineer’s Order of Determination which approved the stipulated settlement of water rights
claims with the United States Air Force;

(2)  the United States Air Force agreed that the stipulated settlement of water rights
claims with the State Engineer was modified pursuant to an Addendum to the original “U.S. Air Force
Nellis AFB Stipulated Settlement of Water Rights Claims,” such Addendum attached as an Exhibit to
the December 31, 1998, Stipulation and Order;

(3)  the State Engineer agreed to amend the Order of Determination for the Las Vegas
Valley Water District’s Proof of Appropriation 07660 to reflect a total duty of 510.0 acre-feet annually,
none of which shall be considered supplemental to subsequent permits granted by the State Engineer;

(4)  the State Engineer agreed to amend the Order of Determination for Proof of
Appropriation 08966, in the name of the United States of America, United States Air Force, to reflect a
total duty of 40.0 acre-feet annually, and the Coran Lane Water Users Association agreed to withdraw its
objections filed to the Las Vegas Valley Water District’s Proof of Appropriation, to the stipulated
settlement between the State Engineer, the Las Vegas Valley Water District, the Las Vegas Paiute Tribe
of Indians and the United States Department of Justice, Environmental and Natural Resources Division,
Indian Resources Section and to the U.S. Air Force Nellis AFB Stipulated Settlement of Water Rights
Claims with the State Engineer.

A copy of the December 17, 1998, Stipulation and Order is attached hereto as Exhibit 8 and is
incorporated herein by reference.

(Z)  OnJune 14, 1999, after the State Engineer and the Las Vegas Paiute Tribe of Indians
entered into a Stipulation and Order in which they agreed that internal inconsistencies contained within

the State Engineer’s Order of Determination were to be corrected in the final decree resulting from this
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proceeding and that with this correction, the Las Vegas Paiute Tribe of Indians’ water rights would
enjoy the earliest priority date for groundwater in the Las Vegas Valley, the Court ordered the agreed-to
corrections. A copy of the July 14, 1999, Stipulation and Order is attached hereto as Exhibit 9 and is
incorporated herein by reference.

(AA) At a hearing before the Court on November 8, 1999, the Court determined that water
rights characterized as supplemental by the State Engineer are not cumulative to vested water rights
decreed as a result of this proceeding. A copy of the Court’s subsequent written decision of December
13, 1999, is attached hereto as Exhibit 10 and is incorporated herein by reference.

(BB) At a hearing before the Court on December 13, 1999, the Court resolved an outstanding
title dispute between the Housing Authority of the City of Las Vegas and the Las Vegas Valley Water
District in favor of the Las Vegas Valley Water District. A copy of the Court’s subsequent written
decision of December 13, 1999, is attached hereto as Exhibit 11 and is incorporated herein by reference.
I1. CONCLUSIONS OF LAW

From the record on file in this case, from the argument heard by the Court and from the
foregoing Findings of Fact, the Court makes the following Conclusions of Law:

(A)  The State Engineer had the right, authority, and jurisdiction under chapters 533 and 534
of the Nevada Revised Statutes to make the investigations made by him, receive the proofs and maps,
enter and file in his office the Order of Determination, and to file a certified copy of the Order of
Determination in this Court, and to determine the relative rights of the claimants in and to the waters of
the Las Vegas Artesian Basin, Hydrographie Basin No. 212, Clark County, Nevada; that the State
Engineer duly made all orders necessary and proper in connection therewith and entered same in his
office as required by chapter 533 of the Nevada Revised Statutes.

(B)  The sovereign immunity of the United States of America has been waived by 43 U.S.C. §
666.

(C)  Each and every notice required by law to be given herein to the claimants and
appropriators was duly served by the State Engineer in the manner and within the time required by law
and that the notices contained all the information required by law and that the claimants and

"
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appropriators of the waters of the Las Vegas Artesian Basin, Hydrographic Basin No. 212, Clark
County, Nevada, duly received the information and notices as required by law.

(D)  The Eighth Judicial District Court of the State of Nevada in and for the County of Clark
has jurisdiction to hear this matter and has jurisdiction to make and enter the foregoing Findings of Fact
and these Conclusions of Law and further enters its Decree as set forth hereinafter.

(E)  With the exception of the Las Vegas Paiute Tribe of Indians’ right which enjoys the
earliest priority in the Las Vegas Artesian Basin, priorities are fixed by years and where years are the
same, the priorities are equal.

(F)  All water allotted under this decree shall be appurtenant to the place of use designated
herein and, subject to any limitations previously agreed to by the State Engineer in writing, any water
user desiring to change the point of diversion, manner of use, or place of use of the waters allotted herein
must make application to the State Engineer for permission to make the change pursuant to Nevada
water law.

(G)  The Court issued decisions on two issues under dispute in this proceeding, the first of
which was filed with the Court in this proceeding on August 28, 1998, and concludes that NRS 534.090,
Nevada’s forfeiture statute, applies to vested water rights which arose both pre and post 1913, the second
of which was filed with the Court in this proceeding on December 14, 1998, and concludes that the duty
applicable to the Gary and Gregory Primm proofs is 7.24 acre-feet per acre. As previously indicated in
Findings of Fact (V) and (X), the Court’s decisions are attached hereto as Exhibits 6 and 7, respectively.

(H)  The period of use for all water rights awarded in this proceeding is January 1 through
December 31 of each year.

I The measurements of diverted water are to be made at a location to be approved by the
State Engineer and the parties shall install and maintain, at their own expense, substantial and easily
operated regulating diversion structures and measuring devices.

'e)) Because livestock are opportunistic and will consume water from various sources and in
varying quantities depending on available feed and season of use, the limit and extent of the rights
claimed for watering livestock are specified by the number of animals and not the quantity of water.

Therefore, claims for livestock watering are determined for priority date, maximum number of animals,

9
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location, and ownership. Present uses may be limited by grazing permits issued by the appropriate
federal agency.

(K)  Subject only to any limitations previously agreed to by the State Engineer in writing, the
State Engineer is granted the right to enter the premises of any party where any water source or use of
water awarded as a result of this proceeding is situated at any reasonable hour of the day for the purpose
of investigating and carrying out the duties required for the administration of this Decree.

(L)  This Court exercises sole and continuing jurisdiction over any disputes arising under the
Decree as set forth hereinafter and over the continuing administration of this Decree.

(M)  The duty of water is as specified in the following tabulation of the final determination of
the relative rights determined in this proceeding. To the extent appropriative rights are listed in the
following tabulation, they are not decreed water rights and are provided for informational purposes only

in order to establish their relationship to the water rights determined and decreed as a result of this

proceeding.

c\les\creskmanivadivoecres-2. doc
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NAME INDEX

CLAIMANT PROOF SOURCE PAGE
NO. NO(S).
ALBERT R. ADDISON AND LAS VEGAS V-03970 UNDERGROUND kL
INDIAN WELLS COUNTRY CLUB (FIELD NO. 75)
CRAIG O. BRODKSBY PERMIT: 61556 UNDERGROUND 6

SONJA R. BROOKEBY

CHEMSTAR LIME V-05814 UNDERGROUND 37
(AKA CHEMICAL LIME CO.)
CLARK COUNTY, NEVADA V-02472 UNDERGROUND 18

(FIELD NO, 59)

CLARK COUNTY, NEVADA V-02473 UNDERGROUND 18
(FIELD NO. 272)

CLARK COUNTY, NEVADA V-02474 UNDERGROUND 19
(FIELD NO. 271)

CLARK COUNTY, NEVADA V-02475 UNDERGROUND 19
(FIELD NO. 270)

CLARK COUNTY, NEVADA V-02476 UNDERGROUND 20
(FIELD NO. 269)

CLARK COUNTY, NEVADA V-02477 UNDERGROUND 20
(FIELD NO. 82)

CLARK COUNTY, NEVADA V-02478 UNDERGROUND 21
(FIELD NC. 273)

CLARK COUNTY, NEVADA V-02479 UNPERGROUND 21
(FIELD NO. 274)

CLARK COUNTY, NEVADA V-02480 UNDERGROUND 22
(FIELD NQ. 275)

CLARK COUNTY, NEVADA V-02481 UNDERGROUND 22
(FIELD NG, 504)

CLARK COUNTY, NEVADA V02482 UNDERGROUND 23
(FIELD NO. 503)

CLARK COUNTY, NEVADA V-02483 UNDERGROUND 23
{FIELD NO. 502)

CLARK COUNTY, NEVADA V-02484 UNDERGROUND 24
(FIELD NO. 501)

CLARK COUNTY, NEVADA V-02485 UNDERGROUND 24
(FIELD NO. 500)

CLARK COUNTY, NEVADA V-02486 UNDERGROUND 25
(FIELD NO. 499}
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NAME INDEX

GLAIMANT PROOF SOURCE PAGE
NO. NO(S).
CLARK COUNTY, NEVADA V-02487 UNDERGROUND 25
(FIELD NO. €3)

CLARK COUNTY, NEVADA PERMIT: 24050 UNDERGROUND 26
CERT: 12036

CLARK COUNTY, NEVADA PERMIT: 24051 UNDERGROUND 26
CERT: 12037

GLARK COUNTY, NEVADA PERMIT: 24052 UNDERGROUND 27
CERT: 12038

GLARK COUNTY, NEVADA PERMIT: 24053 UNDERGROUND 27
CERT: 12038

GLARK GOUNTY, NEVADA PERMIT: 24054 UNDERGROUND 28
CERT: 12040

CLARK COUNTY, NEVADA PERMIT: 24055 UNDERGROUND 28
CERT: 12041

GLARK COUNTY, NEVADA PERMIT: 24058 UNDERGROUND 29
CERT: 12042

CLARK COUNTY, NEVADA PERMIT: 24057] UNDERGROUND 29
CERT: 12043

CLARK COUNTY, NEVADA PERMIT: 24058 UNDERGROUND 30
CERT: 12044

CLARK COUNTY, NEVADA PERMIT: 24059 UNDERGROUND a0
CERT: 12045

CLARK COUNTY, NEVADA PERMIT: 24060 UNDERGROUND 31
GERT: 12046

CLARK COUNTY, NEVADA PERMIT: 24061 UNDERGROUND 31
CERT: 12047

GLARK COUNTY, NEVADA PERMIT: 24062 UNDERGROUND a2
CERT: 12048

GLARK COUNTY, NEVADA PERMIT: 24063 UNDERGROUND 32
GERT: 12048

CLARK COUNTY, NEVADA PERMIT: 24084 UNDERGROUND 33
CERT: 12050

GLARK COUNTY, NEVADA PERMIT: 24055 UNDERGROUND 33
CERT: 12051

JACK E. GALARDI V07819 UNDERGROUND 66

JIM R. AND NAOMI JIMENEZ V-01587 HARRIS SPRING 17
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NAME INDEX

. GLAIMANT PROOF SOURCE PAGE
NO. NO(8).
LAS VEGAS INDIAN WELLS PERMIT: 48431 UNDERGROUND 38
COUNTRY CLUB
LAS VEGAS VALLEY WATER DISTRICT V-07659 THREE SPRINGS 64
LAS VEGAS VALLEY WATER DISTRICT V-07660 UNDERGROUND 65
LEWIS PROPERTIES, A NEVADA V-07656 UNDERGROUND 63 & 64

PARTNERSHIP

STATE OF NEVADA V-01047 LONE WILLOW SPRING 12
NEVADA STATE PARK SYSTEM

STATE OF NEVADA, DEPARTMENT PERMIT: 30539 LONE WILLOW SPRING 12
OF CONSERVATION AND NATURAL CERT.: 10049
RES0OURCES, DIVISION OF STATE PARKS

STATE OF NEVADA V-01048 ASH CREEK SPRING 13
NEVADA STATE PARK SYSTEM

STATE OF NEVADA, DEPARTMENT PERMIT: 30540) ASH CREEK SPRING RESERVOIR 13
OF CONSERVATION AND NATURAL CERT.:10028
RESOURCES, DIVISION OF STATE PARKS

STATE OF NEVADA V-01049 RED ROCK SFRINGS 14
NEVADA PARK SYSTEM
STATE OF NEVADA, DEPARTMENT PERMIT: 30541 RED ROCK SPRING 14
OF CONSERVATION AND NATURAL CERT.: 10029

RESQURCES, DIVISION OF STATE PARKS

STATE OF NEVADA V-01051 LITTLE CREEK 18
NEVADA PARK SYSTEM
STATE OF NEVADA, DEPARTMENT PERMIT: 30542 LITTLE CREEK 16
OF CONSERVATION AND NATURAL CERT.: 10030

RESOURCES, DIVISION OF STATE PARKS

STATE OF NEVADA, DEPARTMENT V-01608 BECK SPRING 17
OF CONSERVATION AND NATURAL
RESQURCES, DIVISION OF STATE PARKS

STATE OF NEVADA, DEPARTMENT V-03000 WHITE ROCK SFRING 34
OF CONSERVATION AND NATURAL
RESOURCES DIVISION OF STATE PARKS

NEVADA DIVISION OF STATE PARKS V-07586 SANDSTONE SPRINGS 1 &2 38
NEVADA DIVISION OF STATE PARKS V-07587 LONE GRAPEVINE SFRING 38
NEVADA DIVISION OF STATE PARKS V-07588 MUD SPRING NO. 1 39
NEVADA DIVISION OF STATE PARKS V-07589 MUD SPRING NO. 2 39
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NAME INDEX

CLAIMANT PROOF B0URCE PAGE
NQ. NO(S).
NEVADA DIVISION OF STATE PARKS V-07590 FIG SPRING 40
GARY PRIMM V-07654 UNDERGROUND &2
GARY ERNEST PRIMM PERMIT: 29747| UNDERGROUND 63
CERT.: 10543
GREGORY B. PRIMM V-09032 UNDERGRQUND 67 & 68
LE ROY THOMAS AND EDWINA 46936 LUNDERGROUND 35
THOMAS AND HENRY E. ALCORN
AND RAVENNA ALCORN
NANYL TOMIYASU AND OTHERS PERMIT: 2303 UNDERGROUND 62 & 63
CERT.: 398
UNITED STATES OF AMERICA, V- 08966 UNDERGROUND 66 &67
UNITED STATES AIR FORCE
UNITED STATES OF AMERICA, R-07660 UNDERGROUND 60 & 61
BUREAU OF INDIAN AFFAIRS, ON
BEHALF OF THE LAS VEGAS PAIUTE TRIBE
UNITED STATES OF AMERICA, R-07625 COW CAMP SPRING 47 & 48
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT
UNITED STATES OF AMERICA, R-07626 GRASSY SPRING (N-02) 49
DEPARTMENT OF THE INTERIOR,
BUREALU OF LAND MANAGEMENT
UNITED STATES OF AMERICA, R-07627 GRAPEVINE SPRING (N-03) 49
DEPARTMENT OF THE INTERIOR,
BUREAL OF LAND MANAGEMENT
UNITED STATES OF AMERICA, R-07828 S0UTH FORK SPRING (N-09) 50
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT
UNITED STATES OF AMERICA, R-0762% LAMADRE SPRING (N-15) 50
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT
UNITED STATES OF AMERICA, R-07630 WILLOW SPRING (N-17) 51
DEPARTMENT OF THE INTERIOR,
BUREALU OF { AND MANAGEMENT
UNITED STATES OF AMERICA, R-07631 LOST CREEK CANYON 51
DEPARTMENT OF THE INTERIOR, SPRING (N-18)
BUREAU OF LAND MANAGEMENT
UNITED STATES OF AMERICA, R-07632 WHITE ROCK SPRING (N-19) 52
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT
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CLAIMANT

PROOF
NO.

SOURCE

PAGE
NO(S).

UNITED STATES OF AMERICA,
OEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07633

LONE PINE SPRING (N-27)

52

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07634

SWITCHBACK SPRING (N-28)

53

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREALU OF LAND MANAGEMENT

R-07635

PINE CREEK SPRING (N-31)

53

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERICR,
BUREAU OF LAND MANAGEMENT

R-07638

OAK CREEK SPRING (N-32)

54

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07637

FIRST CREEK SPRING (N-33)

54

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07638

RED SPRING (N-35)

56

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07639

LONE WILLOW SPRING {N-37)

55

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAL OF LAND MANAGEMENT

R-07640

POINT SPRING (N-45)

56

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREALU OF LAND MANAGEMENT

R-07641

MUD SPRING #1 (N-47)

56

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07843

RED ROCK SEEPS (N-53)

57

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07644

LONE GRAPEVINE SPRING (N-54)

57

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07645

MUD SPRING #2 (N-55)

58

UNITED STATES OF AMERICA,
DEFARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07646

SHOVEL SPRING (N-56)

58

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERICR,
BUREAU OF LAND MANAGEMENT

R-07647

WHEELER CAMP SPRING (N-57)

g9
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CLAIMANT

PROOF
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SOURCE

PAGE
NO(S).

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07648

WILSON TANK (TUNNEL)
SPRING (N-58)

59

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR,
BUREAU OF LAND MANAGEMENT

R-07649

BIRD SPRING (N-59)

60

U.5. DEPARTMENT OF THE INTERIOR,
FISH AND WILDLIFE SERVICE, BUREAU
OF §PORT FISHERIES AND WILDLIFE

V-02806

CORN CREEK SPRINGS

34

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07592

COW CAMP SPRING

41

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07583

WIREGRASS SFRING

41

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07594

RYE PATCH SPRING

42

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07595

GASS SPRING

42

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07596

WHITE SPOT SPRING

43

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07597

UPPER WHITE BLOTCH SPRING

43

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07598

LOWER WHITE BLOTCH SPRING

44

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07589

QUAIL SPRING

44

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07600

WAGON SPRING

45

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07601

UPPER DEADMAN SPRING

45

UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE

R-07602

LOWER DEADMAN SPRING

46
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NAME INDEX

CLAIMANT FROCF S0OURCE PAGE
NO, NO(S).
UNITED STATES OF AMERICA R-07603 CORN CREEK SPRINGS 46 & 47
DEPARTMENT OF THE INTERIOR (THREE SPRINGS)
FISH AND WILDLIFE SERVICE
UNITED STATES OF AMERICA V-07605 UNDERGROUND 47
DEPARTMENT OF THE INTERIOR (CORN CREEK WELL)
FISH AND WILDLIFE SERVICE
UNITED STATES OF AMERICA - R-07591 ALL WATERS WITHIN THE 40
FOREST SERVICE BOUNDARIES OF THE

MT. CHARLESTON WILDERNESS

VERA KRUPP VON BOHLEN UND V-01036 WILSON TANK SPRINGS "
HALBACH

VERA KRUPP VON BOHLEN UND V01037 BIRD SPRING 1
HALBAGCH

VERA KRUPP VON BOHLEN UND V-01050 WHITE ROCK SPRING 15
HALBACH

VERA KRUPPF VON BOHLEN UND V-01062 CALICO CREEK 16
HALBACH

JOHN T. WASSERBURGER, TRUSTEE V-07479 UNDERGROUND 37
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

III. DECREE

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the relative rights of the users
in and to the waters of the Las Vegas Artesian Basin, Hydrographic Basin No. 212, Clark County,
Nevada be, and the same hereby are determined as stated above.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each and every water user
and claimant to the waters of the Las Vegas Artesian Basin, Hydrographic Basin No. 212, Clark
County, Nevada and each of their agents, attorneys, servants and employees and their SUCCESSOrs-1n-
interest and every person or persons acting in aid or assistance of the said parties and that each of them
is hereby perpetually enjoined and restrained from at any time diverting or using any of the water of the
Las Vegas Artesian Basin, Hydrographic Basin No. 212, Clark County, Nevada above mentioned:

| (1)  in excess of the amounts as specified and provided in this Decree or allowed by
permits which have been or may hereafter be granted by the State Engineer of the State of Nevada.

(2)  in any other manner or for any other purpose or purposes or upon any other land
or lands than as specified and provided in this Decree or as allowed by permits which have been or may
hereafter be granted by the State Engineer of the State of Nevada.

3) at any other time or times than as specified and provided in this Decree or as
allowed by permits which have been or may hereafter be granted by the State Engineer of the State of
Nevada.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT the Court hereby
expressly reserves sole and continuing jurisdiction over any disputes arising under this Decree and over

the continuing administration of this Decree.

Dated this /3 day of ‘ALLW . 1999,

Coitn)
PISTRICT JUDGE

vadj.decfinpg
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FIAS ' E WATER RIG

This Stipulation is entered into and effective the 24th day of April, 1996, by the Las Vegas
Paiute Tribe, the United States of America, the State of Nevada, and the Las Vegas Valley Water
District (collectively, the "parties™), by their undersigned counse! as fﬁﬂows:

1. The parties have been in litigation concerning the nature and xtent of the water rights
of the Las Vegas Paiute Tribe (“Tribe™) and ihe right of the Tribe to pump groundwater from
beneath the Snow Mountain Reservation ("Reservation™). MM&!LM Cv-
5-94-01025-HDM (RLH) (D. Nev).

2. For a number of months, the parties have been engaged in settlement negotiations
concerning the issues raised by the above-captioned litigation and have arrived at a stipulated
settlement of the water rights claims of the Tribe.

3. This stipulated settlement is intended to resolve the outstanding water-related litigation
concerning the water rights of the Tribe based on the Tribe's occupation of the area, as
recognized by the Indian Claims Commission on January 18, 1965, 14 Ind. Cl. Comm. 618 (1965),
and based on the Act of Congress establishing the Snow Mountain Reservation, Pub. L. No. 98-
203, 97 Stat. 1383 (Dec. 2, 1983).

4. By Order of April 20, 1995, the State Engineer of the State of Nevada commenced a
geaeral adjudication of all waters of the Las Vegas Artesian Basin.

5. Pursuant to the Tribe’s historic occupation of the area, Unijted States v. Winans, 198
U.S. 371 (1905), Winters v. United States, 207 U.S. 564 (1908), and their progeny, the United
States of America and the Tribe have filed federal aboriginal and reserved water rights claims on

behalf of the Tribe in the general stream adjudication.

EXHIBIT 1
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6 & If the Las Vegas Valley Water District ("District®) is able to claim and
support a vested right to at least 500 acre-fect annually of groundwater with a priority senior to
others in the Basin, to settle the outstanding litigation concerning the Tribe's water rights and for
purposes of determining and settling the Tribe's water rights claims in the general adjudication,
the parties agree that the Tribe has a permanent homeland right to groundwater from the Las
Vegas Artesian Basin, with a priority senior to all other vested water right claimants to the waters
of the Las Vegas Artesian Basin, based upon the Tribe’s homeland needs, in the amount of 2,000
acre-fect annually to be held in trust by th'c United States on behalf of the Tribe. This homeland
right is comprised of 1,500 acre-feet annually of groundwater recognized by the State of Nevada
and 500 acre-feet annually of vested groundwater rights relinquished by the Las Vegas Valley
Water District to the State of Nevada, the priority of which shall be prior to 1913

b. If the State Engineer fails to recognize a District claim for at least 500
acre-fect annually of vested ground water rights with the cariiest priority in the Basin, this Section
6.b shall apply. If the District is able to claim and support a vested right to at least 500 acre-feat
annually of groundwater, but with a priority junior to others in the Basin or if the District
relinquishes 500 acre-feet annually of permitted/certificated groundwater rights for the benefit of
the Tribe, to settle the outstanding litigation concerning the Tribe’s water rights and for purposes
of determining and settling the Tribe's water rights claims in the general adjudication, the parties
agree that the Tribe has a permanent homeland right to groundwater from the Las Vegas
Artesian Basin, with a priority scnior to all other vested water right claimants to the waters of the
Las Vegas Artesian Basin based upon the Tribe's homeland needs, in the amount of 1,500
acre-fest annually to be held in trust by the United States on behalf of the Tribe. This homeland

right is to be supplemented with 500 acre-feet annually of certificated or decreed groundwater




rights relinquished by the Las Vegas Valley wgﬁ Dm:nct. with a priority of August 23, 1924, or
by a vested right with a priority of 1913 or carier, to be held in trust by the United States on
behalf of the Tribe. _

7. The parties agree that the Tribe's permanent groundwater right described in Section
6 of this Stipulation in the amount of 2,000 acre-feet annually shall be free of state regulation,
taxation, or assessments of any kind in a manner identical to a federal Indian reserved water right
adjudicated and administered under the terms-of the McCarran Amendment at 43 U.S.C. § 666.
The Tribe may use this permanent groundwater right in any manner it deems advisable.

8. The parties further agree, however, that the State of Nevada and the District shall have
the right to monitor the groundwater use of the Tribe to assure compliance with the terms of this
stipulated settlement and, upon reasonable notice to the Tribe or pursuant to a prearranged
schedule, shall be permitted to enter the Reservation during regular business hours to inspect
tribal wells and read the water meters to inspect actual water usage.

9. The State of Nevada shall exercise its statutory authority to ensure that the prior
homeland right of the Tribe is not impaired. Nothing in this stipulated settlement is intended to
limit or curtail any rights the Tribe may possess to bring proceedings to protect its water rights.

10. Nothing in this stipulated settiement is intended to alter or affect the state water
permits held by the Tribe. The Tribe retains its rights under permits 49829 and 49830 granted
by the State of Nevada and held by the Tribe in the amount of 288.88 acre-feet annually, subject
to the terms and conditions of the permits.

11. Nothing in this stipulated scttlement is intended or shall be construed to limit the
Tribe's ability to acquire other non-revocable groundwater rights within the Las Vegas Artesian

Basin. The Tribe may acquire non-revocable groundwater rights and apply to the State Engineer




-

to transfer such rights to the Tribe’s pmp:fty. The Dlsmct agrees not to protest these change
applications.

12. The State of Nevada and the District confirm and agree to support the stipulated
settlement amount of 2,000 afy in the general adjudication initiated by the State Engineer of the
State of Nevada. The State of Nevada and the District further agree to use their best efforts to
obtain court approval of the stipulations concerning the Tribe’s n_cgotiatad water rights. In the
cvent the State Engineer recommends, or the-court decrees in a partial judgment or final decree,
a water right for the Tribe in a lesser amount, a later priority date, or on terms contrary to those
agreed to by the parties and incorporated into this Stipulation and its accompanying proposed
Order of Determination, the Tribe and the United States shall have the option of voiding this
stipulated settlement. In the event the court approves this stipulated settlement of the water
rights of the Tribe and no further appeal is taken, neither the Tribe nor the United States on
behalf of the Tribe shall assert any additional claim to any waters of the Las Vegas Artesian Basin
in any other judicial or administrative proceeding.

13. As berween the Tribe and the United States, the terms and conditions of the
Waiver of Claims attached hereto as Exhibit A are incorporated herein by reference.

14. Nothing in this stipulated settlement shall be construed as estabiishing any standard
to be used for the quantification of federal reserved rights, aboriginal claims, or any other Indian

water claims in any judicial or administrative proceeding.




Dated: ‘/‘/}‘4/ G | 1996

Daea: froril 26 , 1996
/

Dated: Ama 24 1996
[}

Dated: ///’/(;/ 7(41' , 1996
/

GOVER, STETSON & WILLIAMS, P.C.

2501 Rio Grande Boulevard, N.W.
Albuquerque, New Mexico 87104

éusan M. Williams
Attorneys for Las Vegas Paiute Tribe

Department of Justice
Environmental and Natural Resources

" .Indian Resources Section

Post Office Box 44378
Washington, D.C. 20026-4378

By: }Mm Z/WM“"“"

mwﬂ‘ ¢ United States of America

Frankie Sue Del Papa, Attomey General
198 South Carson Street
Carson City, Nevada 89710

By oy C . Ca2lina
David C. Creekman, Depury Attorney General
Attorneys for State of Nevada and its
Officers and Agencics

Marshall Hill Cassas & de Lipkau
Post Office Box 2790
Reno, Nevada 89505-2790

//AM sl Z//m

Ross E. de Lipkau

Marshall Hill

Attorneys for Las Vegas Valley
Water District




WAIVER OF CLAIMS

. . fute Tribe on behalf of itself
By entering this stipulation dated April 24, 1956, the Las Vegas Paiute ! :
and its mcgmbcrs, himby waives and relcases the United States from the following claims.

i i including water rights in
1. Any and all past, present, and futum.dazms -of. water rights (i '
surface water, groundwater and effluent), claims for injurics to water rights, tzlaf;?slaiodl:sl:?thz
deprivation of use of water rights, and claims for failure t0 acquire water righ or jands witlin
the exterior boundaries of the Las Vegas Paiute Reservation from time immemo
of execution of this stipulation. e :

2. Any and all past, present and future claims 9f.watcr. rights (quudmg v;vatc; n%hst; cx)x;
surface water, groundwater and effluent), claims for injuries to watcr.nghts, clzu.ms ofr ol or
deprivation of the use of water rights, and claims for failure to acquire water rights for lan :
within the exterior boundaries of the Las Vegas Paiute Reservation from and after the date o
execution of this stipulation.

3. Any and all past, present, and future claims of water rights, injuries to water rights
(including water rights in surface water, groundwater and cfﬂucnt), claims for junies to water
rights and claims for loss or deprivation of use of water rights _fgr lands outside the cxu:ngr
boundaries of the Las Vegas Paiute Reservation based upon aboriginal occupation of such lands
by the Indians of the Las Vegas Paiute Tribe or their predecessors.

EXHIBIT A
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EXAIDIT ,J/

FOR:
[ STATE OF NEVADA

Amendment No. 3  PPLICANT
me o APPL OTHER

To The ; ‘ﬂf:wﬂﬁﬂ—
. CATE

Cooperative Agreement
Between
United States Department of the Interior
Bureau of Land Management

and

State of Nevada
Department of Conservation and Natural Resources
Division of State Parks

Purpose

To enhance the management and protection of visitors and resources within the area
known as the Red Rock Canyon National Conservation Area (RRCNCA), formerly the
Red Rock Canyon Recreation Lands, the Bureau of Land Management (Bureau) and
the Division of State Parks (Division) entered into a 25 year Cooperative Agreement
on January 12, 1981. Since the last Amendment to the Agreement, signed on
February 9, 1994, the State Engineer of Nevada has conducted a water right
adjudication of the Las Vegas Artesian Basin within which the RRCNCA is located.
The Preliminary Order of Determination in this matter, recognizes the Division as
owner of certain water rights located on the public lands of the United States (see

attached listing). The Bureau, subsequently, formally objected to the Preliminary
Order of Determination.

The Bureau and the Division are entering into this Amendment as a means to address
the parties different positions concerning the water rights now held by the Division
which are located on public land. These water rights are in the name of the Division,
the Division having purchased these rights from the prior private owner who grazed
livestock on the public land under permit/lease from the Bureau. The Bureau
administers the public lands of the United States upon which the subject water rights
are located. The Bureau objected to the Division continuing to hold water rights on -
public lands administered by the Bureau pursuant to FLPMA and other federal laws.

Authority

The authority to enter into this Amendment is as specified in the Agreement.

Definitions
L. Preliminary Order of Determination: Preliminary Order of Determination in

the matter of the determination of the relative rights in and to the waters of the

EXHIBIT 2



Las Vegas Artesian Basin, Clark County, Nevada issued on September 30,
1996 by R. Michael Tumipseed, P.E., State Engineer.

To further the interests of each party and to resolve the Bureau’s objection now before the
Nevada State Engineer, the parties agree as follows:

IV.  Provisions

8.

Management of water sources with water rights held by the Division (new

section)

The Division and the Bureau mutually agree that water sources, occurring on
the public lands of the United States, will be managed in accordance with the
Bureau’s responsibilities in the management of resources on those lands, as

identified in Section IV, B.1. and B.3. of the Master Cooperative Agreement
and Amendment No, 2.

a. The Bureau agrees to:

1.

Ensure that actions taken to meet the Bureau’s responsibilities in
the management of resources on the public lands does not
adversely impact the beneficial uses (recreation and wildlife),
quality or quantity of the Division’s existing water rights.
Actions include but are not limited to those taken to maintain or
improve the habitat for Threatened and Endangered (T&E)
species, enhance/restore riparian areas, and provide for the needs
of wildlife and wild horses and burros.

Before making improvements to the subject springs, to work
cooperatively with the Division to ensure that both parties
interests, expressed in this Amendment, are addressed.

The Division agrees to:

Recognize the Bureau’s responsibilities in the management of
the resources on the public lands; and ensures that actions taken
by the Division will not, in any way, diminish the Bureau’s
ability to carry out its responsibilities.

b. This Amendment shall be filed with the Nevada State Engineer and the
parties shall request the State Engineer to include this Amendment in
his Final Order of Determination in the Las Vegas Artesian Basin
Adjudication to evidence resolution of the Bureau’s objection and to
condition the Division’s water rights as set forth herein.




c. The provisions of this Amendment are bindin
parties.

g ﬂ % o} i/:f,/%

Roy’E. Orr at Michael F. Dwyer i ) D

g on the successors and assigns of the

District Manager District Manager
Nevada Division of Las Vegas Field Offic
State Parks Burean of Land Management




NEVADA STATE PARKS WATER RIGHTS ON PUBLIC LANDS
AS IDENTIFIED IN THE LAS VEGAS ARTESIAN BASIN

. PRELIMINARY ORDER OF DETERMINATION
Claim No, Permit/Cert. ring Name Location
01047 Lone Willow Spring T.22S., R.58E., Sec.2 SENE

30539/10049  Lone Willow Spring T.22S., R.58E., Sec.2 SENE
01048 Ash Creek Spring T.218., R.58E., Sec.]1 NENE

30540/10028  Ash Creek Spring Res.  T.21S., R.58E., Sec.] NWNE

01049 Red Rock Springs T.21S., R.59E., Sec.6 SESW
30541/10029  Red Rock Spring T.21S., R.59E., Sec.6 SWSW

01051 Little Creek T.21S., R.58E., Sec.1 SENE
30542/10030  Little Creek T.21S., R.58E., Sec.l SENE

White Rock Spring T.20S., R.58E., Sec.27 SWSW
Lone Grapevine Spring  T.22S., R.58E., Sec.22 NESE
Mud Spring No.1 T.22S., R.58E., Sec.14 NESW

Mud Spring No.2 T.228., R.58E., Sec.14 NWSE




STATE OF NEVADA
OFFICE OF THE STATE ENGINEER

IN THE MATTER OF THE DETERMINATION )
OF THE RELATIVE RIGHTS IN AND TO - ) STIPULATION
THE WATERS OF THE LAS VEGAS ARTESIAN )
BASIN IN CLARK COUNTY, NEVADA )

IT IS HEREBY STIPULATED BETWEEN THE UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR, FISH AND WILDLIFE SERVICE (F.W.S.), AND
NEVADA'S DEPARTMENT OF CONERVATION AND NATURAL RESOURCES,
DIVISION OF WATER RESOURCES, OFFICE OF THE STATE ENGINEER ("STATE
ENGINEER") THAT:

(1)  The primary purposes of water claimed by the F.W.S. under Claim
Number 07605 submitted in the Las Vegas Anesian Basin Adjudication include

uses related to both quasi-municipal and wildlife purposes;

(2) The F.W.S. abandons its claims to water under Claimm Number 07604

e

submirted in the Las Vegas Artesian Basin Adjudication;

(3)  The State Engineer recognizes that. as a result of the F.W.S.'s
abandonment of Claim Number 07604 submined in the Las Vegas Arntesian Basin
Adjudication, no ruling is necessary with respect to that claim in the Order of
Determination to be prepared pursuant to Nevada Revised Starute ("N.R.S.")
533.160 and filed pursuant to NRS 533.165;

4) The Order of Determination will be prepared by the State Engineer in

accordance with the terms of this Stipulation.

Dated this é &  day of /\/ =/ , 1997,
/
/7
. . / < Z
R. MICHAEL TURNIPSEBED ) MICHAEL J. SPE.W
Nevada State Engineer Regional Direcror, .

EXHIBIT 3



State of Nevada
Office of the State Engineer

IN THE MATTER OF THE DETERMINATION OF )

| )  U.S.AIR FO
THE RELATIVE RIGHTSINAND TOTEE =~ ) NELLIS AFB
' ) STIPULATED

WATERS OF THE LAS VEGAS ARTESIAN BASIN)  SETTLEMENT OF
' . JWATER RIGHTS CLAIMS
IN CLARK COUNTY, NEVADA - ) |

WHEREAS, on April 20, l9§5, the State Engineer of the State of Nevada (“State
Engineer”) initiated an adjudication to determine the relative rights in and to the waters of
the Las Vegas Artesian Basin. :

WHEREAS, the Lis Vegas Artesian Basin is also known as Hydrographic Basin
#212 and is located entirely within the bounds of Clark County, Nevada, the site of
phenomenal recent and continuing growth and development, such growth and

development comributing significantly to the economic well-being of the residents of the
State of Nevada. 2 '

WHEREAS, the adjudication was initiated and is being conducted by the State
Engineer under authority contained within Nevada Revised Stames ("NRS™) 533.090
THROUGH 533.320. o A

WHEREAS, various agencies of the United States of America (“USA"), inciuding
the United States Air Force (“USAF™), are participating in the adjudication before the
State Engineer under the terms of the McCarran Amendment, 43 U.S.C. §666.

WHEREAS, the USAF filed a number of claims in the adjudication, among which
were claims to reserved rights under the doctrine established by the United States
Supreme Court in Winters v. United States, 207 U.S. 564 (1908), and its progeny.

WHEREAS, the State Engineer issued a Preliminary Order of Determination in
which he rejected the USAF's reserved rights claims, based upon the State Engineer’s
belief that reserved rights do not extend to groundwater. Shortly thereafter, the USAF
objected to the State Engineer’s Preliminary Order of Determination based on its belief
that Reserved Rights do extend to groundwater. The State Engineer therefore scheduled
a public hearing to hear the USAF’s objections,

1
EXHIBIT 4




WHEREAS, the State Engineer and.the USAF desire to amicably resoive dxsputes
bmﬁemumtheappﬁmbiﬁ:yminappﬁmbﬂhyof;hewedﬁgﬁmdocmggm
'+ groundwater without protracted litigation and in such a manner as to assure a relatively
greater degree of siability and certainty with respect to the nature and extent of
groundwater rights claimedbyanyimorestpnﬁdpaﬁnginthe-l,as Vegas Artesian Basin
Adjudication, . . ‘ :

NOW, THEREFORE, IT 1S HEREBY STIPULATED:

1. . The Nevada State Engineer recognizes a National Defense/National Security
water right to groundwater from the Las Vegas Artesian Basin in the name of the USA,
USAF, to support all operations and activities at Nellis Air Force Base, Nevada, Such
wnerﬁglnsshaﬂbehzdudedhtheOrdegofDamhmﬁmpupnadpmammN.RS.
533.160 and filed pursuant to NR.S. 533.165. o '

2. This National Defense/National Security water right will include a water right
to groundwater, artesian and/or percolating groundwater, to be used in support of
operations and activities at Nellis Air Force Base, with a priority date of 1 Jan 1941. This
National Defense/National Security water right shall not be transferable or marketable and
can only be used on behaif of Nellis Air Force Base. )

3. This National Defense/National Security water right will be in addition to
whatever cerntificated, permitted, or vested water rights, or contractual rights to
reclamation water, and/or other water rights, held by the USA on behalf of the USAF and
~ Neilis Air Force Base. This Nationaj Defense/National Security water right is available for

use after the USAF has utilized, to the extent practicable, (1) its water rights held under

existing State certificated, permitted, or vested water rights, and/or (2) its contractual

right to reclamation water, ifany,tothemthattheUSAFhasaoomcm:ldghtto
. continue to use reciamation water in the firture. '

4. Nothing in this Settlement obligates the USAF to assume increased
capitalization costs or new expenditures, to increase its reciamation water allotment ‘or
capacity, or to otherwise maximize its use of reciamation water. To the extent that the
USAFmaimainsitspresemﬁgmtouseredamaﬁonm,theUSAmeanempt to
utilize said water to the extent practicable, prior to using this National Defense/National
Security water right. o

3. This National Defense/National Security water right will not be subject to State
law doctrines of forfeiture, partiai forfeiture, or abandonment. No adverse action will be
taken against this water right for non-usage. ) S

6. The parties agree that, to the extent the USAF’s mission is not impaired, as a
marter of federal/state comity and to the extent not inconsistent with federal law, NR.S.
Chapter 533 govemns the procedures to be followed by both the USAF and the State




Engineer should the USAF desire to change its point of diversion, place or mamner of use
of water rights held by the USAF. Lo e

7. The USAF and State Engineer will cooperate in the firture to transfer points of
diversion and places or manner of use of water rights represented by certificates, permits,
andvestedn'ghts,hddbytheUSAFtoweﬂslocatedonNdﬁsAirFomBase,,if
Necessary and/or practicable, in order to more efficiently use these rights and its National
Defense/National Security water right, and to facilitate cohesive well development.

8. The USAF will utilize reasonable efforts to develop water conservation and

9. TheStateEngineerwiﬂaﬂov?rwbHdrminguahﬁngunitstumhinwendxﬂﬁng
onNelﬁsAirFogceBmandelisRange,uponnoﬁcemtheStateEngineer. The State
Engineermayinspectthesetrainingac&vitiestoasmnonegaﬁve impact upon the water
in the Las Vegas Artesian Basin, ' o

'10. The USAF agreés to file a claim for, and the State Engineer agrees to
recognize, a vested water right to percolaxingmundwazera; follows:

a. Claimant - USAF;
b. Source - Nellis Air Force Base, Well No. 1;

c. Point of Diversion - Well No. I located at or about Section 4,
T.20S, R62 E, MD.B.&M, being S. 04°30°23" W, a distance of
2604.23 feet from the NE comer of SEC. 4, T205, R 62E.

d. Period of Use - January 1 - December 31, annually;

e. Purpose and Priority - Quasi-municipal, in support of military
operations at Nellis AFB, June 16, 1929; .

£ Duty - 50 acre-feet annually;
g Place of use - Nellis Air Force Base.

11. The USAF agrees to relinquish its revocable water permit to Well No. 10,
Permit No. 16936, upon the final entry of the decree.in the Las Vegas Artesian Basin
Adjudication, incorporating the terms of this Settlement. The USAF holds two additional
state revocable permits pertaining to Well No. 8. The USAF agrees that the State
Engineer may revoke those two revocable Permits, Nos. 17522 and 18722, five years after
the final entry of the water decree in this adjudication, which incorporates the terms of this
Sertlement. However, the USAF will use reasonable efforts to relinquish these rights




earlier. rhewamupmmwmmmum&wm'mmomew
. Vegas Artesian Basin, when relinquished. : - LT

12. The State Engineer agrees not to rule on the applicabifity. of the Federal
Reserved Rights Doctrine to groundwater in -the final Order. of Determination to be
prepmdandﬁledinthisadjudicaﬁon, purmantth.R.S.,Chapm'ﬁllGS,ontheba;is
thattheSeulememwiﬂequitablyreéolvetheUSAFsmﬁghndﬁmhaﬁn. In the
mtheappmﬁngcomt_dminapnﬁﬂjudgnmorﬁmldeunamﬁghfor
theUSA/USAFinalmeramomt,withalmrpriorhydne,oroﬂtumseom:mytothose
isl'eedto-bythepuﬁesmdinmmomedimotﬁssaﬂmmdthummpmyhgmdu
ofDamninaﬁon,theUSAPmaymidtHs.SetdmwdmmdﬁmmFedml
ReservedRightsandlorotherﬁghtsassoda:edwithi:;.ﬁleddaﬁns. Similarly, in the event
theUSAFmssmitsdaimstoFedail-RuavedRighumdlmotharﬁghnmodated
“ﬁthimﬁleddahn&theparﬁmogninmeSmEnginw’sﬁghmvuidthissm!m
and assert his position with respect to the USAF's reasserted claims, -

13. Inthewemthecoun‘appmmthisswunmafthewmﬁgmsofthe
USNUSAFmdnoﬁmherappulismken,thepuﬁuagruthnitmohuaﬂomanding
matters involved in this adjudication_ T

14. The parties recognize that, due to the Las Vegas Artesian Basin’s unique
lﬁsmfy,factsanddmnnstmces,nothinginthissmmshanbecomw”
establishing any standard to beusedforthequanﬁﬁcaﬁonofﬁderal-muwdﬁghtsorany

bthufederﬂwuerchimshunyotherjudidaloradnﬁﬁsmﬁwpmceedinginde& .

e L =
FRANCIS H. ESPOSITO, COL, USAF
Chief, Environmental Law and
Litigation Division |




This Addendum hereby amends the “U.S. Air Force Nellis AFB Stipulated Settlement of
Water Rights Claims™ (“Air Force Settlement™) which was executed by Col. Francis H. Esposito
of the U.S. Air Force and R. Michae] Turnipseed, the State Engincer of the State of Nevada. The
Air Force Settlement was entered into for the purpose of settling the water rights claims of the
United States of America, U.S. Air Force (“USAF™) in the Las Vegas Artesian Basin
Adjudication, to which the State Engineer entered his final Order of Determination on December

31, 1997.

This Addendum is being eptered into for the purpose of settling the objections/exceptions
filed in the Clark County District Court by the Las Vegas Valley Water District and the Coran
Lane Water Users Association. The USAF and the State of Nevada understand that upon
execution of this Addendum, both the Las Vegas Valley Water District and the Coran Lane
Water Users Association will withdraw their respective objections/exceptions.

Pursuant to the express agreements set forth in this Addendum, the USAF and the State
Engineer agree as follows:

The USAF hereby agrees to limit its total claim for present and future groundwater use on
Nellis Air Force Base to a maximum of 4946 acre feet per year, including water from all
groundwater sources. This limit includes the USAF's revocable and irrevocable permitted water
rights, certificated water rights, vested water rights and Natiopal Defense/National Security water
right. This limit does not in any way include or refer to surface water obtained from the
Colorado River, although the USAF will attempt to utilize, to the extent practicable, its
contracrual right to Colorado River reclamation watet, if any, to the extent that the USAF has a
contractual right to continue to use such reclamation water in the future, prior to utilizing its

National Defense/National Security water right.

The USAF agrees that it will accept, and the State Engineer agrees 10 recognize, a vested
water right to groundwater at Nellis Air Force Base, Well No. 1, in the amount of 40 acre-feet
annually, This agreement supercedes the prior agreement set forth in paragraph 10 of the Air
Force Settlement in which the amount was originally 50 acre-feet annually.

Both the State Engineer and the USAF agree that to the extent the USAF is required to
utilize its National Defense/National Security water right, such right will be treated as junior for
by Goran Lane Water Ugers Asgociaty

peputy fAssistant Secretary of the Air Force
for Inktallations

- ,/&«/97/9/

State of Nevada

Dated: ; /J//927
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DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER OF THE

DETERMINATION OF THE

RELATIVE RIGHTS IN AND Case No. A382950
TO WATERS OF THE LAS VEGAS Dept. No. XV
VALLEY ARTESIAN BASIN (212) Docket No. “L™

IN CLARK COUNTY, NEVADA
/

STIPULATION AND ORDER

COME NOW, Gregory B. Primm (“Primm") and R. Michae! Turnipseed, P.E., State
Engineer of the State of Nevada (*State Engineer”), by and through the undersigned counsel, and
stipulate and agree as follows: ‘

(1)  OnJune 29, 1998, Gregory B. Primm (“Primm") filed a Petition to Intervene in the
above-referenced matter;

(2) Primmcon:cndsthatheh:dnopersomlknowledgeofthispmccedingunﬁl
approximately Juoe 1, 1998 and that, as 2 successot-in-interest to property to which vested water
rights initiatad before 1913 were appurtcnan, be should be permitted to join this proceeding at this
time.

3 mmspommprimm'speﬁﬂommeSnmEngimmmﬁgmdpﬁmm'scmms'm.
based upon that investigation, determined that:

‘Prmfsmmdmm'ﬁmﬂmummo{mmumﬂmam
mmmmmmwmmmumﬁmmmrmmm
mfommp.mmunsm.m-mmﬂmmwmmﬁmfmwmmum
of diversion of thess water rights pursuant to NRS 533.345 et seq.

s EXHIBIT 5§




1 (2)  Primm's stats is best defined as a succes.uf-in-interest 1o 4.3 acres, with
appurnenant water rights.z formerly beld by the Tomiyasu family;

(b)  Appurtenant water rights include rights initiated by the ‘Tomiyasu family in
accord with the law in effect before 1913, such rights also represented by permit oumber 2303°;

2
3
4
5 (¢) Primm’s continued use of water rights appurtenant to this property is not in
6 ||dispute;

7 4) ThepardesrespectfunymommdwtthOun:hmPrimmbcgmmcdpmysmmin
g || this proceeding and that the Court enter its decree pursuant to NRS 533.185 modifying the State

9 || Enginser's Order of Determination in accord with the terms of this Stipulation.

2
724 -
10 Dated this 7/ day of L/tjt 4 , 1998.

11 || JAMES, DRIGGS, WALCH, FRANKIE SUE DEL PAPA
SANTORO & THOMPSON Attorney General

13 I ,’_ H
-/*‘7"/‘/’4' l %Jﬁ C.Ceaslpmm—
14 GREGOR}’J. WALCH A . CREERMAN
Antorneys 1or Depurty Attorney Gene
15 || Gregory B. Primm - Attorneys for State Engineer

$00 N. Carson Sueet
Canson City, Nevada PTICI-ANIT

Atterney Geneeal's Office

IT IS SO ORDERED.
Dated this /¢ day of _/hument— 1998,

2 sgnm:w&_-’

23 ’mqtmofﬂ:c:ppmpﬁmuyofwm.whcms.sm-fmpermu&mmimdbyﬁcSw:Engiuetinu
Ord:rofbmminlﬁonoﬂ.um—fmpumumwmmismdermid:nﬁmbymeCminlhhm.
24 mmmwmmumwmmanmmmmwmwmm
m.mwﬁummsmmmumthmmmymmmmmmwmu
25 mwvmwmmmmmmmmwmmmmdmmmd
water is in dispute.

’mmdmmmmwwmmmmmkmmwu
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6 DISTRICT COURT CLERR ~
7 CLARK COUNTY, NEVADA
8
9 || IN THE MATTER OF THE DETERMINATION ) Case No. A382950
OF THE RELATIVE RIGHTS IN AND TO ) Dept No. XY )
10 | WATERS OF LAS VEGAS VALLEY ARTESIAN ) Docket No. "L
BASIN (212) IN CLARK COUNTY, NEVADA )
11
12 | FINDINGS OF FACT. CONCLUSIONS OF LAW AND ORDER
13 L
14 FINDINGS OF FACT
15 1. Claimants Nevsur Insurance Company, Regal Development Company, Goebel Construction

16 ||-Company (Proof of Appropriation No. 07651), the Housing Authority of Las Vegas (Proofs of Appropriation
. 17 || Nos. 07652 and 07653"), Valley Group Constructors (Proof of Appropriation No. 07655%), Lewis Properties
18 || (Proofs of Appropriation Nos. 07656 and 07657) and Lewis Homes of Nevada and Oakcrest Development

19 || (Proof of Appropriation No. 07658) excepted to portions of the State Engineer’s Order of Determination’ in

20
21 || The State Engineer’s Order of Determination determined that the water rights represented by Proof
of Appropriation No. 07653 were not used before March 22, 1913 and therefore no claim of vested
22 right can be recognized with respect 1o this Proof of Appropriation. The State Engineer also
23 determined that even if vested rights did exist with respect to this Proof, they were abandoned and
forfeited.
24 2 The State Engineer’s Order of Determination determined that the water rights represented by Proof
25 of Appropriation No. 07655 were not used before March 22, 1913 and therefore no claim of vested
right can be recognized with respect to this Proof of Appropriation. The State Engineer also
26 determined that even if vested rights did exist with respect to this Proof, they were abandoned and
forfeited,
27
} These claimants and others also excepted to additional issues, including but not necessarily limited
28 to, certain of the State Engineer’s determinations regarding points of diversion, abandonment, the
distinction between ground water and surface water, and between spring and artesian well water, and
EXHIBIT 6
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which the State engineer concluded that, to the extent valid, vested rights existed with respect to the '

claimants, the rights were subject to forfeiture under the provisions of Nevada Revised Statutes (NRS)

534.090 for a failure to beneficially use the rights for the prescribed statutory period for the purpose for which

the rights were obtained. Because this Order declares these rights forfeited, the Court has determined it
unnecessary to reach additional exceptions filed to the State Engineer’s Order of Determination. However,
the Court recognizes that in the event these Findings of Fact, Conclusions of Law and Order are overturned

on appeal, these issues will become ripe for this Court’s consideration.

2 As ordered by the court, the above referenced parties filed a brief on the question of the
applicability of statutory forfeiture laws to pre-statutory water rights. The State Engineer later filed his brief

on the same subject.

3. On July 27, 1998 the Court conducted a hearing for the purpose of hearing argument of the

effect of Nevada’s statutory forfeiture law on pre-statutory ground water rights.
4. At the July 27, 1998 hearing, counsel for the claimants, Gregory J. Walch, Esg., advised the

Court that he could produce no evidence or witnesses that could prove any use after 1967 of any of the water

rights in dispute, and that no water has been placed to a beneficial use from April 15, 1967 to present under

Proof of Appropriation Nos. 07651, 07652, 07656, 07657 and 07658, except for 135 acre-feet pursuant to
Proof of Appropriation No. 07656.

5. On August 28, 1998 the court issued its decision concerning the effect of NRS 534.090 to pre-
statutory artesian water rights.

6. These Findings of Fact, Conclusions of Law and Order are prepared in compliance with the
August 28, 1998 Decision.

IL.
CONCLUSIONS OF LAW

1. This action is controlled by chapters 533 and 534 of the Nevada Revised Statutes, and this
adjudication proceeding is governed by NRS 533.090 - 533.320, inclusive.
/1

the supplemental nature of vested rights to later-in-time permitted or certificated rights.
See “Claimants’ Exceptions to State Engineer’s Proposed Findings of Fact, Conclusions of Law, and
Decree”, September 7, 1999.
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2. Proofs of Appropriation initiated after March 22, 1913, having their source from an artesian
or definable aquifer in the Las Vegas Artesian Groundwater Basin, and Proofs of Appropriation initiated after |
March 25, 1939 having their source from percolating water, the boundaries and course of which are incapable
of determination in the Las Vegas Artesian Groundwater Basin, are not valid proofs of appropriation, and

are therefore void and of no force or effect in this proceeding. With respect to the forfeiture of water rights

‘under NRS 534.090, these Findings of Fact, Conclusions of Law and Order recognize that it is presently

unnecessary to litigate the issue of when the water rights represented by these Proofs of Appropriation were
vested because this Order adopts the State Engineer’s findings as set forth in his Order of Determination with
respect to their forfeimre.m‘f However, the Court recognizes that in the event these Findings
of Fact. Conclusions of Law and Order are overturned on appeal, the issue of when these rights vested

becomes ripe for this Court’s consideration.

3. The law on forfeiture, which governs all ground water rights, is found at NRS 534.090. In

pertinent part, the statute reads as follows:

Except as otherwise provided in this section, failure for 5 successive years
after April 15, 1967, on the part of the holder of any right, whether 1t 1s an
adjudicated right, an unadjudicated right, or a permitted right, and further
wf]lether the night is initiated after or before March 25, 1939, to use
beneficially all or any part of the underground water for the purpose for which
th% nfht is acquired or claimed, works a forfeiture of both undetermined rights
an

etermined rights to the use of that water to the extent of the nonuse. . .

NRS 534.090(1).

4, Proofs of Appropriation Nos. 07651, 07652, 07656, 07657, and 07658 are unadjudicated rights
as that term is used in NRS 534.090(1).

5. This Court adopts the interpretation of NRS 534.090 as spelled out in the case commonly
known as Town of Eureka v. State Engineer, 108 Nev. 163, 168, 826 P.2d 948 (1992), wherein the Supreme

Court stated:

Finally, contrary to the 1913 water law, the legislature has affirmatively stated
that the forfeiture provision enacted in 1967 applies to all groundwater rights,
even those in existence at the time of enactment. We agree with the district
court that the legislature’s affirmative statement that the law shall be
retroactive is constitutional. We conclude that forfeiture applies when the
state proves non-use over the statutory period, unless resumed use has "cured”
or resuscitated the defect in the water rights,

6. Based upon the Supreme Court’s Town of Eureka decision, the uninterrupted 5-year period

of non-use applies to decreed ground water rights, unadjudicated rights, and certificated ground water rights.
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07652 185 Housing Authority of Las Vegas
07653* 103 Housing Authority of Las Vegas
07655° 203 Valley Group Constructors
07656° 338 Lewis Properties
07657 69 Lewis Properties
07658 265 & 273 Lewis Properties
QOakcrest Development

iy

iy

iy

i

E Although the State Engineer determined in the Order of Determination “that there was never any
vested right to use the water of the well at Field No. 103 on the claimed place of use” under this
claim, he went on to determine that “[e]ven if a vested water right ever did exist under Ciaim 07653
it has been...forfeited because of a long period of non-use.”

5 Although the State Engineer determined in the Order of Determination that “the evidence shows that

All previously perfected ground water rights in the State of Nevada, of any kind or nature. may be forfeited
through an uninterrupted 5-year period of non-use, if such period of non-use occurred after April 15. 1967. 1
11
ORDER
Based upon counsel’s representations in open court in April 1998, and again in July 1998, that
none of the excepting claimants could prove any use after 1967 of any of the water rights in dispute, the

Court accepts the State Engineer’s Order of Determination as to forfeiture of the following claims:

Claim No. Field No. Claimant(s)
07651 309 Nevsur Insurance Company

Regal Development Company
Goebel Construction Company

the well...was drilled after December 1913,” under this claim, he went on to determine that the
claimed rights were, nonetheless, forfeited.

Claim 07656 claimed a vested right for the irrigation of 617.6 acres and for domestic purposes. Of
this amount, the State Engineer determined in the Order of Determination that “all but 27 acres of
the right is declared. . forfeited.” Accordingly, this decision upholds the State Engineer’s
determination of the applicability of the law of forfeiture to pre-statutory water rights with respect
to claims made to 590.6 formerly irrigated acres.
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Field Numbers For Which No Claims Were Filed But To Which This Decision Applies

1 67 176 260
2 68 177 261
9 70 183 262
15 71 184 263
29 72 186 264
35 73 207 268
36 74 213 302
44 76 214 303
47 122 215 304
48 131 216 326
49 132 228 329
54 133 232 339
55 134 233 340
60 137 238

61 175 252

As set forth in Footnote 6, Claim 07656 is valid for the irrigation of 27 acres, an amount equal to

135 acre-feet annually.
DATED this_/3  day of \é’)ggfgn.ééﬁ , 1999

g bacll

SALLY LOE R
DISTRICT GE
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DEC 1~ 1998 DISTRICT COURT

FILFNR
WOWTMWCOM NEVMﬁec I | 29 FH '98

In the Matter of the ) _
Determination of the Relative Rights ) CASENOJL..p282960 _
in and to the Waters of the Las Vegas ) DEPT.NO. XM cax
Artesian Basin in Clark County, Nevada ) DOCKET L

)

DECISION RE COMPUTATION OF DUTY FOR PROOQF 07654

The State Water Engineer and the Claimant, Primm, have cach briefed the legal issue of
which water duty applies to Proof 07654. The State’s position is that in 1909 when the
legislature created a surface water statute that this law cut off or limited the pre-existing duty as
to the Tomiyasu artesian well. In looking at this case and all of the cases which have construed
the various water use statutes, this Court cannot construe the 1909 statute regarding “‘surface
waters” to pertain to vested, pre-statutory “ground water” rights.

Since both parties agree that the vested rights in and to the well are a minimum of 7.24
acre-feet per year per acre, the Court finds this to be the duty applicable to Proof 07654.

Gregory J. Walch, Esquire, of the firm of James, Driggs, Walch. Santoro & Thompson, is
hereby directed to prepare an Order in accordance herewith and to submit the same to the State
Engineer through his counsel, David C. Creekman, Deputy Attorney General, for review priot to
the submission to the Court for signature.

DATED: This 14th day of December, 1998.

SALLY-LOEHRER

SALLY LOEHRER
DISTRICT JUDGE

EXHIBIT 7
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CERTIFICATE
I hereby certify that on the 14th day of December, 1998 1 mailed a copy of the foregoing

DECISION to the following persons, by depositing a true copy thereof in the United States Mail
at Las Vegas, Nevada, postage prepaid:

Gregory J. Walch, Esquire

James, Driggs, Walch, Santoro & Thompson
3773 Howard Hughes Parkway, Suite 290N
Las Vegas, NV 89109

David C. Creekman, Esquire
Deputy Attorney General
100 North Carson Street
Carson City, NV 89701.

SHIRLEY B. PARRAGUIRRE

Shirley B. Parraguirre
Judicial Executive Assistant
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DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER OF THE
DETERMINATION OF THE
RELATIVE RIGHTS IN AND Case No. A382950
TO WATERS OF THE LAS VEGAS Dept. No. XV
VALLEY ARTESIAN BASIN (212) Docket No. “L”
IN CLARK COUNTY, NEVADA
/
STIPULATION AND ORDER
This Stipulation is hereby entered into this / '7ﬁday of Jecomber , 1998, between

R. Michael Turnipseed, P.E., Nevada State Engineer, the Las Vegas Valley Water District, the United
States Air Force, the United States Government, the Las Vegas Paiute Tribe and the Coran Lane Water
Users Association, by and through their respective counsel of record, as follows:

1. The Las Vegas Valley Water District, by executing this Stipulation hereby agrees to
withdraw its objections to the State Engineer’s Order of Determination which approves the “United
States Air Force Nellis AFB Stipulated Settlement of Water Rights Claims™ with the United States Air
Force (Exhibit F to Order of Determination).

2. The United States Air Force, by executing this Stipulation, hereby agrees that the Air
Force Settlement Agreement, set forth in the State Engineer’s Order of Determination as Exhibit F, is
hereby amended pursuant to Exhibit A attached hereto, entitled “Addendum.”

3. The State Engineer, by executing this Stipulation, hereby agrees to amend the Order of
Determination for Proof of Appropriation 07660 in the name of the Water District to reflect a total duty
of 510.0 acre-feet annually, none of which shall be considered supplemental to subsequent permits
granted by the State Engineer.

4. The State Engineer, by executing this Stipulation, hereby agrees to amend the Order of

EXHIBIT 8
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Determination for Proof of Appropriation 08966 in the name of the United States of America, United
States Air Force to reflect a total duty of 40.0 acre-feet annually.

5. Coran Lane Water Users Association, by executing this Stipulation, hereby agrees to
withdraw its objections filed to the District’s Proof of Appropriation, the Las Vegas Paiute Tribe’s
agreement with the State Engineer and Water District; and to the Air- Force Settlement Agreement with
the Nevada State Engineer.

It is expressly understood that by entering into this agreement, the following issues are left as
issues to be determined by this Court and are therefore expressly excluded from this Stipulation.

(1)  The Gregory Primm dispute regarding duty.

) This Court’s decision of August 28, 1998 regarding forfeiture of various proofs of

appropriation.

FRANKIE SUE DEL PAPA
Attorney General

Dated:OQ‘(ﬂé@/\ 97 , /qqa BQ h/'ij . C\_U_kw
’ DAVID C. CREEKMAN NV Bar #4580

Deputy Attorney General
Attorneys for State Engineer

CHARLES K. HAUSER NV Bar #1606
MARSHALL HILL CASSAS & DE LIPKAU

Dated: | 4'3@2& Nlid 2 gzg% %ﬁé/é/ ﬂé /
J ROSS E. DE LIPKAU ’ Bar # 1628
EARL M HILL V Bar # 679

Attorneys for Las Vegas Valley Water District

U.S. DEPARTMENT OF JUSTICE
Environment and Natural Resources Division

Dated: /7/2’//»‘/ 4 '4-'5 /f ///6? f,

TEFHEN G. BARTELL ESQ.
General Litigation Section

Attorneys for United States of America,
United States Air Force

2-




U.S. DEPARTMENT OF JUSTICE
Environment and Natural Resources Division

#

Dated: /;R//{/f? %ng%/—

PATRICK BARRY

Indian Resources Section

Attorneys for United States of America,
Las Vegas Paiute Tribe

SUSAN M. WILLIAMS, ESQ.
WILLIAMS & JANOV, P.C.

7 .‘
Dated:__#A / e / 75 By: \—3(“*%( 77—7/5&6,{,%

Attomey for Las Vegas Paiute Tribe

JAMES, DRIGGS WALCH, SANTORO & THOMPSON

3
Dated: /2//7/' ¥ - ?mM-//
GREGORY J. WALCH NV Bar #4780
Attorneys for Coran Lane Water Users Asc.

ITIS SO ORDERED.
Dated this 9| day of Dé_c vty , 1998.

SALLY LOEHREY
DISTRICT JUDGE

c:\files\creskmanivad)\stipus doc
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. Addendum to:

This Addendum hereby amends the “U.S. Air Force Nellis AFB Stipulated Settlement of
Water Rights Claims” (“Air Force Settiement™) which was executed by Col. Francis H. Esposito
of the U.S. Air Force and R. Michae] Turnipseed, the State Engineer of the State of Nevada. The
Air Force Settlement was entered into for the purpose of settling the water rights claims of the
United States of America, U.S. Air Force (“USAF”) in the Las Vegas Artesian Basin
Adjudication, to which the State Engineer entered his final Order of Determination on December
31, 1997.

This Addendum is being entered into for the purpose of settling the objections/exceptions
filed in the Clark County District Court by the Las Vegas Valley Water District and the Coran
Lane Water Users Association. The USAF and the State of Nevada understand that upon
exccution of this Addendum, both the Las Vegas Valley Water District and the Coran Lane
Water Users Association will withdraw their respective objections/exceptions.

PursuanttotheexpressagrecméntssetfoﬁhinthisAddendmn,tthSAF and the State
Engineer agree as follows:

The USAF hereby agrees to limit its total claim for present and future groundwater use on
Nellis Air Force Base to a2 maximum of 4946 acre feet per year, including water from all
groundwater sources. This limit includes the USAF’s revocable and irrevocable permitted water
rights, certificated water rights, vested water rights and National Defense/National Security water
right This limit does not in any way include or refer to surface water obtained from the
Colorado River, although the USAF will attempt to utilize, to the extent practicable, its
contractual right to Colorado River reclamation water, if any, to the extent that the USAF has a
contractual right to continue to use such reclamation water in the future, prior to utilizing its
National Defense/National Security water right.

The USAF agrees that it will accept, and the State Engineer agrees to recognize, a vested
water right to groundwater at Nellis Air Force Base, Well No. 1, in the amount of 40 acre-feet
anpually. This agreement supercedes the prior agreement set forth in paragraph 10 of the Air
Force Settlement in which the amount was originally 50 acre-feet annually.

Both the State Enginecer and the USAF agree that to the extent the USAF is required to
utilize its National Defense/National Security water right, such right will be treated as junior for -
adminisu'aﬁv?esmthoscwaterrights held by Soran Lane Whtkr U ssociatjon.

Dated: ;/J//? ;’ Dated: l 3"’{ / ‘7"/ qf
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FRANKIE SUE DEL PAPA

Attorney General £y l cn
David C. Creekman ; !
Deputy Attorney General

Nevada Bar No. 4580 '
100 North Carson Street 20 Bus AN'H

Carson City, Nevada 89701
775-684-1231 9&% P g AN
Attorneys for State Engineer GLERK

WILLIAMS, JANOV & COONEY
Susan M. Williams, Esq.

2501 Rio Grande Blvd. NW
Albuquerque, New Mexico 87104
Attorneys for Paiute Tribe

DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER OF THE

DETERMINATION OF THE

RELATIVE RIGHTS IN AND Case No. A382950
TO WATERS OF THE LAS VEGAS Dept. No. XV
VALLEY ARTESIAN BASIN (212) Docket No. “L”
IN CLARK COUNTY, NEVADA

COME NOW, the Las Vegas Paiute Tribe of Indians and the State Engineer of the State of
Nevada, by and through the undersigned counsel and agree that:

In April 1996, the Las Vegas Paiute Tribe, the Las Vegas Valley Water District, the State of
Nevada and the United States of America entered into a Stipulated Settlement of Las Vegas Paiute
Tribe Water Rights (“Stipulated Settlement™).

The Stipulated Settlement was intended to resolve the outstanding water-related litigation
concerning the water rights of the Tribe based on the Tribe’s occupation of the area since time
immemorial, as recoénized by the Indian Claims Commission on January 19, 1965, 14 Ind. Cl. Comm.
618 (1965), and based on the Act of Congress establishing the Snow Mountain Reservation, Pub. L. No.
98-203, 97 Stat. 1383 (Dec. 2, 1983).

i
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In the Stipulated Settiement, the parties agreed that Nevada’s State Engineer (“State Engineer”)
would recommend to the Court the approval of a permanent homeland water right of 2,000 acre feet
annually (“afa.”) on behalf of the Las Vegas Paiute Tribe with the earliest priority date for
groundwater in the Las Vegas Valley.

The Las Vegas Paiute Tribe’s permanent homeland water right was to be comprised of 1,500
a.f.a. to be recognized by the State Engineer and 500 a.f.a. to be relinquished by the Las Vegas Valley
Water District.

In Order of Determination filed in this Court by the State Enginecr, the State Engineer mostly
recognized the rights of the Las Vegas Paiute Tribe as spelled out in the Stipulated Settlement.
However, the Order of Determination contained an inadvertently-included internal inconsistency
surrounding the Las Vegas Paiute Tribe’s rights which prompted the Las Vegas Paiute Tribe to file a
Limited Exception for Purposes of Clarification on or about March 19, 1998.

The Las Vegas Paiute Tribe and the State Engineer recognize the internal inconsistency
contained within the Order of Determination. In recognition, the Las Vegas Paiute Tribe and the State
Engineer stipulated that:

1. The reference contained on page 70 of the Order of Determination incorrectly references
1905 as the priority date of Proof 07660, the Proof from which the Las Vegas Valley Water District
intends to relinquish 500 a.f.a. to the Las Vegas Paiute Tribe, as it conflicts with the reference contained
on page 3 of the Order of Determination in which the same rights are correctly assigned a priority date
of 1904,

2. With the aforementioned correction, the Las Vegas Paiute Tribe’s water rights, as
recognized in the Order of Determination, enjoy the earliest priority date for groundwater in the Las
Vegas Valley;

m
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3. The final decree resulting from this proceeding shall reflect the terms of this stipulation.

FRANKIE SUE DEL PAPA
Attomey General

Dated:_(e (&C@l b )

Dated: //}4'/97

DAVID C. CREEKMAN
Deputy Attorney General
Attorneys for State Engineer

WILLIAMS, JANOV & COGNEY

i T Wt

IT IS SO ORDERED.
Dated this ("{ day of

SUSAN M. WILLIAMS
Attorneys for Paiute Tribe

% , 1999,

v !

SALLY LOEMRER
DISTRICT JUDGE
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DISTRICT COURT CLERK

CLARK COUNTY, NEVADA

IN THE MATTER OF THE

DETERMINATION OF THE

RELATIVE RIGHTS IN AND Case No. A382950
TO WATERS OF THE LAS VEGAS Dept. No. XV
VALLEY ARTESIAN BASIN (212) Docket No. “L”

IN CLARK COUNTY, NEVADA
/

ORDER CONCERNING SUPPLEMENTAL WATER RIGHTS

The question of the relationship of water rights characterized by the State Engineer in his Order
of Determination as supplemental to vested water rights is properly before the Court as a result of
exceptions to the State Engineer’s Order of Determination filed by numerous parties to this proceeding.
In particular, the question before the Court is whether permitted or certificated water rights augment
vested water rights appurtenant to the same property when those vested water rights are unavailable, or
are such permitted or certificated water rights cumulative, or in addition to. vested water rights?

Based upon the briefs of the parties and upon arguments presented to the Court, the Court finds
that permitted or certificated water rights characterized as supplemental in this proceeding are not
cumulative to vested water rights appurtenant to the same property in that they are not intended to
expand upon the maximum allowable duty permitted on any place of use of any vested water rights
decreed as a result of this proceeding. Instead, permitted or certificated water rights simply augment, or
take the place of, vested water rights appurtenant to the same property when those vested rights are
unavailable for use by the holder of those rights.

DATED this 13th day of December, 1999.

e ok

SALLY LOEHRER
DISTRICT JUDGE

efilatcraskmanividisupe o 0oc
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IN THE MATTER OF THE DETERMINATION
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DISTRICT COURT

CLARK COUNTY, NEVADA

) Case No. A382950
OF THE RELATIVE RIGHTS IN AND TO ) Dept No. XV
WATERS OF LAS VEGAS VALLEY ARTESIAN ) Docket No. "L"
BASIN (212) IN CLARK COUNTY, NEVADA ;

F F FACT, CONCLUSIONS OF LAW AND ORDER
This matter came on regularly for hearing this 13" day of December, 1999, the Las Vegas Valley
Water District being represented by Ross E. de Lipkau and the Housing Authority of Las Vegas being
represented by Gregory J. Walch.

Based upon the briefs submitted by the parties and oral argument presented to the Court, the makes

‘the following FINDINGS OF FACT:

1. That Proof of Appropriation 07659 with Three Springs as the source (with the exception
of four miner’s inches reserved by Helen J. Stewart) has remained, without conveyances to third parties,
in the entities which served the City of Las Vegas from approximately 1900 to present.

2. That the past purveyors of water to what is now the City of Las Vegas, in chronological
order, are:

(a) Deed from William A. Clark to San Pedro, Los Angeles and Salt Lake Railroad Co.
recorded July 22, 1903.

®) Deed from San Pedro Los Angeles and Salt Lake Railroad Company to Las Vegas
Land and Water Company recorded May 10, 1905.

©) Deed Las Vegas Land and Water Company to Las Vegas Valley Water District
recorded July 1, 1954.

EXHIBIT 11
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interest whatsoever, of Proofs of Appropriation 07659 and 07660 to the Housing Authority of Las Vegas.

to the City of Las Vegas.

|
3. That the Housing Authority of Las Vegas has not applied any water under Proof of |
Appropriation 07659 to a beneficial use for municipal purposes.
4. That the Las Vegas Valley Water District has connected itself in interest, via the chain of

title, to all predecessors in interest to Three Springs, the subject of Proof of Appropriation 07659.

5. That the Housing Authority of Las Vegas was placed on notice by reason of the Instrument
Transferring Interest in Real and Person Property being filed with the Nevada State Engineer on March 10,
1955, that the Las Vegas Valley Water District was the owner of Three Springs.

6. That the Housing Authority of Las Vegas has not connected itself in interest to the original
users of Three Springs, the subject of Proof of Appropriation 07659.

7. That the records of the Nevada State Engineer’s Office do not reflect an assignment, of any
interest whatsoever, of Proof of Appropriation 07659 to the Housing Authority of Las Vegas.

8. That the Housing Authority of Las Vegas was placed on notice by reason of the Instrument
Transferring Interest in Real and Person Property being filed with the Nevada State Engineer on March 10,
1955, that the Las Vegas Valley Water District was the owner of Three Springs and all ground water rights
possessed by its grantor.

9. That the Housing Authority of Las Vegas has not connected itself in interest to the original
users of Three Springs, the subject of Proof of Appropriation 07659 and ground water, the subject of Proof
of Appropriation 07660.

10.  That the records of the Nevada State Engineer’s Office do not reflect an assignment, of any

Based upon the foregoing, the Court makes the following CONCLUSIONS OF LAW:
1. This Court has jurisdiction over the parties and the subject matters hereto.
2. That the Housing Authority of Las Vegas has no legal ownership in Proofs of Appropriation

07659 and 07660, or any portion thereof, it not connecting itself in interest to the original water purveyors
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Based upon the foregoing, IT IS HEREBY ORDERED as follows:
1. That the Las Vegas Valley Water District is the owner of Proof of Appropriatio? 07659 with ;

‘Three Springs as the source, Proof of Appropriation 07660 with ground water as its source, and that the
Housing Authority of Las Vegas has no interest therein.

IT IS SO ORDERED.
Dated this k3 day of ~Dec s . 1999,

7 éadz—
DISTRICT JODGE




