iN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE

1 OF NEVADA IN AND FOR THE COUNTY OF LANDER
2 - ==-=9000-- - - )
2o 73
3 IN THE MATTER OF THE DETERMINATION OF THE )
RELATIVE RIGHTS IN AND TO THE WATERS OF ) E /&4f\:§ffAé?J‘- s
4 KINGSTON CREEK (ALSO KNOWN AS BIG SMOKY CREEK)) ¢ . gl”””””“““*;*~3
AND ITS TRIBUTARIES IN LANDER COUNTY, NEVADA. ) §2;;?Lﬁfff*1€/Zf4‘rtuﬂmrd€1_(/
dacd acl e
q‘I'? 5 ) Cleik
6
FINDINGS OF FACT, CONCLUSIONS OF LAW,
7
JUDGMENT AND DECREE
8
9 This matter came on regularly for hearing on the 2fth day of November, 1961
10 before Honorable John F. Sexton, District Judge of the above-entitled court
11 presiding, the entire stream system being within Lander County, State of Nevada,
12 and he being the Judge designated by NRS 533.165 to hear the above-entitled
‘13 matter, upon the State Engineer's final determination of the relative rights of
14 the petitioner and claimants to the use of the waters of the stream system of
15 Kingston Creek (also known as Big Smoky Creek) and its tributaries, which Final
18 %ﬁOrder of Determination had been duly filed by the State Engineer. Elvin F.
|
17 | Beard and Harriet T. Beard, through their attorney of record, William P. Beko,
18 i Esq., having filed objections (exceptions) to said Final Order of Determination,;
19 the matter, pursuant to zgreement and stipulation of all parties to said actionm,
20 was set for hearing on this date.
21 William Paul, Esq., Deputy Attorney General of the State of Nevada, Elmo
22 J. DeRicco, Assistant State Engineer of the Office of the State Engineer, State
23 of Nevada, and Victor H. Stafford, Senior Hydraulic Engineer of the Office of
24 | the State Engineer, State of Nevada, appeared in the hearing and proceedings on
25 ibehalf of the State of Nevada and the Office of the State Engineer. William P.
| ,
26 " Bero, Esq., appeared on behalf of claimants Elvin F. Beard and Harriet T. _ .. |
o7 ! Beara; Howard E. Browne, Esq., on behalf of claimants Lawrence E. Schmidtlein,
i
28 Frank M. Schmidtlein and Grace H. Schmidtleirn; and George H. Holden, Esq.,
29 appearing on behalf of claimants William Kelso and L. H. Garrison.
30 | The record disclosed that petitioner and all claimants hud received «
|
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certified copy of the Order setting forth the time and place for hearing on the
Order of Determination.

The Deputy Attorney Generaz!l thereupon, at the hearing, offered and there
was received in evidence in support of the rights of the petitioner and
claimants, as set forth in the Final Order of Determination, verified affi- a-
vits, files and records of the State Engineer's office respecting the rights of
the petitioner and other claimants of the above named stream system.

The Court, having duly considered the entire record aﬁd evidence intro-
duced, and pursuant to agreement and stipulation of all parties, and being duly

advised in the premises, now makes and enters its Findings of Fact, Conclusions

of Law, and Judement and Decree.

FINDINGS OF FACT

I.
That on August 24, 1954, Lawrence E. Schmidtlein submitted - petition to
the State Engineer requesting a determination of the relative rights of
claimants in and to the waters of Kingsten Creek ond its tributaries, Lander

County, Nevada.

That the State Engineer thereupon and in accordanée with the provisions of:

NRS 533.050, made an investigation of the facts and conditicns of and concerniné
!

the above-nomed stream system and its tributaries for the purpose of disclosingg
vhether the determination of such rights was justified, and filed his report f
|
i

thereon in the Office of the State Engineer of the State of Nevada. The report,

of the facts and conditions disclosed that a determination of the relative

|
rights was justified, and the State Engineer made and entered his order on j
December 11, 1954, granting the petition for the determination of such relativei
rights in and to the waters of Kingston Creek (also lnown as Eig Smoky Creek) g
and its tributaries. i

That petitioner, all claimants and appropriators, being less than ten in f
number, in confermity with NRS 533.215 waived in uriting the provisions of the

above-mentioned act with reference to Notices and the Service and Publication

thereof. |
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That as @ result of the State Engineer's investigation report, it was
found that the waters of Kingston Creek (also known as Big Smoky Creek) and its
tributaries are being placed to beneficial use on six ranches for irrigation,
stock watering and domestic purposes. The proofs of appropriation filed
indicate the present claimants and appropriators are the successors in interest
to vested rights initiated by their predecessors.

That on the 11th day of December, 1954, the State Engineer did publish a

Notice of Order and Proceedings to Determine Water Rights in and to the waters

of Kingston Creek (also known as Big Smoky Creek) and its tributaries in Lander
County, State of Nevada. That there was filed in the office of the State
Engineer an affidavit of the publisher of the Reese River Reveille exemplifying
the proof of publication of Notice of Order and Proceedings.

That the State Engineer, in accordance with NRS 533.14C, did enter and
file in the records of his office, on the 6th day of October, 1960, a
Preliminary Order of Determination and that notice thereof was duly.given to
all claimants. That thereafter, on the‘gzzg day of November, 1968, Objections
were filed to the Préliminary Order by claimants, Elvin F; Beard and Harriet
T. Beard; that thereafter, pursuant to NRS 533.150 the State Engincer held a
hearing on said objections.

That the State Engineer, in accordance with NRS 533.160, entered in the
records of his office, on the 24th day of August, 1961, a Finzl Order of Deter-
mination defining the rights to the waters of Kingston Creek (also known as Big
Smoky Creek) and its tributaries.

That upon the filing of the Final Order of Determination with the Clerk of
the Court of Lander County, State of Nevada, the Court made and entered an
order on the 8th day of September, 1961, setting a time for the hearing of any
exceptions to the Final Order of Determination, on Wednesdzy, the lst day of
November, 1961, at 10:00 o'clock in the forenoon, at the County Court House até
Austin, Nevada, which said time was extended by order of Court to November 28,

1661.
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1l That the State Engineer, in accordance with NRS 533.165, gave notice to ?
2 the claimants, by service of a certified copy of the order setting time for é
3 hearing. E
4 The Court finds that all and singular the proceedings, orders and notices
. 5 required by Chapter 533 of NRS were duly had, made and given as required by
6 law, and that all and singular the matters and things contained in the record i
7 were done, performed, given and made in strict compliance with the statute,
8 and that this Court had and has jurisdiction to hear and determine this matter.
10 The Court Further Finds: That Kingston Creek (also known as Big Smoky
11 Creek) and its tributaries are situated wholly within Lander County, State of
12 Nevada.

‘13 The Court Further Finds: That the names of the claimants and appropriatorﬁ,
14 the duty of woter, the measurement of water, the length of the irrigation sea-:
15 son, stockwatering and domestic use of the water, the change of place of use,
16 i+ and the rights of appropriation, all as set forth in the Final Order of Deter-
17 mination, as amended pursuant to stipulation of all parties and claimants, are
18 true, proper and correct, and all and singular the same should be approved and
19 confirmed.

20 I. PREFACE

21 On August 24,l1954, Lawrence E. Schmidtlein, a water user on Kingston

22 Creek (also known as Big Smoky Creek), submitted a petition to the State Engi-
23 neer requesting a determination of the relative rights of claimants in and to
24 the waters of said stream system. On September 29, 1954, an investigation was
25 made by E. J. DeRicco, Field Deputy State Engineer, which disclosed that facts
26 and conditions justified the granting of said petition. On December 11, 1954,
27 the State Engineer entered an official order granting the petition and made
o8 proper arrangements to proceed with the determination in accordance with the
29 provisions of NRS 533.000.

30 All claimants and appropriators, being less than ten in number, in

CAnsonzgé;Nsv.oA |
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conformity with NRS 533.215, waived in writing the provisions of the above- 1

{

mentioned nct with reference to notices and the service of publication thereof.
II. CLATMANTS j

The investigation above referred to disclosed that the waters of Kingstonz

Creek (slso known as Big Smoky Creek) and its tributaries are being placed to

i

beneficial use on six ranches for irrigation, stock watering and domestic pur- |
poses. The Proofs of Appropriation filed on the Office of the State Engineer é
indicate and claim thot the present claimants and appropriators are the succesi
cors in interest to vestced rights initiated by their predecessors.
III. SOQURCE

Kingston Creek (also known as Big Smoky Creek) and its tributaries are
located on the easternslopes of the Toiyabe Range and are fed from melting
snows and springs. Typical of Nevada's mountain streams they have high spring?

run-ofis which recede during the summer months to a limited continuous flow.

IV, DUTY COF JATER

The duty of woter is herein fixed as folleows:

Class A----Harvest Crop----4.0 acre-fcet per acre per season
Class B----Meadow Pasture--2.¢ acre-feet per acre per Sseason

Due to the characteristics of the stream flow, the claimints named herein or

their successors in interest shall be allowed to increase the rate of direct

flow diversions to the maximum herein allowed so s to satisfy any immediate !

needs of the growing crops and they may at their own option rotate the allotted

i

water between the various fields having a decreed water right at such times and
i
in such quantities as is necessary to place the water to the greatest benefici%l

. . . : . . f
use. The maximum allowable diversion herein fixed is 2.0 c.f.s. for each 100 |
. . |
acres irrigated. :

V., MEASUREMENT OF WATER

All water diverted from Kingston Creek (a2lso known as Big Smoky Creek)
for irrigation purposes shall be measured ot & point where the water cnters or
bocomes cdjacent to the land to be irrigated, or as near thereto 28 practical.

Substantial headgctes and weirs must be installed to facilitate the




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24
25

26

30

BTATE OF NEVADA
DEPARTHENT OF
CONSERY A TION AND
NATURAL NESQURCER
BTATR OFFiCK BUILDING
CARBOM CITY. NEVADA

e 2l

2801

measurement and control of water.
V. IRRIGATION SEASON

Water for {rrigation purposes may be diverted at any time throughout the
year, provided that the total amount diverted during any ealendar year shall |
not exceed the duty im acre feet as establisghed herein.

VII. STOCKWATFRING & DOMESTIC

The claimants mamed herein, or their successors in interest, as part of

their rights for water for irri;ation purposes, as herein defined, shall be

entitled to a reasonable diversion and use of vater for stockwatering and dom

T
iR}
.

estic purposes at any time during the year.

VIII. (1) 4 F US

All irrigation waters allotted under this order shall be appurtenant to
the place or places of use designated herein. Any water user desiring to changé
the point of diversion, mamner and use of waters allotted herein must make !
application to the State Engineer for permission to make the change pursuant to

NRS 533.345. | |
IX. RIGHTS OF APPROPRIATTON
From the Order of Determination and the evidence, both oral amd documen-
tary, submitted in support thereof, the Court finds that the names of the clai-
mants .nd appropriators of the waters of Kingstom Creek (also known as Big

Smoky Creek) and its tributaries, the source of the water supply, the means of

diversion, the points of diversion for beneficial use, the year of priority,

the cultural acreages and places of use, the legal subdivisions, sections, townf

ships, ranges and the duty of water, all ais listed, stated and set forth. .
_CONCLUSIONS DF LAW

From the evidence presented and received in this matter, and from the fore«

going FINDINGS OF FACT, the Court makes the following Conclusions of Law:

I. ’

That the State Engineer had the right, zuthority amd jurisdiction pursuant

to Chepter 533 of NRS, to make the investig:tions made by him, conduct the



1 hearings had by him, receive the proofs and maps, hear the evidence presented
2 to him, and prepare, make, enter and file in his office the original Final Ordet
3 of Determination and file a certified copy thereof in this Court, and to deter-
4 f mine the Final Order of Determination, the relative rights of claimants and
5 i appropriators in and to the waters of Kingston Creek (also known as Big Smoky
‘ 6 | Creek) and its tributaries in Lander County, State of Nevada; that the State
7 Engineer duly made all orders necessary and proper in connection therewith and
8 entered the same in his office as required by Chapter 533 of NRS; that each and
9 every notice required by law to be given herein to the claimants and appropria-
10 tors was duly served by the State Engineer in the manner and within the time
11 required by statute, and that the notices contained zll of the statements re-
12 quired by law, and that the claimants and appropriators of the waters of the
13 above-named stream system and its tributaries duly received the information and
‘14 notices required by law herein.
15 , | IT.
186 That the Third Judicial District Court of the State of Nevada, in and for
17 the County of ygnder, had and has jurisdiction to hear and try this matter, and
18 has jurisdiction to find, make and enter the foregoing Findings of Fact and
19 these Conclusions of Law, and enter its Decree herein.
20 ITT.
21 That Lawrenée\E. Schmidtlein, Grate H. Schmidtlein, Frank Schmidtlein,
22 Elvin F. Beard, Harriet T. Beard, E. F. Beard, L. H. Garrisén and William Kelso
23 constitute the claimants and the only claimants who were and now are appropria-
24 tors and users of the waters of Kingston Creek (also known as Big Smoky Creek)
25 and its tributaries on the date the Final Order of Determination was filed with
26 the Clerk of this Court, and on the date of the trial and hearing of this matter.
27 ; Iv,
28 % That the duty of water should be fixed in the Decree as follows:
29 | Class A----Harvest Crop----4.0 acre-feet per acre per season
" Class B----Meadow Pasture----2.0 acre-feet per acre per season
30 This duty to be subject to change or alteration within a period of three years
-
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after ontry of the Decree, as provided for in NRS 533.210.
V.
That all waters allotted in the Decree shall be appurtenant to the place
or places of use ‘esignated therein, and in the event that any water user desir-

ing to change the place of use of the waters allotted herein, must make applica

T

tion to the State Engineer for permission to make the change pursuant to l:w.
VI.
That except where specifically otherwise ordered herein or in the Decree,

the Final Order of Determination, as amended pursuant to stipulation, made,

filed and caused to be entered of record in this matter by the State Engineer,

should be affirmed.

JUDGMENT AND DECREE

|
‘
i
{
:
!
i
!

THEREFORE, BY REASON OF THE FINDINGS OF FACT AND CONCLUSIONS OF LAW HEREIN-

i
t

BEFORE SET FORTH, IT IS ORDERED, ADJUDGED AND DECREED BY THE COURT AS FOLLOWS:

y

I.

That the State Engineer made all necessary and proper orders herein as
required by law, and that each and every notice required by law wis duly given
to the claimants and appropriators; that the claimants and appropriators had
full opportunity to appear and be heard in objection to and file exceptions to
the Final Order of Determination herein; that the claimants and appropriators
are the only claimants and appropriators of the waters of Kingston Creek (also

known as Big Smoky Creek) and its tributaries.

That the Court has full and complete jurisdiction to hear, try and deter-

mine this matter and to make and enter herein this Decree.
IT.
That the flow of water from Kingston Creek (also known as Big Smoky Creek)
and its tributaries is being placed to beneficial use on six ranches.
IIT. é

That the duty of water is hereby adjudged, decreed and fixed as follows:

Class A----Harvest Crop--~-- 4.0 acre-feet per acre per season
Class B----Meadow Pasture---2.0 acre-feet per acre per season
-g- !
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The maximum allowable diversion herein fixed is 2.0 c.f.s. for each 100 acres
irrigated; that the duty may be changed or altered by the Court within a period
of three years after entry of this Decree as provided by NBS 533.210; that the
claimants or their successors in interest shall be allowed to increase the rate
of direct flow diversion to the maximum as herein allowed, to satisfy any
immediate needs of the growing crops and they may at their own option rotate
the allotted water between the various fields having a decreed water right at
such times and in such quantities as is necessary to place the water to the
greatest beneficial use.

Iv.

That all water diverted from Kingston Creek (also known as Big Smoky
Creek) and its tributaries for irrigation purposes shall be measured at a point
where the water enters or becomes adjacent to the land to be irrigated or as
near thereto as practicable.

V.

Substantial headgates and weirs must be installed wherever necessary to
insure and facilitate the proper measurement, control and distribution of water
in accordance with the rights herein defined.

VI.

That water for irrigation purposes may be diverted at any time throughout
the year, provided that the total amount diverted during any calendar year shall
not exceed the duty in acre-feet as established herel n.

VII.

That the claimants or their successors in interest shall be entitled to a
reasonable diversion and use of water for stockwatering and domestic purposes
at any time during the year.

VIII.
That all waters allotted under this Order shall be appurtenant to the place

or places of use designated herein. That any water user desiring to change the
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point of diversion, manner and place of use of the waters allotted herein must
make application to the State Engineer for permission to make the change pursu-
ant to law.

IX.

That no person or persons holding a right of appropriation not herein vestd
is entitled to receive any water from Kingston Creek (also known as Big Smoky
Creek) or its tributaries to the detriment of the rights herein defined.

X.

That the names of the claimants and appropriators of Kingston Creek (also
known as Big Smoky Creek) and its tributaries, being the source of water supply,
the means of diversion from the source of supply for beneficial use, the points
of diversion, the year of priority, the cultural acreage, or place of use, the .
use, the period of use, the legal subdivisions, sections, townships and ranges,
the duty of water, and the number of cubic feet of water per second per acre

irrigated by the claimants snd appropriators are hereby adjudged as follows,

to~wit:

"10-
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Claimants - Lawrence E. Schmidtlein, % interest, and Frank M.
Schmidtlein and Grace H. Schmidtlein, ¥ interest

Proof No. 01527 - Source -~ Sheep Creek, Rock Creek and Gillman Springs

Point of Diversion: SWk NEY Section 10, T. 16 N., R. 44 E.,
M.D. B.w.

Proof No. 02413 - Source - Sheep Creek

Point of Diversion: SEY SWX Section 21, T. 17 N., R. 44 E.,
M.D.B.&M., or at a point from which the
SE corner of said Section 21 bears S.
77° 53' E., 2853.89 feet.

Proof No. 02414 - Source - Rock Creek

Point of Diversion: SWy SE% Section 27, T. 17 N., R. 44 E.,
M.D.B.&M., or at a point from which the
SW corner of said Section 27 bears S.
88° 26' W., 3615.20 feet.

Proof No. 02415 - Source - Big Smoky Creek

Point of Diversion: SW% NWX Section 24, T. 16 N., R. 44 E.,
M.D.B.&M., or at a point from which the
NW corner of Section 23, T. 16 N., R. 44 E.,
bears N. 78° 11' 30" W., 5943.52 feet.

(The claimants, means of diversion, class of culture, priority, cultural
acreage and place of use are identical for all proofs listed.)

Use - Irripation and Stock Watering
(In addition to irrigation and stock watering, Proof No.
01527 includes domestic use.)

Means of Diversion - Dams and Ditches

Class of Culture - Harvest

-11-




. PRIOR- CULTURAL ACREAGE  SUB- TWP. RGE. MAX. DIV. DUTY

ITY HARVEST __ MEADOW PASTURE ___DIV. SEC. N, E. c.f.s. a.f.
1882 23.03 SWiNWY 24 16 44 0.46 92.12
" 34.11 SERWX 24 16 44 0.68 136.44
" 6.83 SWINEX 24 16 44 0.14 27.32
" 20.00 NE%SWX 24 16 &b 0.40 80.00
" 38.43 NW4SEX 24 16 44 0.77 153.72
" 9.09 | NEXSEX 24 16 44 0.18 36.36
‘ Totals 131.49 2.63 525.96

-12-




Claimants - Lawrence E. Schmidtlein, % interest, and Frank M.
Schmidtlein and Grace H. Schmidtlein, ¥ interest

Proof No. 02410 - Source - Big Smoky Creek

Point of Diversion: NWY% NEX Section 29, T. 16 N., R. 44 E.,
M.D.B.&M., or at a point from which the
NE corner of Section 21, T. 16 N., R. 44 E.,
M,DoB,&M., bears N. 49° 30' E., 9083.43 feet.

*Proof No. 02411 - Source -~ Shoshone Creek

Point of Diversion: SW% SE% Section 18, T. 16 N., R. 44 E.,
M,D.B.&M., or at a point from which the
SE corner of Section 17, T. 16 N.,
R. 44 E., M.D.B.&M., bears §. 80° 55' 40" E.,
71859.43 feet.

*Proof No. 02412 - Source - Santa Fe Creek

Point of Diversion: NEY SEB% Section 18, T. 16 N., R. 44 E.,
M.D.B.&M., or at a point from which the
SE corner of Section 17, T. 16 N., R. 44 E.,
M.D.B.&M., bears S. 73° 38' 30" E.,
6779.08 feet.

®Proof No. 02416 - Source - Frenchman Creek

Point of Diversion: NW)% NE% Section 17, T. 16 N., R. 44 E.,
M.D.B.&M., or at a point from which the
8E corner of said Section 17 bears S.
25% 09' 40" E., 5165.74 feet.

(The claimants, means of diversion, class of culture, cultural
acreage, and place of use are identical for all proofs listed.)

Use - Irrigation and Stock Watering
(In addition to irrigation and stock watering, Proof No. 02416

includes domestic use.)

Means of Diversionﬁ Dams and Ditches

Class of Culture : Harvest

-13-



PRIOR- COLTURAY, ACREACE — SUB- TP RO FAX. DIV DUIY"

ITY HARVEST  MEADOW PASTURE DIV, SEC. N. E. c.f.s. a. f.

*1870 9.00 SEYSWY 16 16 44 0.18 36.00

x 0 26405 SWYSEY 16 16 44 0.52 104.20

’. * " 4.34 SEXSEY 16 16 44 0.09 17.36
* 34.40 NEQWY 21 16 44 0.69 137.60

* " 2.28 NWAINEY 21 16 44 0.05 9.12

* 1.09 NEXNEY 21 16 44 0.02 4.36

* 2.63 SERNWX 21 16 44 0.05 ©10.52

1874 6.14 SEXSWY 16 16 44 0.12 24.56

" 0.88 SWYSWk 16 16 44 0.02 3.52

‘ Totals  86.81 1.74 347.24

*The date of priority of Proofs Nos. 02411, 02412, and 02416 is 1874,

-14-
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Claimants - E. F. Beard, 1/3 interest; L. H. Garrison and

William Kelso, an undivided 2/3 interest
Proof No. - 02435

Source - Big Smoky or Kingston Creek

Use - Irrigation, Stock Watering and Domestic

Means of Diversion - Dams and Ditches

Points of Diversion -

1.

SE¥% NE¥ Section 35, T. 16 N., R. 43 E., M,D.B.&M,., or at a point from

which the NE corner
32' 20" E., 5741.90

SE% NW% Section 36,
which the NE corner
feet.

SE% NW% Section 36,
which the NE corner
3762.50 feet.

SE% NW% Section 36,
which the NE corner
3722.68 feet.

SW% NE¥% Section 36,
which the NE corner
2763.11 feet.

SEX NEX% Section 36,
which the NE corner
2301.,12 feet.

SW% NW)% Section 31,
which the NW corner
2219.73 feet.

of Section 36, T. 16 N., R. 43 E., bears N. 72°
feet.
T. 16 N., R. 43 E., M,D.B.&., or at a point from

of

of

T.
of

T.
of

of

gaid Section 36 bears N. 55° 41' 10" E., 4576.34

16 N., R. 43 E., M.D.B.&., or at a point from
said Section 36 bears N. 51° 38' 50" E.,

16 N., R. 43 E., M,D,B.&M,, or at a point from
said Section 36 bears N. 49° 30' 50" E.,

16 N., R. 43 E., M.DeB.&M., or at a point from
said Section 36 bears N. 33° 56' 40" E.,

16 No, R. 43 E., MeDeBe&M., or at a point from
said Section 36 bears N. 17° 47' 50" E.,

16 N., R. 44 E., M.D.,B.&M., or at a point from
said Section 31 bears N. 14° 07' 10" W.,

Class of Culture - Harvest and

Meadow Pasture

-16~-
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PRIOR- CULTURAL ACREAGE ; TWP.  RGE. _DUTY_OF WATER
LTY Harvest Pasture SUB, ___ SEC. N, E. C.F.S. Acre-feet
1863 3.0 SERW) 36 16 43 0.06 12.00
" A SERWY 36 16 43 0.09 8.80
" 2.5 NEXSWY 36 16 43 0.05 10.00
" 8.0 SWINEX 36 16 43 0.16 32.00
" 1.6 NWASEX 36 16 43 0.03 6.40
' 8.9 SEINEX 36 16 43 0.18 35.60
" 4.1 SE4NEX 36 16 43 0.08 8.20
" 2.0 NEXSEX 36 16 43 0.04 4.00
" 1.2 NELSEX 36 16 43 0.02 4,80
" 5.9 SWENW) 31 16 44 0.12 23.60
" 4.3 SWENW ] 31 16 b4 0.08 8.60
" 13.9 NWESW) 31 16 A 0.28 55.60
" 3.0 NWESWX 31 16 44 0.06 6.00
‘ 5.9 SEXNW) 31 16 44 0.12 23.60
" 1.1 SEXWX 31 16 44 0.02 2,20
" 0.2 NEYSWY 31 16 A 0.01 0.40
Totals 50.9  19.1 1.40 241,80




Claimants - Elvin F. Beaxd and Harriet T. Beard

Proof No. - 02443

Source - Kingston (Big Smoky) Creek

Use - Irrigation, Stock Watering and Domestic

‘, Means of Diversiou - Dam and Ditch

Point of Diversion - SE% WW% Section 17, T. 16 N., R. 43 E.,
M.D.B.&M., or at a point from which the
SE corner of Section 21, T. 16 N., R. 43 E.,
bears S. 44° 34' 48" B., 11,373.16 feet.

Class of Culture - Harvest

PRIOR- CULTURAL ACREAGE SUB- TWP ., RGE. MAX, DIV, _DUTY
' I.ITY HARVEST MEADOW _PASTURE DIV, _ SEGC, N, E, cef.8, a.f.
1872 0.2 SERWY 17 16 43 .01 .80
" 7.4 NE}SWX 17 16 43 .15 29.60
" 0.6 NW%SE% 17 16 43 .01 2.40
" 1.7 . SE¥SWX 17 16 43 .03 6.80
i 10.0 SWYSE% 17 16 43 .20 40.00
" 5.0 NWENEY 20 16 43 .10 20,00
" 2.3 ) SWINEX 20 16 43 .05 9.20
" 9.2 SEXNEX 20 16 43 .18 36.80
" 0.8 NE%SEX 20 16 43 .02 3.20
" 2.8 NW3SW% 21 16 43 .06 11.20
" 0.7 SW%SW% 21 16 43 .01 2.80
Totals 40.7 .82 - 162.80

A

»

DONE IN OPEN COURT this XX day of 7M ar C[\"' , Z?é 3 . "

n o
%"{/\,v (.a -y
_/: / JOHUN F. SEXTON
District Judge
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