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15 TRE FIFTH JURICIAL DISTRICT COURY OF THR STATE
OF KEVADA XR AND POR THE COUNTY OF BUSMERALDA
- o e (M e e e e

IN THE MATIER OF THN DETERMINATION OF 1HE
BRLAYIVE RIGHTS IN AND YO THE WATERS oF
INDIAN CRERK (ALSO RMOMM AR McEETT CRERX)

ITH TRIBUTARIES IN ESMERALDA COUNTY,
TRIR OF REVADA.

Yl N St s Sl g

SRR A DELIRER

This matiex cone on xegularly for heasring ou the 3zd day of

Jumery, lvté, hetoxe Honorwile Feter Nreen, District Judge of

shove-antitied court presiding, the eatire stresm system Leing
ithin Esseralds County, State of NHevada, and Le helong the Judye
signated by MBS 533,165 to hear and having jurisdickion to hear
above~satitled matter, upon the Biate Englusex's final Getex-
ination of the relative xights of the petiticuer and claimants to
uoe of the waters of the strean system of Tudisn Creek {(aleo
cnown &8 McEett Creak) snd its tribucaries, which Pisel Order of
Detareinstion had been duly filed by the State Eaginesr, Thers
ing no sxceptions to the Final Order of Detarmination Piled or
pthezwise submitied to the Court Ly the claimants or petitiones ox
othar pexach or persons, the NAtLer was submiitted 1o the Court

William Fanl, Esq., Deputy Attorney Gensral of the State of
fovade, and Boland P, Westergard, Fleld Eugiveer, and L, &dwaxd
Parmontes, AMdjudication Bugiveer of the Qifioe of the State Baginsex
ptate of Nevada, appesared in the hearing and procecdings ou bebalf
pE the State of Nevada and the Office uf the Btate Enyineer,
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The record disclosed that petiticunsr and all claipants nad
received & ceartitisd aopy of the Order setting forth the tikoe and
piace for hesring on the Order ¢! Detexswmination.

The Daputy Attorney General thereupon. at the hearing, offered
snt thers wexre received iv evidence in support of the rigbts of
the petitioner and claimant, as set forth in the Final Order of
Detesaination, verified affidavits, files and records of the Atste
Bngioees's Office sespecting the rights of the petitioner and
clabmant in and to the above-samed stremu aystom. Roland B.
Hastergard, Plold Enginess, baing first dely swora ond gualified,
identified and expletnsd the recoxrds snd files of the State
mgineex’s Office which were introduced in evidence.

The Court, baving duly considered the estive record and eviw
dence introduced, and there heing ho exception filed by the Claim~
ant ov petitionar or any other parson oF persons to the Final
Oxdar of Determinstion of the State Eaginawr, and being duly ad-
wised iz the premises, now wmakes and enters its Findipgs 9f Fagt.
Senglusiont of lay. 20d Judgment Apd Regiee.

FIRRINGS OF VALY
X.

That on Pebruary 18, 1957, Busa J. Clark, scting by and
through ber attorney, Béward C. Reed, Jr., of Reno, Bevada, £iled
with the State Engineer of the State of Mevads, a petition re-
questing the determination of the relative cights of patitioner
and various ¢laimsnts to the waters of Indien Creek (also konown use
MoMett Cxeek) and tributaries thoreto situste in Kemeralda County,
Scate of Sevada.

That the State Engiovaer thereupon and in acooxdance with the

provisions of NRE 533.090, made an investigation of the facts and
conditions of and concerning the above-named atream systen and
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Ata sributaries for the purpose of disclosing whether the Jdetar~
mination of such rights was justified, and filed hie xapore thaxe~
an in the Office of tha State Mnginser of the State of Nevada,

The report of tha fasts apd conditions disclossd that & determine~
tion of the relative xights was justifiod, snd the Stats Bnginser
sade and satered his ordexr on Pebruaxy 27, 1957, granting the
potition For the determination of such relstive rights in snd te
tha watars of Indian Crask {elao knows as Molett Oraek) and itse
tributariag,

hat petiticner, all alaimants and sppropristasd, beaing lesn
than ten in pueber, io conforaity with MRS 533.21Y% walved in
writing the provisions of the above mentlioned sat with reference
to Moticas and the Bervice and Fublisation thsveof.

That 38 a reasult of the Sirte Enginesr's investigation repork,
it wan found that the watars of Indian Creek (also koownr as Maliate
Cxaek) ond Ats tributsries sre belng placed to benefizial use on
cne ranch, The Procts of Appropristion filed indicate the present
clriment sand approprieter iz the sucsessnr in interest to vested
righte initliated by his prodecesscrs.

Yhat on the 8th day wf Mexch, 1957, the State Englinaer 4id
seuse to be published o Joutice

Petexming Water Rights in and to the watars of Indian Creek (also

koows as Holstt Cresx) and its tyibutaxies in Eseeralds County,

fcats of Nevada, That thete was Ziled in the aofilce of the State
Enginesr an affidavit of the publisher ¢f the Tonopsh Tinowe-
Bonangs and Goldfield News exenplifying the Proct of Publication
of Notise of Order and Procesdings.

That the State Egltesr, in aocordance with WRE 533,140, Aald
anter and file in the records of his office, on the 17th day of
Juna, 1963, an Abstract of Clains and a Mrelininary Ordex of

e -
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Petermination mnd that notice thereof was duly given to all
claimante.

That the State Englneer, in sccordence with HRA $33.164,
snterad in the records of his office, on the lOth day of Octobar,
1963, & Pinsxl Orxder of Determination defininy the yights to the
waters of Indian Cresk (also known ss Molett Crsek) snd its
teibutaries.

That upon the £iling of the Pinsl CGrder of Determinstion with
the Clexk of the Court of Bsmeralda County. #State of Kevada, the
Gourt made snd entered an ordar on the léth day of Bovesbex, 1963,
satting u time Lor the hedring of any exceptions to the Final
Order 0f Determinatlion, on Priday, the 3xd day of Jenuvary, 1964,
at 10100 o'elock An tha forenvon, at the County Court Houss st

Goldfield, Nevads
That the State Enginser, 1o accordonce wiih ERE 532,165,

gave notice to tha olaimants, by sscvios of a aertified copy of

the Qrdor Setting kha Time for Beaxing.
The Couxt fFinde that «l) and singular the Proavedings, Orders

snd Notices xeguired by Chapter 533 of MRS were duly had, made
and given os roquirzed by lsw, and thst all and singular the
natters and things contained in the record ware dong, performed,
givan and wade in surioct somplisnce with the statute, and that
thia Couxt had snd has Juxisdiotion to hear and deterkine this
astter.

§ 44

e Cours Purther Fiodes That Indisn Graek (also known as
Moliste Craek) and Lta tributaries sxe situsted wholly within

Bewarslda County, State of Nevads,

3L
Tha Court Ferther Pindss That the names of the alsimancs

-
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aad appreopristors, the duty of waterx, the poasurdament of water,
the lengkh of the irrigation sesson, stook watexing and domestic
use of the watsr, the olhange of place of use, snd the yights of
sppropristion, all as set forth in the Final Ordey of Datermin-.
ation, are trus, propex sad correct, and all and sipgular the
same shinild he appcoved and gontiresd.
S RBEIASE

On Pebxuaxy 18, 1957, Sseen J. Claxk, 3 wateyr user on Indisn
Crank (simo known a&s Nolett Crsek), submitted & petition o the
Stats Bugines:r reguesting a determination of the ralative righte
of alaiments in snd & the weters of sajid stream system, On
Pebxusxy 26, 1957, an investigation was made Ly K. J. Dekiceoe,
Fiala Deputy State Bogineer, which disciesed that facts and con~
ditions justified the grmnting of said petition. On February 27,
L9857, the Stabe Eoginesy sntered an official order grenting the
petition and made proper arvangewents to proowsd with the daterw
minstion in socoxdanos with the provisicne of BES 533,000,

all claimsnts and sppropxistors, Heing lesa than ten i
pumber, th conformity with MRS 333.%13, waived in Writing the pro-
visions of the above-mentionsd act with referencs to notices and
the sarvioe of publicasion theiedd.

23 SLARERAE

he investigation ebove refesred to discloned that the watars
of Indisn Creek (slso known as HoNect Creei) and iva tuinutaries
ure boing placed to Lanelicial uee ob one Teach, for lixlgation,
stock watesing mnd domestiz purpuses. The Provts of Appropxistion
filed in the Office of the Atate Lnyineer indicote and claile that
the present clolmsnt and appiopriatox, Frank sesinscic, is the
SOCeERTE AR ARLREGHt th vestaed xighte initiated By lits prodegan-

BOLE
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34 SOVRCE

Indisn Creak (also known as Molett Creek) heads on the
sastarn slopus of the White Nountains and is fed by welting snows
and springs. XKt flows in an esstarly direction to Flebh Lake Valley
Trplonl of Hevada's sounteln streses, 1t has & velatively high
spring sunafd which zevedes during the susmer monthe o & limited
sontinvons £low,

V.  RAEX OF MAYSR

ha lands fxrigatad by Indian Craek (slso known as HMoMett
Croex) have a shnllow layex of top «oil underlaid with strngs of
oourse gravels of sxtredely porvioun nakuge caueing rapid diesi-
pation of the watecs, ¥This condition has been taken into zouw
sidaration in esatabllishing the duty of weater in thisx order,

Yoo daty of water Li heveln fixed ss follows:
CLang AvweBRivalt CXopS=wemmnfi,0 Acxe-fost Der Se8I0n

CLasn BereDivarslLiod Pasturewe},d seso-foat POr wesson

e maxisvwm sllowable diversion harsin fixed is 2.5 ¢.f.w,
for sach 100 scres irrigated. Due to the shaxseteristics of the
stxanie flow, the olaiment hersin nuked, oF his saccesscors in
interest, shall s allowed (o ingreass the rate of divect flow
diverasions to the maxinom herain sllowed to satisty any lumediste
peadls of growing arops.

ALl watsur diverted from Indian Creek (also known a8 MoBett
Creok) for fxxigsation purpesss shall be messured st a point where
the water entars or heoyues sdjascent to the lsnd e be lrzigsted,

©X A8 Besx thorste ae prashicel.
Substantial beadgates and welrs suat be installed to

£acilitats the messuvesent and control of water,

i
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YIL. XRBIGATICN BEASQM
naker fox Arrigation purposos may be diverted at any time
throughout the yesr, provided that the total smount diverted dur-
ing ony calendar ysar shall not exceed whe duty in acre feet as
established hereln.

The right to the diversion asnd use of water for domestic
puxposes is o bhe continued by the claiment nawmed hersin ox bis
sugeessors ln interest st any time during the year and suah
diversions shall be seaording to the dates of priozity of the
Arxigation right of suoh claimant, and such use 1s to be limited
o the quantity of watex reasonably necesssry for domestic
purposes,

e swount of water diverted and used £or stock watering
purposes shall not sxceed 0.00006625 c.f.8. por head of sheep
or 0.00003125 a.f.8. pax head of cattle, said guantity being
dalivaped to the place of usse what necessary for this purposs.

The smount of water divarted for Lfrxigation purposss shall
BOt be incressed by any amount to be used fox stook watering and
donestie pusposed st times when wotsr for ivrigation ie scces-
sidle :”;ar stock wataxing and domestic purposes.

A SHONOR QD RLACE QF URE

ALl water allottsd under this order shall be sppurtenant Lo
the placy sx places of ase dssignated herein. Any water user
dosixing to chanye the potnt of diversion, wanner and place of
vae of waters allotted hereln must make application to the State
Bnginesr fox permission to wake the change pursmant to MRS 333,343,

e BIGHIR QU APRROPRIATION

¥xom the Pinal Ordsr of Petermination and the evidence, both

oxal sné documantary, submitted in support thexsof, the Court finda

ﬂ"“
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that the names of the claivant and appropristor of the watexrs of
Indian Cresk (also known as MoNett Craek) and its tributaries,
the souros of the water supply, the smsns of divexsion, the polots
of diversion for beneficial use, the year of prioxity, the oultusal
soresgas snd places of uss, the legsl subdivisions, ssctions, town-
shipe, ranges and the duty of watasr, are »x listed, astated and set
foxth.,
CONCIUSIONE OF AN

Prom the svidence presented and received in this satter, snd
fxom the foregoing FINRINGS OF FACY, the Court makes the following
Conclunions of Loaws

That the State EBnpinesr hed the right, authority snd juris-
diotion pursuant to Chaptex 533 of MRS, to make the investigations
wade by him conduct the haarisge had by him, receivs the proots
and mape, hear the evidence presented to him, ond prepare, make,
anter mnd File in ais office the oxiginal Final Oxder of Detesai-
nation and fils a certified copy therwof in this Court, end to
determine the relative vighta of claimant and sppropriator in and
to the woters of Indian Creesk (also known as MoMetl Crank) and
its tributaries in Nsmeralda County, BStote of Nevadar that the
State Boginear duly wade all ordexs necessary and proper ln con-
paction therewith and entered the ssse in his cftice as roguired

by Chapter 533 of MAS) that each and every notice regquiced by
lew €0 be given hereis te the claimant and appropriator was duly

served by the State Enginewr in the manner and within the time
wequired by statute, and that the notices contained all of the
statements vequixed by law, and thet the clalmant and ApPpropy Lator

of tha waters of the sbove~nzmed stream systsm snd its tribu-~
taries duly received ths information and notices required by lew

-l
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harein,
p »

A 24 Aok the Sownty of Ssseralds, had snd has jurisdiction to
hoar and tey this matter, and has jurisdiction to £ind, make and

sator the foregoing Findings of Fact and these Conclusions of Law,
and entex its Decres herein.
A3x-

That Prank Seminsyie, cobstitutes thas clalmant and the oaly
alaimant vio wan and now L8 appropriator and user of the watess
of Indlan Creek (sleo Xnown a3 NoMett Craek) and lts tributaries
on the dats the Pinal Order of Dstermination wis filed with the
Clexk of this Court, end on the date of the trial and heering of
this patter,

iv.

That she duty of water Lis hexein fixed as follows,

CLANS AvreBarvedt CHOpEwrmemed,) EOre~Loot PO SeASOR

Class Be=-Diversifisd Miuw-).o dure=-funt par seagon

¥

That the oaximus allowable diversion herein fixed is 2.5 v.f.%
for aach 100 agres Lrrigatad. Pue ko the characteristics of the
stranh flow, the claimant herein nssed, or his successors is
intexest, shall be allowsd to incresse the rate of dirvest flow
diversions to the saxisun bearein allowed to satisfy any lwmadiate
nesds of grcwing crops.,

Xi.

That all waters allotted in the Deoree shall he appurtanant
to the place ox places of use designated thecssin, and in the svent
thot any water usar desiving to ohange the place of use of the
waters allotted nezelwn, must make application to the State
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Enginser for permission to make the change pursuant to law,
Yii-

That sxcept wvhers specifically otherwiss ordexed harein or
in the Decres, the Finsl Order of Determination made, filed and
cansed to be entered of rscord in this matter by the State
Enginesr, should be afffrmed.

AUROMERE AN RICRE

THANARFORR, BY REASON OF YHE FINDINOS OF FPACT AND CONMCLUBIONS
OF LA REREINEBEFORK BRT PORTH, IT I8 ORDERED, ADIUDGED AND DECRSED
BY THE OOURT AS POLLOWS

R
That the State Engineer wade all necesssry and proper oxders

herein as requixed by law, snd that each and evary avtice required
hy lasw was duly given to the alaimant and appropristory that the
claimant and wmlntu hnd full opporvtunity to appesr and ba
heard in objection to and flle exceptions to the Final Order of
Datermination hereins that the claimant and sppropriatox is the
only alaimmk and appropriator of the waters of Indian Cresk {(also
known As Mclett Cresk) and fts tributacies.

that ths Court has full and complete jurisdiction to hearw,
txy and dateysine this matter and to make and shter herein this

heares.
1.
that the fiow of water from Indisn Creek (slso known as
Mofatt Creek) and ice tributaxies is being placed to beneficial
use on one ranch.
111
That the duty of water is hersin fixed ss followms
Class Avevrlarvest Cropawesw—es, acre-~fost per ssason
Clane Brr-Diversified Pasturo~-3.0 sacrea-fest per ssason
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i¥.

The maximom allowsble diversion herein fixed is 2.5 c.f.s.
for each 100 acies ixrigated. Bue to the characteristics of the
strean Llow, the claimant herein pamed, or his successors in
interest, shail be allowed tu incresse the rste of direcst flow
diversions o the maximum herein sllowed to satisfy aoy ismediate
neads of growlng crops.

X

TThat all water diverted from Indian Creek (alsc known as
Nolete Crask) and its tributaries for irrigacion purposes shall be
measnxed at & point where the water snters or bacomes adimcent to
the land to be ixrigated or #s nesr thereto as practicable.

yx.

Substastial headgates aud weire must be installed wherever
Revessary to insare snd facilitats the proper meagoresset, cobtrol
and distribuation of watexr in accordance with the rights hervein
dufined.

i

That weter for lrrigation purposes may bs diverted at aay
time throughout the yaar, provided that the totsl amount diverted
during any calendar year shall not sxcaed the duty in acre~fest
as established herelin.

¥Ili.

that the xight to the diversion and ues ot water fox dowsstic
parposes is to be contineed Ly the claiment nmamed herein or his
SNOcesROrS in interest at any time during the yesx and such
diversions shall be according to the dates of priority of the
irrigstion right of such claimank, and sugh use is to be limited
to the guantity of ; water redsscnably necessary for domastic

PUE OGS .

wllm
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That the amount of water diverted and wesd for stock watering
puxponen shall not exceed 0.0000062% c.f.8, per hesd of sheap
ox G.ONCG3L2S a.f.e. pex hasd of cattle, sald quantity being
delivered to the plece of use when necessarxy for this purpose.

That the ssount of water diverted for irrvigation purposes
shall net bo inorsssed by any amount to be used for stock watering
and domentic purposes 3t times when water for frvigation is
agounsibla Lfox atosk wetering and dosestic puarposes.

R«

That all waters allotted under this Oxder shall be appugrs
tapent Lo the place ox places of ues designated herein. That any
water ueer desiring to change the point of diversion, wanner and
place of use Of the waters slliotted herain must make application
to the State Inginesr for pesrmiesion so make the change pursuent
0 law,

X

That no perscn oF persons helding » wight of appropriation
pot hexein vested Lis antitied to roecelve any water from Xndiasn
Crenk (aleo known as MoMaty Creek) or ite tributaries to the
detximent of the cights hexeln defined.

Ak

That the name of the claimant and appropriator of Indlan
Cruwek (ales Xxnown as MoNett Craek) and Ats tributaries, being the
source of watexr supply, the weans of diversion from the sourve of
supply for beneficipl uem, the points of diversion, tha year of
priorivy, the cultural acraage, or place of use, tha use, &.ho
pexiod of use, tha legal subdivisions, sections, townships and
ranges, the duty of watex, asnd the number of cubic feet of watex
por sacond pex acxe frrigated by the clalmant and appropriator sxe
hexeby adjudged ss follows, to-wit;




1 Claimants Frank Bemlnario
2 Proof No.p 02424
3 Sources Indian Creek (alao xnown as Medett Creek) and its
4 tkibutaries.
5 Poing of Divexsion: WEY 8wk Bection 2, 2. 2 8., R. 3 K., N.D.B.&M.
or at » peinte fxom ulp«m tha m; gorner of sal
8 Baction 2 henxs N. 45" By, 3,520 femt,
7 User Xxrigation, Stovk Watering and Domestic
a Heans of diversions Dam and Ditches
9 Class of Cultuxe:s HNarvest and Diversified Pasture
10 Period of Uewr  Janusry Jet to Decembes 3last,
11 e ot : s TR - -
12 .mumnxmxrxn.mv. ' 1 8.t B 1C.F.8. .mwr}a
o | TRy R b e
. : 14 y 17.6 MEiaw T2 34 0,440 103.6
| 15 . 36.4 Rk 2 3 G810 49,2
16 - 7.3 mwash 1 32 3¢ 0.182 213
19 . 8.5 SR MWy 1 2 34 0,238 57.0
18 " 18.9 Swink S 340,473 56,7
19 * 1.0 Bwigswly 12 34 Q.025 3.0
20 TOTALE  358.4 43.6 2550  481.2
21 Claimanty PFrank Sesineric
22 Proof Wo.: 02425

Souxces Indian Creek (also known ae MoMett Craek) and its
23 txibutaries
Ussls  Stock Watering

24
25 Meons of Dlversions Ditcher and natuca)l channel
Pointe of Diversion: MWEY SR Section 3, T. 2 8., A. 34 %K.,
26 M.D.B.4 M., OF At & point £rom which the
Yy cornex mt Seaction 2, 7. 1 8., R. 34 B.,
=7 bears M. 42° 00 B., 4,950 feet;
28
ﬂ“ m Section 2, . 2 8., R, 34 EB.,
29 M.D.B.k M., Or at » point from which the
. ¥y corner of said Secifon 2 bears 8. 8°
50 4%° B., 3,520 fost.

ATATK OF WEVADA
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Paried of Use: January lst to Decesber 3lat
Frioritys 1876
Amount. of sppropriation: ©0.01250 e.f.m. o sufFicient to watex
200 cattle and 1,000 sheep.

bescription of works of diversion, smsnnar and ploce of use:

Water ie diverted by & dem at tha point of diverseion within
MY SR Bec. 3, T 2 8., R MO8, MDJBE M., described above
and is conveyed throuyh the High lLine Pitah from which catile and
shesp water within NS4 &8, NEY Gec. 3, MWy Sec. 2, 7. 2 8.,
R 34 8., 8%, Wy Bao. 35 and portion of Bec. 36, T. 1 5., R. 34
Bey HaDolioh Ko Water is alsc diverted by » das et the point of
diversion within NBy Swi Gac. 2, 2. 2 8., R, 34 2., desoribed
shove and is conveysd through the Moett Ditah from whioh cattle
aMd shaep water within @B Bec. 2 sad Wy, Wy Sec. 1, 7. 2 8.,
Ry 34 By BDAB.6 N, Water is diverted by the last sentioned
dmm to the Noxthesst Diteh from wiioh oattle and sheep watex withis

m Mp m MO at m m- Jrn 'c ’ 'Ul l. M !-a H.ﬁ.h;& “.
gattle and shesp wataxr diveotly from the nstural cresk channel

throughout Lte length within Pections 2, 3, % and 10, 7. 2 8.,
B, M K., W.D.B.A N,

BONN U OFEM COURY THIS ’72% WW’%‘Z/C// '
(et :
2 Zs, e

Potar Breen

Bistxict Judge

]




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF NEVADA, IN AND FOR THE COUNTY OF ESMERALDA

STATE OF NEVADA,

COUNTY OF ESMERALDA ( **

I, Xniea Baird, County Clerk and Ex-Officio Clerk of the Fifth Judicial District Court of the
State of Nevada, in and for Esmeralda County, said Court being a Court of Record having a

common law jurisdiction, and a Clerk and Seal, do hereby certify that the attached is a true

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGEMENT

copy of the Original
AND DECREE **% IN THE MATTER OF THE DETERMINATION OF THE RELATIVE

RIGHTS IN AND TO THE WATERS OF INDIAN CREEK (ALSO KNOWN AS McNETT
C_REEK) AND IT3S TRIBUTARIES IN ESMERALDA COUNTY, STATE OF NEVADA.

which now remains on file in my office in Goldfield, Nevada, in said County, the same having
been filed on the .9%h day of ....... Mareh ., A. D, 19.6k

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seal of said Court,
this the _..1&%b.... day of
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1B THE FIFTH JUDICIAL DISTRICT COURT OF THE sTATE
OF HEVADA IN AND FOR THE COUNTY OF ESMERALDA
- o o DM W - e -

IN THE MATTER OF THE DETERMINATION OF THE |
RELAYIVE RIGHTS IN AND YO THE WATERZ OF
IAN CRERK (ALBO KMOWN AE McHEYTT CREEK)
ITS TRIBUTARIES IM BSNERALDA COUNTY,
TR OF REVARM,

Nt e Yopet S’ T
g
»
g

This matier cume on regularly for hearing ow the 3rd day of

January, l¥cd, betors Honorahle Feter Breen, District Judge of

he above-entitled court presiding, the entire streax systoes boing

fthin Beseralds County, State of Nevada, and he teing the Judge
sdiquateod by MRE 533.165 to hear and baving jurisdiction to hear
ahove~stititled matter, upon the State Englueer's tinal deter-
vacion of the relativa rights of the petiticner and claimants to
uss of the waters of the strean system of Indian Creek (also
nown as McRett Cresx) and its tributaries, which Final order of
tersination had been duly filed Ly the State Engineer, Thers
ing a0 exceptions to the Pinal Ovder of Netarmination Filed or
thorwise suhmitied to the Court Ly the claipanta or petitioner oF
y other perocn or parsons, the patter waa submitted to tha Court
of its decision,

Williaw Faul, Esq., Deputy Attorney General ot the State of
ada, and Roland D, Westergard, Fileld Engineer, aud L. Edward
armenter, Mjudication Engireer of the Oifice of the State Engineex
tate of Bevada, appeared in the hearing and proceedings on behalf
£ the Btate of Nevada and the Office of the State Engineer,
ard ¢, Resd, Jr., Esq., appesared on hehalf of claimant, FPrank

/V/{z{/"wé/

(ferF

W-——' .
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The record disclosed that petitioner and all claimants had
rocaived 2 certitiod copy of the Order setting forth the tise and
plage for henring on the Order of Dstesrwmination.

The Deputy Attorney Gensral thereupon, at tho haaring, offered
and thers were recaived in evidence in support of the rights of
the pstitioner sod claimant, as set forth in the Pimal Order of
Determination, verified affidavits, filas and records of the Btats
Bngineer's Office respecting the rights of the petitioner and
claimunt in and to the above-nuned stress system. Roland D.
Wastargazd, Plold Enginesr, being first duly sworn and gqualified,
identified and sxplsined the records and files of the State
Enginesy's ODffice which were jistroduced in evidence.

The Court, having duly considered the entire record and evi-
dence introduced, and there being no exception filed by the claim-
ant or petiticner or any othexr parson ot persons to the Final
Order of Detszmination of the State Enginewr, and being Suly ade
vised in the premises, now wmakes and enters its Findinysg of fact.
Senclusions of Lav. and Judgwent spd Decres.

EIBRINGS OF PACT
x.

Yhat on Pebruacy 18, 1957, Bwma J. Clarxk, acting by and
through her attorney, Bdward C. Raed, Jr., of Reno, Nevada, filed
with the State E¥agineer of the State of Hevads, a potition re-
questing the determinntion of the relative rights ot petitipner
and varicus claimants o the waters of Indtan Creek (also known &
Ncett Creek) and tributaries thersto situste in Esmeralda County,

Bate of Nevada.
That the State Enginver thersupon and in accordance with the

provisions of BRE 533.0%0, made an investigation of the facts and
conditions of and concerning the above-naked atraam system ond

-l
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its tributaries for the purposs of disclosing whetner the Jdeteaxr~
mination of mich righte was justivied, and Ffilad his report thexs-
on in the 0ffice of tha #tate Ergineer of the State of Havada,
Tie yreport of cthe facrs and gsonditione disclossd that a determine-
tion of the relative righte was justificd, and the State Engineer
pade and sntered his order on Pebruaxy 27, 1957, granting the
perition tat'th. dotarmination of such relacive rights in and to
the waters of Indian Crssk {(nlso ¥nown a3 NoMett Croek) end its
tyibutagies,

That patitioner, all olaizsnta and spprapristors, being less
than ten in Burber, ib conforwmity witn MRS 533.215 walved in
writing the provisions of the sbove mentioned sat with reference

to Rotices end the Service and Publication thereof.
That a8 a rasult of the Stats Engineax's investigation regart

it was found Shat the watars of Indian Qreed (also known as Malett
Crack) and ity tributavies are beiny plsced to henelfizial use on
one ranch, The Proofs of Approprietion {iled indlicate the present
tlniment and appropriator {s the suecesssr in interast to vested
rightm inltinted by his predecessors.

et on the 8th day of Merch, 19357, the itate Enyineer did

esuss to be published e Jotige of Qrder osod Preceedings o

Determine Water Righte in and to the watars of Indian Creek (aleo
Rnowts A9 Molett Creex) and its tributaries in Bsmeralda County,

stats of Novada, Thst there was filed in the ofiice of the Btnte
Buginesr an affidavit of the publisher of the Tonopah Tines-
Sonangs and Goldfield News exesplifying the Prool of Publication
of Notice of Order and Proceedings.

That the Btate Enginesr, in accordance with MRS 533,140, 4&la
anter and file in the recerds of his office, on the 17th day of
Juna, 1363, an Abstract of Claims and & Preliminary Ordes of

wim




1 Daterminstion and that notice thereol was duly yiven to all

o claiments.

z Tt the 3tate Englnesr, o scooordance with MRS 533.160,

4 snturad in the records of his office, on the 18th day ol Octobar,
5 1563, & #ine) Ordsr of Determinstion defining the rights to the
8 wataxe of Indian Cresk (Almo known as MoMett Ureask) und Lte

7 tributories.

8 That upon the filing of the Pinal Order of Determination with
9 the Clark of the Court of Esmerslda County, State of Hevads, the
10 Conrt made and antered an ordex on the 1Bth day of Movesber, 1933,

11 satting a time for the hearing of any exceptions tu the Pinal
12 Oxder 0f Detsrmination, on Priday, the Ixd day of Januaxy, 164,
13 at 20400 o'clock in the forenoon, at the County Court House st
14 Goldtield, Nevails

15 That tho Biate Enginear, in accordznoo with BRS 333,164,

16 gave notice to the olaisants, by asrvics of a cortifiad copy of
17 the Ordoer Setting tho Time for Hearing.

18 Phe Court Fipnds that all and singular the Proceedings, Orders
19 smd Sotices roguired by Chapiter 533 of MR3Z wate Jduly had, made
20 and given a3 requiced by law, and that all and singular the

21 matters and things contajned in the record ware dono, parformed,
o5 givon and wade in atrict zgmpliance with the atestuta, and that
o3 this Court had and has jurisdiction to heaxr snd determine this
24 watter,

26 B

o6 ™]ha Court Puxther Findes That Indisn Creet (alsc Xnown as
o7 poNett Creek) and fts bLxibutacies are situated wholly within

28 Renaralda County, State of Bevads,

29 L

50 The Goyrs Purkher Pindes That the names of the claixants
tm
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ond appropriators, the duty of water, the passurement of watar,
the leagth of the Lrrigacion sessen, stook wutnﬁknq and domestic
use 0f the water, tha shange of place of use, snd the rigite of

sppropeiation, all as set forth in the Fioel Qrdezr of Detsrmin-~

[ ation, sxe txuk, proper and correct, and all and sinjular the

same should be approved snd contirmed.
Lo RRERACE

On February L8, 19%7, Bama J. Clark, » water user on Indian
Cresk (alwo known as Mclett Creeik), submitted a petition to the
State Engines: refuesting a determination of the relative rights
of claiwents in apd to the weters of sald etroam yystem., On
Pebxoary 26, 1957, an investigation was made Ly B. J. Lskiceo,
Piald Deputy dtate Engineer, which disclosed that fscts snd oom-
dicions justiiied the granting of sald petition. On FPebruary 27,
1357, the State lngioeer sntered an official order granting the
petition and made pProgper arranjeants to grocesd with the detex—
minatich Ln eccordance with the provieicies of BRS $33.000.

All olaimknts and appropristors, helng less than ten in
number, in conformity with MRS 533,213, waived in Writing the pro=
visions of the asbove-msntioned act with refexenca to notices and
the ssyvion of publicatien theiedd.

A RIAJMRET

The investigation thove serexred to disclosed that the waters
of Indisn Creek (aleg knows as McBevt Creek) and lua tiibutaries
are being placed to henelighial use on one yench, ior lixigation,
stock watexing and domestiv purposes. The Proofs of Appropristion
Ciled in the Office of the Atate Zayineer indicate and claiwv that
the present claimant and appropriatox, Frank deminarioc, is the
SUCoeRBOs An interest Lo vested vighte inltiated Uy wid predecas-

L 7 iq

-




1 IML.  SQUACE

2 Indian Cresk {(Dliso known as Mofett Creek) heads on the

3 aastarn slopes of the White Bountalns and is fed hy celting snows

4 and aprings. Xt flows in an easterly direction rto Fieh Lake vallsy)

5 Typical of Beveda's mountaln Gtreans, 1t has a relatively high

8 spring runofi which recedes Muring the summer montha to a8 limiteg

7 aontinuouos flow.

8 1V DX _QF MATRR

9 Ma lands Arzigatoad by Indian Qraex (alss known as MoHett

10 Craak) hawe a shallow ;uyur af top 40i) underloid with strnca of

11 oourse yravels of extremely parvious nature canating vapid dissin~

12 pation of the watars, This condition has haan taken into 2olie
. 13 stderation in establishing the duty of water in this order.

14 The Juty ol water ie hervelin (ixecd as follows:

15 Clans dwemiingvent Cropgeweuest. 0 acxe-foot par soasan

16 Class Br-eDivarsified Pasturee~-1.0 scie-test PeTr sesrscn

17

18 The maximum sllowable diversion herein fixed is 2.5 ¢.f.s.

19 for sach 100 acres irziyated., Dus o the chxrscteriation of the

20 styapm flow, the claisant herein nemed, or ais succcsescrs in

21 intarest, shall ba allowed (o incresss the rete of direct flow

20 diversions to tha ascinmwa hersin sllowed to satisfy any lnmedizte

23 neads of growing cropa,

24 Y3, BEABURRNENT. OF HATER

ALl water diverted ifrom Indian Creek {almu Xnown as Nchett

25
26 Cresk) foxr irvigetion parposss shall he messuxed at a point where
27 the water antays or heasones sdjacent to the land to he drrigsted,
28 ©X 28 pedr Chorato as pragtical.
29 Bubstantial headgates and walrs must be instalied vo

‘ 30 facilitats the measuresent snd control of woter.

wlo

STATE OF NEVADA
ORFARTHENT OF
CONSERVATION AND
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sstabilished herein,

YIL. ZBBIGATION BRAgOM
Watex fox Lrxigation purposas msy be diverted at any time

throughout the year, provided that the total swount diverted dur-

ing any calendar yessr shall not axceed the duty in acre feet as

The right to the diyoruien md use af wnter for domestic
purposes s to be continued by the claimant named herein or his
sucouesors in interest st any time during the year and such
diversions shall be according to the Jdates of pricrity of the
Arrigation right of such claimant, and such use is to be limited
£o the quantity of water rsasonably necessary for domestic
PUTPOBRS .

The amount of watsr diverted and used for stock watering
purposes ahall not axceed 0.0000062% o.2.9. per hesd of sheap
or 0,00003125 c.f.8. per head of cattle, said guantity being
delivexsd to the place of uss whan necessary for this purpose,

™e ascunt of water diverted for irrigation purposes shall
not be incrsased by apny amount to be used fox stock watsring and
donestic purposes at times when water for ircrigation is scoese
sible for stock watering snd domestic purposes.

1X. SHANGE.OF BLACE OF USK

All water xllotted undar this oxder shall be appurtenant to
the placa oxr vlaces of use designatsd herein. Any water user
dosiring to change the poilnt of diversion, manner and place of
vae of waters allotted herein must make application to the State
ginesr for parmission to mska the change pursuant o NRE 533,345,

X, BIQHIS OF AFPPRQPAIATION

From thae Final Ordexr of Deternination and the evidence, both

oral anéd dovumentary, subsmitted in support thexsof, the Court tindﬂ

-7*
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that the neses of the clalment and mppropristor of the waters of
Indian Cresk (aleo xnown as Nciett Creok) and its tributsries,
the souros of the water supply, the mesne of diversionu, the points
ot diversion Zor benefiqisl uss, the yesr of priority. the oultusal
agreages snd places of use, the legal subdiviaions, eections, town«
ships, ranges and the duty of water, sre as listed, stated and set
forth.

SNCIREXONS QU LAY

Trom the evidence presanted and recseived in this astter, »nd

from the foregoing FINDINGS QF PACT, the Court wakas the following
Conciusions of Laws
.

fThat the Btate Kngineer had the xight, authority and jurie-
digtion pursmant to Chapter 533 of RRE, to make the investlgations
made by him condust the haarings had by him, receivs the proots
md maps, hesr the avidence presentsd to him, and prapare, make,
entexr wnd file in him office the original Final Order of Determi«
nation and file a cextified copy therwof in this Court, and to
determine tha relative rights of claimant and appropriator in and
to the waters of Indian Creek (slso known as McHatt Creek) and
ita txibutaries in Rsaeralda County, State of Nevadajy that the
State Enginwer duly made all orders necessary and proper in con-
pnection therewith and sntered the same in his cifice as required
by Chagter $33 of MAS) that each and every notice required by
law to be given herein to the claimant and appropristor was duly
served by the State Epgineex in the sannher and within the tima
reguiresd by statute, and that the ncotices contained all of the
statements reguixed by law, and that the claimant and appropriator
of the waters of the above-nemed stream aystem and {ts tribue
taxies duly received the information and notices required by law

o




1 herein,

2 n’

3 Shak the Pifsh Judivisl Pistrict Court of the Stats of Kevads
4 A0 and for the County of Esmaralda, had snd has jurisdiction to
5

hear and tcy this matter, snd has jurisdiction to find, make and

6 sntex the foregoinyg Pindings ¢f Pact and these Conclusions of Law,
7 ad antar ita Decres hereln.

8 et 8

9 That Frank Seainarie, constitutes ths claissnt and the only
10 claimant who was and now is appropriator and user of the watess
11 of Indlan Cresk [aleo known a3 MoMett CreeN) and ite tributaries
12 on the date the Pinal Order of Datsxrmination was filed with the
13 Clexk of thie Court, snd on ths dste of the trial and heering of
14 this matter.

15 i¥.

16 That the duty of water 18 herelin fixed as follows,

17 Clan8 AvrnBarvest Cropusemewel.0 sera~fest per ssason

18 Clase BewsDiversified hliuro--li.ﬂ acre~faet per season

19 X.

20 That the maxizus allowable Qdivexsion herein fixed {s 2.3 c.!.T.
21 for sach 100 acres irrigeted. Due to the characteristics of the
22 strean flow, the claimant hereln named, or 4Wis successore in

23 interest, shall bLe allowed to increase the rate of direst flow

24 diversions to the naxisum harein sllowed to satisfy any iwmediate
05 nesds of growing crops.

26 .

o7 ™at all waters sllotted in tho Decree shall bhe appurtanant
o8 to tha place or places of use desiynated therein, and in the avent
29 that any water umsar dssiring to onange the place of uss of the

30 waters allotted herein, must wake application to the State

e
UTATE GF NEVADA
UEFARTMENT OF
CONSERVATION AND
NATURAL REROURCEE
ATATR GPFICK SUILDING
CARRON CITY, NRVAGA

wiip
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Inginesr for permission to make the changs pucrsuant to law.
yi1.

That except whers specifically ctherwise ordered herein or
in the Decrae, the Pinal Order of Determination oade, filed and
causad to e entersd of racord in this uatter Ly the State
Bngineerx, should be affirmed.

JUPOKEET AND DRECRER

THEREFORR, RY REASON OF THE PINDINGG OF PACT AND CONCLUSIONE
OF LAW HERKINBEFORE SXYT FORTH, IT 18 ORDERED, ADJUDGED AND DECRERD
BY THR COURT A8 POLLOWS:

) %
That the $tate Engineer made a)l nacessary and proper orderas

herein a8 requixed by law, and that eacn and evary notice required
by law wes duly given to the claimsnt and ppropriator; that the
claiwant and appropristor had full oppartunity to appear and ba
heard in objection to and file sxcaptions to the Fina)l Order of
Datermination hareins that the ciaimant and sppropriator is the
only alaimant and appropriator of the waters of Indian Cresk (almo
known as McMett Creek) and its tributacies.

That the Court has full and romplete jurisdiction to near,
try and determine this matter and to make and anter herain this

Decres.
ul
Mot the flow of watoer from Indian Creek {also known as
MoNett Creek) and its tridbutaries is being placed to bBeneficial
use o one ranch.
1.
That the duty of watexr is herein fixed as followss

Class AwwHBarvest Cropswe-weed,l scre-fost per asason
Clags Be~~Diversified Pasture~-3.0 sorg-feet por ssason

wl(w
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Y.

The msximom allowsble diversion herein fixed is 2.% c.f.s.
for ench 100 acres irxrigated. Due to the charscteristics of the
strean flow, the claimant hersin named, or his successors in
interest, shalil be allowed to incresse the rate o7 direst flow
diversions to the maxisum hersin allowed to satisfy sy ismediate
needs of growing crops.

X

That all water diverted from Indian Creek (also known as
Nciett Creek) and its tributaries for irrigation purposes shall be
measured at a point where the water aoters cr becoues adincent to
the land to be irrigated or as nenr thereto as prrcticable.

¥x.

Sabstantial headgates and waicrs sust be inetalled wherever
Aecessary to insure and facilitete the proper weasurement, control
and distridbution of weter in accordance with the rijhts hersin
defined.

2.

That woter for irrvigation purposes may Le diverted at any
time throughout tha year, provided that the total asount diverted
Suring any calendar ysar shall not excaud the duty in scree-fest
AN sstablished hersin.

Yiil.

That the right to the diversion and use of watar for dowestic
purposes Ls to be continesd by the claimant named hereln or his
SACoessars in intersst at any time during the year and msuch
f#iversions shall be according to the dates of priority of the
irrigation right of such claimant, and such use is to be limited
to the quantity of  water reasonably necessary for domestic

NIPOBES .

wl}l=
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That the smount of water diverted and used for stock watering
pusposen ahall not excesd 0.00000623 c.f.s, per uead of sheep
or 0,00003123 o.f.0. per hesd of onttle, said gquantity beinyg
delivared to the place of use when necesssry tor this purpose.
That the amount of water divexted for irrigation purposaes
shall not bo inorsased by any amount to ba used for stock watering
and domestic purposes at times when watexr rfor irxigation ie
agcessible for stook watering and domestic purposes.
X
That all waters allotted under this Order shall ba appure
tsnant to the place or places of use designated hexein. That any
water wher dewiring o change the point of divexsion, wsnnexr and
place of use of the waters allotted herein must make application
to the Gtate Enginear for permiesion to make the changs pursuant
to law.
AR
That no person or persons holding a» right of appropristion
not herein vested is entitled €0 recelve any water from Indian
Creek (also known as Nclett Creek) or its tributaries to the
detriment of the rights herein dafined.
p.+ 08
That ths name of the olsisant and appropriator of Indian
Creek {(alsc kncwn as Nolett Creek) and its tributaries, being the
sourae of water supply, the mesns of diversion from the source of
supply fox benefliceinsl uas, the points of Jdiversion, tha year of
priority, the cultural acreage, or place ¢f use, tha use, the
pexiod of use, the legal subdivislons, sections, townships and
rapges, the duty of watex, and the number of cubic feet of water
por sevond par acre irrigated by the claimant snd appropriator axe
herahy sdiudged as follows, tow-wit;

-)2e
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Clatmants Prank Saminario

Yroof Mo.: 02424

Sources Indian Creek (also Xnown as McMett Cisek) and its

tiibuturies.

Point of Diversion: NEY 8wy Baction 2, T. 2 B., R. M E., M.D.B.aM,
or at & point from which the u& corner of sald
Section 2 bhears 8. 8° 45°' B,, 3,520 feet.

User Xxrigation, #took Watsring #nd Domestic

Maang of diversiony Dam and Ditches

Claas of Calturer Marvest snd Diversified Pusturs
Pexiod of Usmr  January let to Dewcembe:r 3lat,

UL, ¥ ' 1XWP » ROE, ) DUTY IATE
lHllVl'Q!DIVIIIX!!IDIﬂIV. ' s B.o v B, iC.F.B, thllﬂﬁl
i 1 3

™51y -m__m T d TN T ey 1
" 17.6 NR B 1 2 34 0,440 105.6
. 16.4 AR By ] 2 3 0.410 49,2
. 7.3 HwhBEy 3 2 34 0.1842 21.3
" 2.5 SRY Nwi 1 2 34 0.238 57.0
. 18.9 BwaEY i 2 M 0,473 56,7
* 1.0 Bwiysw'y 1 2 34 p.028 3.0
TOTALE 38,4 43.6 2.5%0 481.2

Claimants Frank Sesinsric
Prool Mo.r D242%

Souxces Indian Creek {also known ap McHett Creak) and its
_ txibutaries
Usds  Stock Watering

Neans of Diversion; DRitches and natural chennsl

Potnts of Dlv.r'tml m .“ fection 3, T. 2 8., R. 34 B..,
| Py P M., O Bt & pch\t. Eroen which the
Wy corner of Saction 2, T. 2 8., R. 34 E.,
baars M. 42° 00 B., 4,350 feety

oy wwY Section 2, T. 7 8., R. 34 K.,
M.D.Bok M., o at & point from which the
By corper of saild Bsc ton 2 hears N, 8°
45 Bes 3,530 foaut.

-l dm







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF NEVADA, IN AND FOR THE COUNTY OF ESMERALDA

STATE OF NEVADA,

COUNTY OF ESMERALDA ( ™

I, Xniea Baird, County Clerk and Ex-Officio Clerk of the Fifth Judicial District Court of the
State of Nevada, in and for Esmeralda County, said Court being a Court of Record having a
common law jurisdiction, and a Clerk and Seal, do hereby certify that the attached is a true
copy of the Original FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGEMENT
AND DECREE *** IN THE MATTER OF THE DETERMINATION OF THE RELATIVE
RIGHTS IN AND TO THE WATERS OF INDIAN CREEK (ALSO KNOWN AS MoNETT

CREEK) AND ITS TRIBUTARIES IN ESMERALDA COUNTY, STATE OF NEVADA.

which now remains on file in my office in Goldfield, Nevada, in said County, the same having

been filed on the .9%R . day of ... March ,A. D, 19.6h

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed the seal of said Court,
this the ... 12%h__ day of ....... March . . ,A.D, 196k .

.............................................



