-«_-.

[ “ W =

8]

S ®

10
11
12
13

‘ T4
-16.

017

18
19
20
2l

22

23

24

25

26

27

28
29

30

’representativea of the’ State Engineer of the State of hevada con—

'sbnting, " Vtinulation‘was'made and nterad 4n open CD

-ation, filad herein on the 25rd day of Septemher,‘lglﬁ, aave and

'1od" ahall be for a period of 180 daya for Meadow and Cultivated
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CF THZ RILATIVE RIGHTS IN AMD TO THIS
WATIRS OF GCOSm CREZK AND 1Ta T‘iIﬁ-
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The above entitled matier having ccme up for hearing before

12 Court on the 209th day 6f June, 1922, ALL of the parties to

said action appearing aend being represented in Court by thelr Tros-
poctive a*torneys, and H, U, Castls, Zaqg., and John Ve hueller,
Deput” btate Ingineer, beinD present and rcnrnsenting T, G. ucrur"
ham, the State Engineer of the Stato of Nevada, and, aftor hearing

the autorneys ror all- the parties 1nterested in said mauter, the

5

animous consent or all partiea\tdithe'above enzitlea matter,*

whereby 1t'was atipulated and agraed that Judgment and decree o?
this Court be mada and antered according to the order or determin"

except in the followinﬂ particulars, to-wit.

TIRST. ‘That the “Irrigatiom Period"gﬁhaﬂn on the tabulation
in said ORDER .OF D& Tl | NATION, beginaing on page sevan thereof,-
lest column of said tahulation, be modified in this particular,'
t“at wherever limitations appeax 1n aaid column fixing tha time by

"montha“ fvr the irrig&tion of'Meadow Lanas the~"1rrigation Per-

land without regard to "months"; and wherevar 11mitations apoear '
in said'column fixin? the time by "months" ror‘the_irrigation of .
PASTURE LXNDS the MIrrigation Period® -shall he-for'a peripd of o0

'days without regard to "months"
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S5ECOITD. That there be Inscrted in the OXDEZ QF DUTL LIIDATION
the followlng, to=wit:
"In addition to water used during the irrizstion season, each
user should be entitled to his proper proportion the prior-

it to the use of water in such reasonable amounss as neces-
sary for the sprin~ ~d "all irri~stion and for stocl: vater-

ing purposes during the irrisation sand the non-irriza-
tion segson.!

THI!D. That areas with a2 sage brush growth heretofore irri-
gated =nd nade beneficizl use of shall be sllotied wmter and clas-
sified as "pasture".  These areas are included in the tabulation c¢n
page seven and following peges of said CRDED OF DLUT FIINATION and
assigned to the parties in interest in this moiter,

FOCHTE.  Thot save and except the above-named three amend-
ents, changes and modifications, =« QGcree be entered herein in
accordance wiihh the ORDER OF DUPIRIIIVATION heretofore filed herein.

ind the sbove=-entitled maﬁter ard the sald original and seid
nodified order cof detorminetion of the State —ngineer of the tats
of Levada in said matter now coning on for hearing and the Court
having considered the pleadinze of the parties, the documentary
evidence on file herein, ané the s tipulation of the parties made
erd entered horcoin, and-written findlings heving been veived by the
attorneys for the roppective partiles, therzupon, upon motion of the
attorneys for AL the pa ties to said natier, the representatives
of the Clate “nsineer of the Jtats of llevals jointng therain.

IXOID TV OTTTLOCOURT O SIWTTLED AU DaCLL D LS FULLOVS:

FINST. ihat the said 0GR QT DT MINATION ol the Stete
~nrincer of wsevadta Iz the maltter of the determineation of the rela=
tive rishts in ond to the waters of Goose Creek and its iributariss,

in Llko Lounty, devads, &g amei

nade &nd envered into in opsz court by LLL tihe natlies o this

riatter be and the samne hereby are cffirmed ond coafirmed. Vierever
the seid stipulstion differs from, chunnes, nodifies, or is in cone
£1lict vith the orisinel or.er of doterminavion, Ttz said original!
[

rder of determinction iz and shall be dcemad to be modified by thb

—D
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| merticulsy monihis or time but shall be, and ther are, cntitled o

27

ol the year,

%irrigation neriod from april 1 to July 1 of each vear shall be en-

28{

29

said stipulation made in opeun court by thr order and decree
of this Court, and the same as so nodified is hereby affirned.

= gonw of Sald originel order of determination mawieé Ysuhibes

ot faepummered 0 BAcs deereo smdl 1s made a part hersof os if set
forth at length herein, and reference is made to the stipulation
made Ia eopen court as set forth in the Lirst perd of this decree
es the stipulation made and éntered into by all tie parties to
this matter, Hereincfior and wherever in tvis decree vhenever
the order of determination is referred to it shall, unless other—

ise specirfied, be undersiood to include bostk the original order

o
1

of determination and tne sitipulation made in open court as setb
forth aerein, and tie Tormser as auended, changed and modified by
the letter. Said order of determination sioll and does define
the rights of the partiecs npamed therein except as hereinafter in
the decrees provided.

SHCOED. That oll arees shown on the originel order of deter=
nination of the Siate cngineer on file hercin providiﬂ; Tor an
irrigation period from April 1 to Uctober 1 of each year shall be
entitled to the ellottnents of water glven to and made for such
arsas Tfor a period of 180 days, end the soms shall not be limited
to any particulsr montis or time but shcll be, and ther are, en=

titled to 180 days irrigcition without regard to the months or tine

THIRD;  That all aress showi in the originel order of deter-

nination of the Utate -ngincer on file hersin providin- for en
L i —

titled to tic allotinents of waler siven to and nede for such areck
|
i

Tor a period of U0 days, ond ke some shall act be linided to anr

{5e-

oL . |

90 deys irrigotion without regord o the montlis or ftims of the vear,
t
I

J0UN T e there is incerted in ouid ord

‘order of determinciion the Tollowing: !

30!




"In sddition %o water used during the irrigotion scoson,
gcch user should be entitled to his proper proportion the
riority to the use of woter in such ressgnoble amounts

as necessary for the sprins end fall irrigoetion and for
stock watering purrosss durins beth the irri cating and the
nor=irrigstion season.”

1

0 FITTH. That the erecs with & esage brush growih herciofore

5 irrizetcd and on which watey has been put to & beneficicl use

. hall be and the sane are glisitted woter and classified cs "pas-
5%ture". These areas ere included in the tadbulction ond assigned
tho ihe parties in interest and reforence is hereby made to said

7 tabulation as shown by the order of dotermination for s full des-
8 cription of the lands to thich wetzr is £lletted under this decree,
o and the parties owming said lends are entitled to divert water upol
10 seid lends for use thereon,
1 Done in ovea courv thiz 24=es third day of larch, &. ¥, 1833,

: L)
12 T. ol UeM.laRA
DiSTRICT JUDGE .

13 Successor to the presiding

14 Judge of szid Court.
15

1s

17!

18|

139 h

STATE OF NEVADA
COUNTY OF ELKO

I, Mae E. Caine, County Clerk and Ex-Officio Clerk of the District Court of the Fourth
Judicial District of the State of Nevada, in and for the County of Elko, do hereby certify

iTo A DUCRIE in the
that the annexed is a full, true and correct copy of . JLD% e o e
_utue“ of He Heue_llnuu on of the Zelat ive sights irn 2ad © e

rerbengegiE T L (h it e LS VIR A P TICHE A LRI S8 NNV oTei u.:\ R ;_.uﬂu.u s
e . . o 2 o7 R S L R Tomne in aa
by g 3 ] R s Lot g e NELTn L ST IR Lo N < R s AT e JREE ) SR AR Th

L rEE R TERETEVE ]
s the same appears on tle and of record in my office.

WITNESS my hand and the seal of said Court afhxed, this

< ..day of J%f{‘bﬁrf A. D, 1922 .
b Lo L Lol Clerk
By

Deputy Clerk.




e IN THE DISTRICT COURT OY THE UNITED STATES,
FOR THE DISTRICT OF IDAHU, SOUTH#RYW DIVISICN,

. e TWIN FALLS OQAKLEY. LAND AND WATER
; " COMPANY, a corporation, and QAKLEY
‘ " . CANAL COMPANY, a corporation,

Plaintiffs

-V Sa-
DECRERSR

- S corporation, and UTAH CONSTRUCT ION
COMPANY, a corporation,

{

S

VINEYARD LAND AND STCCK CONPANY, a §
-
Defendants. §;

This cause came on furither to be heafd at this term
"_ of this court, -the same having been heretofore submitied, and
the court's deéision having been heretofore filed herein;

Thereupon, upon consideration thereof, it was
ORIERED, ADJUDGED AND DECRERD:

1. That the extent and relative dignity of the rights
of the several paftie: hereto to use for;irrigation purposes the
waters of what is known as Goose Creek and its tributafies, which
stream flows in a northerly and northeasterly direction\from the
g B  .1T stafe'of Nevada into the state of Idaho, and the water shed of

- Rl,which ia‘gitﬁéted in both states, are defined as follows;

K RIGHTS OF THE PLAINTIFFS, TWIN PALLS OAKLEY LABD
S AND WATER GOMPANY, and OAKLEY CANAL COMPANY.

{a) The plaintiffs, the Twin Falls Oakley Land and

Water Company, a corporation, and Oakley Canal Company, a cor-
v}gy‘poration, are entitled to divert and use annually:

825 acre feet of water, under their appropriation
made May 1, 1878,

e . o b poo - 275 acre feet of water, under their appropriation
PR B ;}¥ A L made Mey 1, 1879,
RV T . TR | )

R PR 687.5 acre feet of water, under their appropriation

F made May 1, 1880,
|

o 1
%) S : . .2337.5 acre feet of water, under their appropriation
VL T A S o < made lay 1, 1882,




1375 acre feet of water, under their appropriation
mede May 1, 1883.

8250 acre feet of water, under their appropriation
made May 1, 1884, :

4125 acre feet of water, under their appropriation
made may 1, 1888,

Said plaintiffs are further entitled to divert and use

at the rate of 500 cubic feet of water per second of time ¥

virtue of their appropriation made March 27th, 1908, under per-

mit No. 3751, issued by the State Engineer of the state of Idaho;
‘ and 600 cubic feet of water per second of time by virtue of their

appropriation made March 10, 1909, under permit Ko.4731; all of

said water to be used on lands embraced in what is known as the
Qakley Carey Act project, hereinafter more fully described.
e : RIGHTS OF VINEYARD LANL AND STOCK COLPANY, a

[ . : . : corporation, and UTAL CUNsTRUCLLON COMPANY, a

S o L ’ corporation:

:%jf - . (b) The defendants, Vineyard Land and Stock Company,
‘ a corporation and Uteh Construction Company, a corporation, are

entitled to divert and use annually:

200 acre feet of water, under their appropriation
Made May 1, 1875, for use on their Winecup ranch.

656 acre feet of water under their appropriation made
Mey 1, 1883, for use on their Grande ranch,.

- 250 acre feet of water under their appropriation
- _ made May 1, 1886, for use on their Winecup ranch.

150 acre feet of water under their appropriation made
May 1, 1889, for use on their Grande ranch.

7400 acre feet of water under their appropriation
made May 1, 1900, one-half on the Winecup ranch and
one~half on the Grande Ranch.

285 acre feet of water under their appropriation
made May 1, 1904, for use upon their Spring Creek ranch,
the lands in said three ranches being hereinafter more
fully described.

. The relative priority or rank of said several rights

of the plaintiffs and of the defendants is and shall be recog-

nized as being in the order of the dates of the several appro-

priations, and no one holding a subsequent appropriaticn shall be

1
b
1
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entitled to receive any water until all prior apnropriations
have been fully satisfied,

2, It is further adjudged and decreed that the said
defendants may, within the maximum amount of their annual right,
a3 the same is hereinbefore defined, divert the water to which they
are entitled from séid’Goose Creek and its tributaries at the rate
of not in excess of six and one-half cubic feet per second of time.
for the Winecup Ranch, nine cubic feet per second of time for the
Grande ranch, and two and one-half cubic feet per second of time
for the Spring Creek Ranch. '

In utilizing such rights of the plaintiffs as are .
hereinbefore defined in terms of acre feet, they may divert from
the channel of the stream, that is, they shall have the right to
receive into their reservoir from the natural flow*of .-the streaﬁ
not to exceed at the rate of a second foot for‘each 137.5 acrey .
feet of the appropriation or right, the aggregate amount so
‘diverted not to exceed the total number of écre feet constitutipg
such right. This provision shall not be construed as limiting’
the amount which the plaintiffs méy at any one time divert from .
their reservoir and use,

The right to divert water at the outlet of the Oakley
Reservoir shall be limited under all of the rights decreed to the
rlaintiffs herein to the amount of one hundred forty-five thousqn@
two hundred (145,200} acre feet annually,

3. Each of the parties hereto, together with its
agents, servants, and employesa, and those élaiming by, thfough-
or under it, is perpetually enjoined from using any of the
wate#s of said stream or its tributaries in excess of its several
rights as the same are hereinbefore defined, and from using the
water at such time or in such manner or in such amount as will
infringe upon any right of another party, as such right is herein-
before defined,

4, It is further ordered and decreed that all water
diverted from said Goose Creek and.its_tributaries be measured at
the point of diversion from the natural channel, and that no waﬁéy.”

shall be diverted except through conduits so constructed that water ‘




stall a suitable and sufficient measuring device at a convenient
point immediately above the Oakley Reserveir, and also at the point
of diversion 2% the outlet of what is known a3 the Qakley Reser-
voir in Section 25, Tpwnship 14 South, Range 22 Fast, Boiase
¥eridian, Cassia County, State of Idaho, and the defendanis are
required to install uniform measuring devises at their several
points of diversion along the stream and itq trivutaries, all of
such devices to be of suckh design a3 to automatically register
the amounts of water diverted. All of such measuring devices and
gauges shall at all times be subject to the reasonakle inspec-
tion of either party, and each party shall have access to the
premises where the same are situated for such purpose,

5. The lands for which the plaintiffs have the right
10 use water are embraced within the Qakley project, in Cassia
County, Idaho, and are described as follows:

Commencing at the diversion poinf in the East Side
Canal of said Oakley Project in Section Eighteen (18), Township
Fourteen (14) South, Range Twenty-two (22) Bast, B;ise Meridian;
thence along said canal in a northeasterly-direction to the point
of intersection with the Main Bast Side Canal in Seetion Twentyw
seven (27), Township Thirteen (13) South, Range Twenty-two (22)
East; thence continuing in a northéasterly direction to the point
of crossing with the middle line of section One (1)}, Township
Thirteen (13) South, Range Twenty-two (22) Bast: thence north
along'said middle line of said section to the middle of the south
line of section Thirty-six (36), Township Eleven {11) South, Range
Twenty-two (22) East; thence weat to the northwest corner of
Section Six (6), Townskip Twelve (12) South, Range Twenty-one
(21) East; thence South to the intersection with the West Side
Canal of said Qakley Project; thence southeasterly alorg said canal
to the head of said canal in Section Seventeen {(17), Township '

Fourteen (14) South, Range Twenty-two (22) East, Boise Meridian,




The defendants' Virecup ranck upon wiich the water
applying thereto may be used consists of three hundred and
twenty-five acres being the whole c¢r part of the following legal
subdivisions situate in FTlko County, Fevada, to-wit:

Section Twelve (12), Township Forty-six (46) Nortr,

Range Sixty-eig&iﬂ&éﬁlﬂﬁ@gt, ¥t .D.M. =- South Falf (8%) of South-
east Quarter (;E%) of Southwest Quarter (SWi).

Section Thirteen (13), Township Forty-six (46} Forth,

Range Sixty-eight (68) Rast, Mt.D.X. -- East ralf (B%) of Northwest

Quarter (NW4), East Half (E#) of Mortheast Quarter (N&4) of South-
west Quarter (SW), East Half (E4) of Sottheast Quarter (SE#)
of Southwest Quarter (SW#), West Half (Wr) of Southeast Quarter
(SE4), West Half (W}) of Northeast Quarter (NE4) of Southeast
Quarter (SEd), West Half (W) of Southeast Quarter (SBi) of
Southeast Quarter (SEZ) West Half (W) of West Half (W) of
Northeast Quarter (NE#).

Section Twenty-four (24), Township Forty-six Lﬁél‘yorth,
Range Sixty-eight (68) Rast, Mt.D.M. -- East Half (E¥) of North-
east Quarter (NE$). '

The defendants' Grande ranch upon which the water ap-
plying thereto may be used consists of four-hundred fifty (450)
acres, being the whole or part of thé following legal subdivisions
situate in Elko County, Nevada, towit:

Section Twenty-six (26), Township Forty-seven (47)

North, Range Sixty-eight (68) FBast, lit.D.M.~- Fast kRalf (Bf) of

Southeast Quarter (SEd) of Southwest Quarter (SWf), South Half
(8%) of Southwest Quarter (SWi) of Southeast Quarter (SE3),

Y, Section Thirty-five &ézl, Township Forth-seven (47)
Nortk, Range Sixty-eight Légl;East, Mt.D. M. == west Half (WE) of
Northeast Quarter {NE4), West Half (Wh) of Northeast Quarter
(NE%) of Northeast Quarter (NE#), West Ealf (W¥) of Southeast
Quarter (SE4) of Northeast Quarter (NE#), West Half (W) of

Southeast Quarter (SE4), West Falf (W) of Northeast Quarter




\ig) oI coutneadt yuarter (8XEy), VWest pall (W) ol Scutheast
Quarter (ST{) of Southeast Quarter (8SRE), Bast Half () of
Vortheast Quarter (NE+) of Northwest Quarter {(INWi),.
. ‘  ; ;:;71f Secticn Twe (2), Township Foriy-six &iél North, Range
. ,"‘: ) Sixtrecignt (£3) Fast, ut.D.H. -- Northwest Quarter (MWL) of
| Northeast Qu;§¥Z; (¥E4) West Half (W) of Yortheast Quarter (N=4)
of Northeast Quarter (NE+), West Half (W) of Southeast Quarter
(SE+4) of Northeast Quarter (NE4), Southwest Quarter (SWi) of
Northeast Quarter {IEf), East Half (B¥) of Northwest Quarter {Nwd)
of Southeast Quarter (SE4), East Half (Fd) of Southwest Quarter
(SW+) of Southeast Quarter (SE+), Fast 2alf (E+) of Southeast
Quarter (SE).
Section Eleven {11), Township Forty-six (46) North,
Range Sixty-eight (68) East, Mt.D.M. -- Northeast Quarter (IE4)

of Northeast Quarter (NE4), Fast Half (%) of the Northwest
Quarter (NW4) of the Lortheast Quarter (NE$).
- }..'PJ- &' Section Twelve (12), Township Forty-six (46) North,
ST L Range Sixty-eight (68) Bast, ut.D.M. ~- West Half (W4) of North-
fJin3f.:i ;?”¥=”ff{": west Quarter (NW}) of Northwest Quarter (NW4), and Northwest
‘ ':‘:1_.1 1;i;ﬁ Quarter (NWi) of Southwest Quarter (SW#) of Forthwest Quarter
().
Section One (1), Township Forty-six (46) North, Range
Sixty-eight (68) Bast, Mt.D.M. -- Weét Hélf (W) of Southwest ‘
Quarter (8W}) of Southwesi Quarter (Swi), West Half (W) of
Northwest Quarter (NW4) of Southwest Quarter (SWi).

The defendants' Spring Creek ranch consists of one
hundred Twenty (120) acres comprising the whole or a part of the
following legal subdivisions situate in Blko County, Nevada, to-wit:

{ Seetion Twenty-three (23), Township Forty-sixz (46)
Forth, Range Sixty~nine (69) Fast, Mt.D.M, -~ West Half (W) of
Southwest Quarter (SWi#), West EHalf (W) of West Half (W) of
Soatheast Quarter (SEi) of Southwest Quarter (SWi), West Half
(W) of West Half (Wk) of Northeast Quarter (NE}) of South-

~ba




west Quarter (73), West Ealf (W¥) of Southwest Quarter (SWT),
of Northwest Quarter (INWi), South Half (5%) of Horthwest
gparter (NW) of lortreast Quarter (N®$), North Falf (nk)-of
Scuthwest Quarter (SWi) of Northeast Quarter (1m+), Southwest
Quarter (SW#) ¢f Northeast Quarter (1E2) of Northeast Quarter
(¥E4), Yorthwest Quarter (NWi) of Southeast Quarter (SEX) of
Northeast Quarter (NE#) and Northeast Quarter (¥E%) of Yortk
west Quarter (NWi)

6., It is further adjudged and decreed that ihe
. court retain jurisdiction to make all reasonable rules touch-
ing the manner of diverting, measuring and distributing the
water, and the devices to be installed and used for such pur-
poses, and to direct that the parties keep accurate and de-
tailed records of the amounts of water diverted and te require
reports to be filed from time to time of the amounts so diverted,
and generally {to make such orders as may be found reasonably
necessary to give effect to the decree, and to appoint commis-
sioners or water-masters to make distribdbution in accordance
with its terms, and to punish the parties hereto, their officers,
agents, and employes, and their successors in interqgt,_{qr any

e )
vielations of the provisions t f. : S 4T A

Dated this C\aé 3 day of%Q/ , 1916,
/<;§7é¢cﬁi;) /%2257”4.:5T;¢Z)/ﬁe;f>12c-4§

District Judge.
4_}'/:79/ S Fer ik




OFFICE OF STATE BUGINZER

CARSON CITY, NEVADA,

In the matter ot the Detfermination :

Y

of the Relative Rights in and to tae : ORDER OF
Vavers of Goose Creek and its Triputaries :  DATERMINATION

in Eiko County, HWevada,

4% s w0

Upon petition of tue Vineyard Land and Stock Company ny
A, H, Christensen, Vice President, filed iarch 3th., L915, this
proceeding was comilenced,

An order selecting Coose Creek and its tributaries for the
determination of relative rights was duly issued on the 1lth,
day of ilarch, 1915,

Surveys and measurements were made and maps prepared, where-
upon proofs of appropriation were called for and submi t ted.

It developed that petitioner, the Vineyard Land and 3tock
Company, ,was and is the only user on the source which f'iled
elaims in the proceeding. Investigation indicates that there
are no other users on the source claiming rights for considera-
tion in this determination,

Upon the filing of proofs of appropriation and the prepara-
tion of the abstract of claims required by statute, it was founa
that the record was in such shape that a complete Iinding could
not be made witihout a further investlgation on tne part of the
State Engineer. After ali the statutory steps had been regular-
ly and duly taken and complied with to the point of rendering
the order of determination, a further investigation and hearing
was duly noticed and forwarded, the same taking place at Lontello,

Tevadsa, June 19th,, 1916,




This determination is vased upon the maps, proofs of appro-
priation, and supplementai aftidavits filed, the investigation of
conditions by the State Enyincer and the record of testimony
taken at the hearing at Monteiio, Nevada, on June 19th., 1916.‘

Thie original proofs of appropriation in many cases do not
contain data and facts sufiicient to prove that legal rights
exist, or that an appropriation was made in accordance with laws
existing at the time the appropriations are claimed to have been
initiated. Hor is it shown that there has been a compliance

with subsequent laws so a3 to perfect an appropriation ot a later

priority. In all such cases I find it necessary to rule that

no appropriation exists which can be considered by the State
Engineer acting, as he does, in the capacity of an administrative
officer.. The tabulation hereinatter contained represents the
extent and priority of rights aliowed, and all claims or proofs
of appropriation not Listed therein have been rejected a3 not
conatituting valid appropriations,

It might be well to state that the record of testimony taken °
June 19th, shows that there were benefits derived from the growth |

of grasses and hay caused by the natural flocding of lands during

the spring and early swuner rmionths and by sub.irrigation from tne

waters netd in sloughs and swales after the flood subsided, Such
benefits appear to have been obtained until about two years ago
on part of the land and until one year ago on other parts of the
property, when the sloughs were riiled in and the land leveled

for irrigation by means of ditches, Un what is known as the Big

Fiat Field situated in Sections 19, 20 and 21 of T. 46 N.R. 69 E,,

M.D.B., & ., the original conditions exist, as well as on the Jay
Creek and Hot Creek Fields, and whatever beneiits have been ob-
tained in the past can be obtained now and in the future, notwith-
standing the fact that by this ruling no legal foundation exists

for an appropriation of water.




Perphaps the filiiag ol the slouglis and tne leveling of the
land so as te conline tne water to the main channel has resul ted
in a development or saving of water that ougint to receive some
consideration, but I am unable to fina any authority conferred
by statute ﬁpon the State Engineer in a proceeding of this kind
to consider it. The court may find such authority,

The amount of water claimed as necessary to properly irrigade
the crops on the "Grande Ranch" and Wine Cup Ranch varies from
35.43 acre feet to 4.5 acre feet for a sixX months irrigation sea-
son or a continuous flow of 0,96 to L.26 cubic teet ver second,

As a result of a careful examination of the Land and conditions,
supplemented by the record in the proceeding together with a come
parison ot soil conditions, methods of irrigation and duty of
water on similar lands in Hevada, I have conciuded to allow the
amounts of water specified in thé tabulation, Tne lands are so
8ituated and oi ‘such topegraphy that any excess water diverted,
as well as all seepage, undoubtedly will immedistely tind its

way to the stream, and as a consequence the only loss to the
main flow will Le that Lost in evaporation and what is actually
held in the soil,

In fixing the duty of water as inuicaﬁed it is not intended
that that amount of water is to be diverted to other than the
lands named, nor is it presumed that water wils be aivertea when
not actually'required for peneficial purposes, I =am of the opin-
ion that there will be periods during the specified irrigation
seéason when water will not be required at all for irrigation pur-
poses, Yet on the other hand when condi tions require it, the
right to divert and irrigate at any time within tne dates named

and the amounts fixed should exist,

It will be noted that L30 days has been used as the extent

of the irrigation season so as not to involve the figures by using

183 days the actiual pericd from April Lst, to October lst, Lixe-

wise where pasture is allowed a right 90 days has been used as

the extent of the jeason,
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LITILE GQOOSE CREEK.

There nas not been a sufiicient showing made anywiere in
the record to warrant the allotment of a water right from Little
Goose Creek oﬁ the clnims submitted for lands situatea in Sections,
24, 25 and 26 T. 46 N.R, 68 E. M.D.h, & M. ana .. 1.8 acres in
Section 19 T. 46 M,R, 69 B, L,D.B. & i

A valid prima facie claim nas been suomitted for the lands
watered from this source in Gection 24 T. 46 N.R. 67 E. and Sec-
.tions L9 and 30 7. 406 ¥.R, 68 B, l.D,B, & M, However, I find
only 10:35 acres of clear grass out of a total oI 53,17 acres in

llese subdivisions, the bélance being uncleared pasture tand,

Lxperience has shown that if brush tand is continually and
dilipently irrigated and pastured, the brush will be killed with-
in a very few years and native grasses will grow, forming in time,
with perphaps 4 little effort in removing the withered brush,
clear grass areas.

I am inclined to the belief therefore tnat the land has obly
peen irrigated intermittently or only during the flood seasons
or that there has not been a sufficient flow in the source to 1
continue the irrigation turoughout the seascn. Owing to the fact 1
that alfalfa lands have recently been brought under cultivation %
lower on the stream, it is evident that the condition of the pas- :
ture land is not due to\lack of water supply. 'There are no im- |
portant tributary sources between the areas of pasture invoulved
and the alfalfa tracts mentioned, I cannot believe that the cone !
ditions are suchh in this locality as would cause a radical change
from o6ther districtis of similar conditions elsewhere in the State;

Inasmuchh as a valid c¢claim has been made as to the irrigation
of the land for pasture purposes and has been substantiated by
the testimony of Mr. McClellan regarding the construction of
ditcines and diversion of water but not as to duration of irriga- ‘!
tion each year, I tuink by finding that the lLand is entitled 1o &

“water right during the flood season for pasture limiting the
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|
jrrigation to July lat each year substantial justice will be dorme {
HOT SPRING i

The ¢lear grass areis in Sections 10 and 15 T. 46 N,R. 69 E.z

in the vicinity of Hot gpring below the confluence of §pring .
Creek with Gdosd Creek are not shown to have been irrigated by %
any system of ditches, but appear to be benefitted by natural E
overflow and sub-irrigation. That condition will probably con- %
) i

tinue so that the some venefits can be obtained in the future. !
JAY CREEK
The conditions on Jay Creek grpear +to be similar to those !
opn the Hot Spring tract and the benefits obtained in the past
will, I believe, be naturally obtained in the future. E
HORSE CRBEK |
I have segregated Horse Creek claims as regards brush pas-
ture and clear grass in thie same manner as Little Goose Creek
claims have been separated. Here, nowever, the flow of water <
after July lst. is s0 emall that it probably will not reach main |
Googe (reek under any condition and it should be allowed to be
diverted to any of the areas 1isted throughout the period April
ist., to October lst. upon prover compliance with law, Otherwise
I fear it may merely waste in.the channel. In fact I doubt very
much it there will be very much, if any water for the pasture
1and after July let. each year unless developed.

SPRING CREEK.

Mr. ¥cClellan who surveyed the ditches to divert from Springl
Creek testified that PDitch No. 3 was not in existence in 1904. 1
(Transcript Page 56.). x

¥r. Gamble testified (pp 81-62-83) that Ditch No. 3, was \

g
constructed in 1903 or 1904 and that the ditches, four in number,

were surveyed by Xr. McCleallan and dug by himself,

. Gamble's testimony =s to the character of the land in 1910

partieularly with respect to culture is so at varisnce with my

own observation thet I am inclined to accept the statement that
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the four ditciles as eurveyed by McClellan in 1904 were the four
constructed by Gamble since both witnesses agreé on that point

and that Ditch No. 3 was constructed at o later date without &

complionce with Law. My own observations along this ditch war-
rant such & conclusion,

In addition to the irrigation rights listed in the follow-
ing tadble, one=half cublic fook of water per second for stock and
domestic purposes during the non-irrigation periods may be divent;
ed and alleowed to Tlow through Diteh No. 14 as far as its inter-
section with the West line of Section L, T. 46 I, R. 68 E. M.D.
B, & M. or to the 8,F. corner of the Garden Patch in the N.E.4
SE: Section 2, 46 W.R, 68 E. Provision must be made to return
to the Main stream the amount not actually consumed since it is
evident one-half cubic foot per second will not te required for
the above named purposes but allowed to be diverted so ag to pro-1
Auce a substantially clear flow in the ditch at all times. }

On the Wine Cup, Horse Creek and Little Goose Creek fields, ;
1ive stock can apparently obtain water from the natural channel
as easily as from the ditches and inasmuch there is no need of
domestic supply for household and barnyard purposes no rights
need be considered or 2l1lowed for that purpose.

On Spring Creek one-fortieth cubic foot of water per second
may be utilized for stock and domestic purnoses when necessary,
tirough Diteh fo. 1 or such other channel as may now be used and
whicli ie to be designated before the certificate of water right
issued.

It is intended that during the regulsr irrigation periods
domestic and stock water will be obtained from the supply allott-
ed for irrigation purposes and from the ditches above mentioned,

without any appreciable diminution thereof.
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STATE OF MEVADA
STATE BNGINEXER'S OFFICE ,

I, W, l, Kesrney, State Engineer df the State of Nevada,
duly appointed and qualified, having charge of the iecords o
and files of the office of the Stute Engineer, do hereby dértify
that the foregoing is a full, complete and true copy 6f the
Order of Determination of the Relative Rights in and to the
Waters of Goose Creek and its Tributaries in Elko County,
Navada, prepared and filed in said office on the eigh?eenth
day of September, 1916, as appears by the records and files
of the office of the State Engineer of Nevada, and nothing
more or less,

In Witness Whereof, I have hereunto set my hand and affixed
my seal of office at the City ot Carson, State of Nevada, this
nineteenth day of September, A.D, 1918,

/
N D

State/ Engineer. d




