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PLATNTIFES,

Vs, Tacks et
HENRY ROSS, JAMES CUTHBERT, SAMUEL SNMAIL,
BENJ. F. SHMALL, HENRY H, BENCE, PUB, ADH. C S
D ADMINISTRATOR OF THE ESTATE OF WILL-- T
TAM WILFORD, DECEASED, MILION MIFFORD, . . BN ¢
JOHN NEBILL, WILLIAM WINTERS, ALEXANDER OISR
LUNAN A, B. DRIESBACH, AWD D, K, WINTERS, t T &
PARTNERS CONSTRUGTING A FLUME, JOHMW P. ELL- ‘ o g
70T, THOMAS ELLIOT, SIMAN DUBOIS, JOHN LOCK- (.
oy, 'WILLIAM FAIRBAIRN, AND M. C. SPOONER, L
COMPOSTNG THE CLEAR CREEK FLUME COMPANY. Ly
JAMES RIGBY, B, H, CANON, ROLAND V:ARNUL. ek TR
JOM DOE (WHOSE REAL NAME IS JOHN WOOD) AND TN S
RICHARD ROE, Co e SRR

DEFENDANTS, ' e

(AN
DECHEE OF THE GOURE.

Upon filing the gseveral findings of fact and goneclusions

of ilaw, and the order of the Judge that a decree be enterad“iﬁf .

Wow, all and singular the fact and_thbﬁlawﬁ

accordance therewith:
uant;tdjsaid

nerein having been Been, heard and considered, purs

findinge of fact and conclusions of law, and the variousrrécit?gi.

als therewith premised, It is ordered, adjudged and_deoreé&:bﬁiﬂ

i ‘“ﬁh.‘,. o
anheryg and‘Schultz, are entit~

the Court, That the Plaintiffs, D

R ALE 1
led during the irrigating season of each year, to—wit:{fromﬁth
. -:Vi' ,‘. ':‘ ‘; g ’
1st day of May, to and including the fifteenth day of:Sthember;

to & contiﬁual fl
cribed in the pleadinganherein,

f the same, aa‘afb%hg%ﬁgﬁi:

: AR,
ctionsl proportional part of tho aggregate though \varyi'}ng; o

and upon the'land andlpféﬁiéé3giﬁf,;_a
o ey
IR L0 s £ < xid ) .

extent of twenty eight omne hundredths o

- fra

of
flow, paid stream, down to,,

oribed in the amended’EOmplai
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! irrigating purposes,

| ered that & sufficient smount thereof for the use of said plain-

| the parties defendant in this mction be rendered unfit, or ma-
terially injured for such uses, ~and the residue of said fractinnw
al part of said stream %o be so allowed to flow or Dbe delivered

a3 not to be materially injured by sct of any party defendant '

1t is also decreed thet as to said plaintiffs, they are

during the remaining part of each year other than the above nam-

ed irrigating season, entitled to a constant flow down to and up-

on their said premises of a gufficient flow of the waters of said

gtream for their use for stock and domestic purpoeee,~such water

not to be by met of any party defendant rendered unfit or mater—

jally injured for said last named purposes,

L &nd, In like manner it is decreod that as to the defendant

Henry Ro&s,
and premiges described in nis answer herein, of that constant

fractional proportion of that said sfream, during said above nam<

ed irrigating season, equal to nineteen oné hundredths thereof,

which amo

ered to him precimely as decreed in the case of the plaintiffe,‘

to-wit:; a sufficient part of the watar not to be materially in-

jured for stock and domestic purposee, and the residue mot ma -

I

{
any;other party to this record is soncerned, And also,

menner as concerns the said defendant Ross, it is decreed tnatx_

during the remainder of the year, other than said irrigeting zﬁ
1ele

season, 8 euffielent amount. of sa2id nineteen hundredthaxofnth

stream shall be D

terially injured by act of any party to this record, for hieL gé

stock and domeatic purposes,

In 1ike msnner, in all fespects, without

oo D e ' 5
,  3rd, enterin in%o.}

i further detail as in the decrse concerning the, defendant Ros%‘i’}:x

" the defendant James (Jubhbert, is entitled to three one huniﬂu‘

l o

tiffs for stock and domeatic purposes shall not by any act o MY

he is entitled to the flow down to and upon the land |-

unt of water must be allowed to flow or eo tr be deliv—| -

terially injured for the puryose of irrigation so far the act of; 3
in 1ike;9:

ermitted to flow or be delivered to him not*ma-:
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dredths of the waters of said streem, for irigation, stock and
domestic purposes, A
4th, In 1ilre menner, in all respects, the defendant Samuel o
Small, is entitled for said purposes to seven one'hundredthauof-
gald atream, e e -
5th, In 1like mamer, in all respects, the defendant,  the Ad—1, ;f
ministrator of the Istate of William wilford, deceased, dalenfﬂ;j
titied to seven one hundredths of said stream. L
6th, In like mﬁnner, in 811 respects, the Defendant, A, W, i

I I
)Burrill, is entitled to @ixtoen one hundredths of said stream,Jv;;§

et
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7th, In like manner, in all regpects the defendént John Nbal

\ ia entitled to slx one hundredths of the said afream.

8th, Tn 1ike menner, in all respects, the defendant, John o

Wood, is entitled to twenty-two one thousandths of said stream.

9th, In like ménner, in &ll respects, the defendant, Rol&ndw-

e

~ Varnum, ig entitled to twenty-five one thousandths of said. -
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streem,
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10th. In like ménner, in a1l respects, theo defendant, E, H;_i; o

l\

'ﬁ.}canon, is entitled to twenty eight one thousandths of said
/

/
stream,

A I

" 11th, In like manner, in a1l respects, the cle:f‘andza.n‘l:,\!Vil'.l,,'ie».uii5

H, Winters, 1is entitled to sixty five one thousandths of sai@A& g
stream, R
12th, That the defendants John Elliot, Thomas Elliot: Siﬁon;;
Duboié, john Lockey, William Feirbairn, and i. C. Spooner,‘hnd
subordinately to them, the defendants A, B. Drlasbadh and D, K

Wintare, arve at all seasons of the yoar entitled to divert andy | $%

" use the waters of gsaid stream, Clear Creek, and its, tributarie:{;
for molive power'in their flumes, a8 named in said pleaﬁings,;g
and the findings' of fact herein, in guch manner, and to suoh{ex lu

KR
tent as shall, during the said 1rripating seasoONn, to—wit,,fro i
T

September in each year,

. and Danberg, or the defendants, Roos, (Duthbert Samuel Sma{ﬁﬁﬂ{fqu
. . _ !

o ' ’i‘w "f




The Estate of William Wilford, deceased, A, W. Burrill, John NB&I,
Roland varnnm., K. H, Canon, John Wood, and W. H, Winters, of the
constant flow to their saveral lands and premisecs as descrihed'in

the pleadings of the full and respective fractional parts of said

stream a8 herein dosreed . in their favor, (whatever may be the
varying aggregate flow of said stream), & sufficient portion of "
.which geveral fractional parts of said stream must not bo wanton..|.
or otherwise necessary and proper sct, in the use of the water ~
for sﬁch motive power he materislly injured: .for stock and domestid '
! purposes, and the residus not so materimlly injured for irrjgating 1

purposes, And as to said defendents, Elliot, (John and Janes)

Dubois, Tockey, Fairbairn and Spooner, and Driesbach and D, K,
Winters, it is further decreed, that during the remainder pf each
year, otherwise than during said irrigating season, they are en~
titled to use in like manner as above decreed, the water of said -
¢lear Creek and its tributaries and 8o divert the same, as that by
no act of theirs a sufficient part of each said fractional part”‘ Ir‘

of said stresm, not materially injured for stoci and domestic pur+

posges, shall be in any wige prevented from flowing to and ‘upon '
the paid premimes of its owner as nsmed in this decree, And aa.
to seid last named defendants it is further decrced that they are
entitled to divide each said fractional part of seid Creek as namn§
od in this decree, and so cause & gufficient part thereof to reaoh: 
its owner, in its matural purity for stock and domestic purposes,
and the residue kept separately, in & condition not chenged from -
its netural condition to the extent of materiel injury for irri—.
gating purposes, 80 to reach its ownor during the gald irrigating

P season. e b
mhlﬂ. ° n , o ,:.n-."‘..- wnﬂ‘l‘
(15th 1t is further adjudged and decreed that with reforence %o,

of . i
the convenience of access, all the parties to this action, that's

point in gaid stroam called nolear. Creek" where the stream mak@
its way out of the mouth of the rocky Canon immediately above* 10 Y
premises of the defendant. A. W, purrill, near to or at the’ piﬁ%éi;

where the structure known as the measuring box now is

A
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snd equitable point for the measurement of the entire volume o
said Olear Creek, whenever all the woters of said stream and
its several tributaries shall be permitted to flow unobstructad
and undiverted from the natural channel, and that a neasurement
and partition of the water of tho aggregate stream at this point
must serve to desirnate to the plnintiffs and each defendant who
is designated in the body of this decree as entitled to the use
of water for stock, domestic and irrigating purposes, the par-
ticular amount which they are respectively entitled to divert
from the stream or its tributarias, the partition of the water,
of course, to conform to thip decree as to the several fraction-
al parts,
14th: 1t is further decreed that to the extent named in this
decree, and no further, all the paftios to this action whose

names have thug far heen written within the body of this decree,

are entitled to divert and use the waters of Clear Creek and

itg tributeries for the purposes indicated on the pert of each, .

¢ ia further decreed that all the parties referred to

-1

15,
in paragraph 14th above (except the plaintiffi) be and they are

each, hereby, together with each and every their agents, ser-
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vants, ewployces, and any end all persons actins under or -
through them, or in privity with them, or either of them per-. -
potually enjoined and restrained from interfering with or ob—’
gtructing the plaintiffs, panberg ond Schultz, in the use, ap-

propriation or diversion upon their said premises of the full

twenty eight one hundredths of the waters of said stream, othe®

wise than at the {imeg and in the manner in this decree above

pointed out,

T SO

And as to each of said de fendants, the plaintiffs, and aacl

of his co-defendants, their agents, employecs, and attorneys;

and all persons acting through or under thom, or either of

with them of either of them,;

W

them, and all persSons in privivy

" are hereby perpotually gnjoined and restrained, in 11Le manner

from in any wise directly or indirectly interfering with,. orﬁ,




—«nnwsgainat said -lestl named defendants for their costs’ herein ek'.f
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abstrueting him in the use and appropriastion for tﬁqppurpoéeﬁ_,‘l
indicated, of that propoftional rart of the aggreéa%é vﬁf&igéffl
flow of said stream, to which, by the terms of this decree he':|%i
is 8o entitled, otherwise than to the oxtent, at the timea'aﬁaﬁl

in the manner in this decree above pointed out and limited."\} o

And it is further ordered end adjudged that & aopy of -

this decroe be served upon each tho plaintiffa'andmdefbhdaﬁfsid b

i

who have been served with proceas in this action, at his own il
cost, It is further adjudged, the premises considered that the’
plaintiffs do have and recover of and from said last named deml
fendants, to-wit: those who have been served W1th process’ hera
in, nsmely, Henry Ross, Jnmes Cuthhert, Samuel Small Ben}j, F
) Small.‘n. H, Bence, Administmntor. &o, John Heill William j
Winters, John Wood, A" Bi:Driesbach;d, X.

‘Winters, John Blliot

Thomas Elliot, James Dubois,

pended and incurred, to-wit, Seven hundred &n8eventy nine E

35/100 dollars, gold ocoin,

V.

isfaction of the ahove judgment, exclusive of sheriffs and -

Clerk's fees, and including twenty dollars advenced-to Clerk .;

in said cause, . | _ ‘ ' = N T
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Robt. M, Clarke, e

Atty, for Plffs,.
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ebstructing him in the use and eppropriation for: thes"pu
1ndicated of that proportional part  of the aggregata varying
flow of said stream, to which, by the terms of this decree

is so entitled, otherwise thaen to the extent, at the.timea_ and

in the manner in this decree above pointed out and "11‘ini’té&”;'j‘;
And it is.further ordered and adjudged that a copy of
' this decree .be served upon each the pleintiffs and. de;f‘ehda.nt&

- who have been served with process in this action, at his ovmx

' cost, Tt is further adjudged, the. premises considered tha th(
“plaintiffs do have and recover of and from said lest. named‘
‘Pendants, to-wit: those who have been sarveji w:ith procesa To.

' in, namely, Henry Ross, Jamea Cuthbert, ‘Semuel Small Ben,‘j

Small. H, H, Bence, Adminiata:utor, &c, “John Heill
Winters, John ¥Wood, Aj" Bi: Drieebachrb T, Wintara, Johnf*,n

Thonas Elliot, James Dubois,

‘ x'f"STATE‘“‘ OF NEVADA; |

County of Ormsby. |5

. 0. Patteraok

wh eh now remains on flle and of record in Carson City, in said, county.
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= e - osdy festimony wheréof, T havé hereunto sel my hand and aﬁxed *"

my official Seal, at Carson City, in said (‘ounty and Sta’?e Gl



