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M. A, DISKIN
ATTORNEY AT LAW
RENO, NEVADA

Ho. R461°

HMeAs DISKIN
Attornsy for Petitioner

IN THE THIRD JUDICIAL DISTRIGCT COURT OF Tils JTATE OF HeVADA,
IN AND FOR THE COUNTY OF LANDER

et e ) e o

IN THE MATTER OF Tl DETERMINATION )
OF THE RELATIVE RIGHTS IN AND TO Tik Filed:
WATERS OF CARRICO CRSEK AND ITS

TRIBUTARIES IN LANDER COUNTY, STATE T. Mall clert
OF NEVADA ’ ) Helene Malloy er

July 16, 1952

o e () it s i

ORDER AMENDING JUDGHENT

The petition of 3T, JOHN LABORDE, for an order of this
court amending a Judgment entered in the above entitled court and
cause on the 26th day of November, 1929, came on this day for

ey

hearing before the undersigned Judge.

“ In support of said petition there way offwred and regei
ed\in evidence a certificate executed by the state Enyineer of th
St#pe of Nevada, and a written consent to such amendment exccuted
by W.W, Wnitaker.

From the proof submitted it anpears to uy satisfaction
that in sald Judgment and decree there were three claimants to the
waters of Carrice Oreek, consisting of Joe Phillipi, iichel Cadet
and Bussbia Cadet, and that the interest of Joe Phillipl in the
waters of sald stream and the lands to be irrisated thereby are nc
owned by W,W, Whitaker, and the interests of lichel Cadet and
Eusebia Cadet are now owned by St. John Labirde,

I further ffnd from the evidence submitted thet the fiua
decree, as entsrsd in épa above entitled court and cauve, under th

water rights awarded to Michel Cadet and Eusabis Cudet. designated




: } certain acreages in Rections 32 and 33; Township 23 prph, Range
2 L5 Easu; M.D.B. & M,
? I further find that therae is no irrigated area in
‘4 Sect;ona 32 and 33; Township 23 North; Range 45 Kast, M.D.B. & M,
5 and that the lands irrigated by the waters of Hall Creck, &
6 tributary of Carrico Creek, should have been designated in
7 Sections 32 and 33, Township 24 North, Range 45 East, M.D.B. & M.;
8 and that said designation of saild areas in Sections 32 and 33; !
9 Townsghip 23 North; Range 45 East, M.D.B., & M. was & clerical

;0 mistake.

1 IT IS THEREFORE ORDERED, ADJUDGED AND DEGREED that the

12 Judgment entered in the above entitled court and cause on the

13 26th day of November, 1929, be and the same is hereby amended

. 1 14 nun¢ pro tunc in the following respects, towwit:

15 That the acreages and the water rights awarded to Michel

16 Cadet, as appears on page 9a of said Judgment and Decree, and the

17 water rights and acreaéeé awarded to ﬁiﬁl;tei)lia Cadet, on page 11 of

o 18 said Decree, be and.the same are hereby changed and corrected to
. 19 show that the acreages in Seotions 32 and 33 are located in

20 Township 24 North; Range 45 East, M.D.B, & M., and not in Townshij

:: 23 North, Range 45 East, M,D.B. & M'fias stated in sald Decrsae.

23 IT I3 FURTHER ORDERED that the Clerk of this Court wake

o4 ané enter on said original reco?d a marginal reference to this

25 Order and Amendment,,

26 DONE in open Court this _16  day of July ,
o7 1952,

28 D, W. Priest

29 DISTRICT JUDGE
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1 _oort'.ain_acreages in Sections 32 and 33; Township 23 Ndwrth, Range
20 45 Bast, M.D.B. & M,
‘3 I rurthex“ find that there is no irrigated area in
4 Soct‘ions 32 and 33, Township 23 North; Range 45 Last, M.D,B. & M.
5| and that the lands irrigated by the waters of Hall Creek, &
§ tributary of Carrico Creek, should have been designated in
7| Sections 32 and 33, Township 24 North, Range 45 East, M.D.B. & I,
8 and that said das@gnatian of gaid areas in Sectioﬁa 32 and 33;
.9 Township 23 North, Range 45 Eaat.; M.D.B, & M. was a clerical
_10 mistake.
1} IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
12 Judgment. entered in the above entitled court and cause on the
13 26th day of November, 1929, be and the same is hereby amended
14 nune pro tune in the following respects, to-wit:
iz That the acreages and the water rights awarded to Michel
i diot, as appovara o.nvpfg‘e‘ 9a of said Judgment and Decre, and the
18 © water-rights and acreages awarded to Eusebia Cadet, on poge 11 ofi
" andA Naaron.. ke sedeslos co e oo s - i

Clerk’s Office of the Third Judicial District Court '

Of the State of Nevada, in and for the County of Lander

I, the undersigned, Clerk of Said Court, do hereby certify the foregoing to be a full, true

AND ITS TRIBUTARIES IN LANDER COUNTY, STATE OF NEVADA.
Attest my hand and Seal of said Court, this ..o .

day of July oeeeeeeeeoeeeeeereooenes A, D. 19.52

/i
Députy Clerk




i IN THE THIRD JUDICIAL DISTRICT COQURT CF THE STATE 0# NEVADA
IN AND FOR TH& COUNTY OF LANDER 2 A

' IN THE MATTER OF THE DETERMINATION ) A7 .. & &

| OF THL RELATIVE RIGHTS IN AND TO THE - )
| WATERS OF CARRICO CREEK AND IfsS

| TRIBUTARILS IN LANDER COUNTY, STATE !

OF NZIVADA.

! This proceeding coming on for hearing on the 18th day
| of September, 1929, at the hour of 10:00 o'clock A, M., berore
Honorable W. R. Reynolds, Judge of the above-entitled Court,

| and the State Engineer being represented by Deputy State

% Engineer G. F. Engle and his Counsel, Howard I, Browne, &nd

' none of the claiments or other parties to this action being
present, either in person or by their counsel, end it appearing
! to the Court:

That on July 29, 1927, John Wholey, of Austin, Nevadsa,

did, through his attorney, W. Il Kearney, petition the State

Engineer to determine the relative rights in and to the waters

of Carrico Creek and its tributaries situated in Lander County,

i Nevada.

ﬁ That the State Engineer thereupon, and in accordance

with section 18, chapter 140, Nevada Statutes of 1915, did,

through his Deputy, G. F. fngle, make en investigat ion, which

I disclosed that facts and conditions justified the determination

@ of the relative rights involved, and that he therefore entered
in his records an Order, dated August 17, 1927, grenting saeid
petition and signifying his intention to meke proper arrangements

ii to proceed with the determination in question.

i That a&s soon as practicable therealter, the State

Engineer did prepare & notice, dated August 19, 1927, setting

Forth the fact of the entry of the said order and of 'the pandency

of proceedings and neming the date of October 1, 1927, when he




—

or his essistents would begin an examinat ion, and seffing forth
that all claimants to rights in the waters of said stream systen
were required, as in the Water Act provided, to make proof of
thelir claims,

That such notice was published for e period of four
consecutive weeks in the Reese River Reveille, a newspaper of
general circulation within the boundaries of said stream gystemn,
the first publication being on August 20, 1927, and the last
publication on September 17, 1927,

That at the time set in said notice, dated August 19,
1927, the State Engineer dia begin an investigation of the Tlow
of the stream and of the ditches diverting water and of the
lands irrigated therefrom, and did gather such other deta and
information as was essentizl to the proper determmination of the
water rights in the stream system,

That during the course of said investigation he did

determine that there were less than ten appropristors or olsim-
ants upon the stream system and that .all of said cleimanvs auu

appropriators did in writing wailve the provisions of the Water
Act with refersnce to notices and the service and publication
thereof, and that in consequence thereof, and in conformity with
the provisions of section 36b, chapter 106, Nevada Statutes of
1921, the State Engineer did proceed to make an Order of
Determination without the giving, serving or publication of
any notices required by the Water Act, to the end that it might
be filed, when completed, in the menner presented in section 34
of said Act.

That the State Engineer did thereupon take the seame
steps and proceedings as if all preliminary notices had been
given prior to the making, entering and filing of the said

Order of Determination, ("

That, all claimants or appropriators having duly and

regularly filed for vecord with the State Ingineer, elther prior
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é That Claimant Michel Cadet has and is hereby awarded
the right to use a portion of the water of Hell Creek, a tributary
of Carrico Creek and a part of the Carrico Creek stream system,
at the following times, in the following emounts, upon the follow-

ing described lands, and as of the following described priorities:

: (see next page)
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or subsequent to snitistion of these proceedings, his or her

proofs of appropriation supported bY adequate cultural maps, the

gtate Englneer dida proceed to assemble all procfs which had been

f£iled with him, and to prepare and certify an abstract of all

i said proofs, under date of May 10, 1928.
That the State Engineer did thereupon proceaed to make

' gnd csuse to be entered of pecord in his of fice, under date of

Mey 16, 1928, an order of Determination defining the several

rights to the waters of the Carrico creek stream systeme.

That, prior to the prepsring and certifying of the

Order of Determination, no preliminary Order of Determinat lon

"
" was prepared, it being the State Lngineer's interpretation of

section 36D, Chepter 108, Neveds Statutes of 1921, that in

¢ walver method outlined in

proceeding in accordance with th

L6 necessity for the preparation af a Pre-

ings on ob jections thereto

geld section %6h, Ui

1iminary Order and conducting hear

-~ =mantuded,
Th
at as soon as practicenle artel Lreparing; cortifving
e F M

and entering in his records the aforesaid Order of Determination
he did send by registered mail, e copy of the Abstrect of Cl&ims’
and the Order of Determination to each person who had filed

. proof of claeim, and to each person who had become interested in

i the proceedings.

f That as soon as practicable thereafter the State
Fngineer did file with the Clerk of Lander County, and Ex-Qfficiu
Glerk of the Third Judicial District Court, a certified copy c;f‘

the
Abstract of Cleims and Order of Determination, together with

all the original evidence snd date filed with or teken before

:
o
4
R
b
i

it

| the State Engineer.

That upon the filing of the certified copy of the

ST
5

Ab
stract of Claims and Order of Determimation, evidence and re-
lated data with the Clerk of the Court &s aforesaidlzthe State

5 .
ngineer did request and procure an order from the Court setting

—5.—
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the time of hearing for Monday, June 18, 1928, at 2:00 o'clock
of the afternoon of said day, in the Court Room of the Court
House at Austin, Lander County, Nevada, and further ordering
all parties in interest, who were aggrieved or dissatisfied
with the Order of Determination, to file with the Clerk of the
Court notice of exceptions to said Order at least five days
prior to the date set for hearing.

That, upon the Court's attention being called to the
fact that a hearing set on the above date would not allow suf-
ficient elaspsed time to permit of publication of the Order for
a periocd of four consecutive weeks in the Reese River Reveille,
the Court entered, on July 18, 1928, a minute Order vecating
the former Order and resetting the hearing for November 1, lezs.

That the State Engineer 4id thereupon send, by
registered mall, addressed to each party in interest at his
last known place of residence, a copy of such certifled Order
of the Court setting time for hearing.

That in addition, the State Engineer did ceuse said
notice to be published in the Reese River Revellle, & newspaper
of general circuletion within the boundaries of Carrico Creek
end its tributeries, for at least once a week for four con-
secutive weeks,

That at least five days prior to the time set for
hearing, John €, Wholey, the person upon whose petitioﬂ the
proceedings were initiated, through his attorney, W. M. Kearney,
did file with the Clerk of the Court exceptions to the State
Engineer's Order of Determination, & copy of which was served
upon the State Engineer by registered mail,

That, owing to certain phases of the exceptions above
mentioned, the State Engineer, on October 24, 1928, requested
the Court to vacate the former Order setting time of hearing
and continue the matter indefinitely, and the Court,’ on

October 25, 1928, allowed such postponement.

—4--
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That the matter was thus indefinltely postpoped
until, upon request of the State Engineer, the Court ;gain set
time of hearing for 10:00 o'clock A, M., September 18, 1829.

- That copies of said Order setting time for hearing on
this date were sent, by registered mail, to each party in in-
terest at his last known place of resildence.

That on the l4th dey of September, 1929, the State
Engineer prepared an Affidavit of Compliance with Jurisdictional
Reguisites in connection with this proceeding, which arfTidavit
is duly filed with the Clerk of the Court and now appears in
the records thereof.

That said cesuse was, on the 18th day of September,
1929, heard before this Court, and no claiments or exceptors
being present, and the State Engineer having presented his
evidence, both oral and documentary, to the Court, and the
Court having heard the witnesses sworn and exemined, and the
¢ause heving been submitted to the Court for decision, and the
Court having rendered its written decision thereon and having

made and filed its Findings of Pact and Conclusions of Law,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED

as follows, to-wlt:

I

That, except such parties as may have acquired rights
to the use of the water of Carrico Creek and its tributaries
by Permits granted under applications to the Stete Engineer,
under and by virtue of the Statutes of Nevede ot 1907, chapter 3C
or Statutes of 1913, chepter 140, as amended, each and all
parties having any interest in or to the water of the Carrico
Creek streem system, or in or to the use of any of said water,
are now before the Court in this proceeding. b

That there are no other persons then the above-nsmed

who have or claim any interest in or %o sald water, or in or to
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the use of sald water or any part thereof,
II

Thet Cleimant Joe Phillipi has and is hereby awarded
the right to use & portion of the water of Iowa Creek, a tributary
of Carrico Creek and a part of the Carrico Creek stresm system,
at the following times, in the following amounts, upon the
Tollowing described lands, and as of the following described
priorities:

(See next page)
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of Carrico Creek and a part of the Carrico Creek stream systen,

| v

z That Cleimant Fusebia Cadet has and is hereby awarded

J the richt to use a portion of the water of Hall Creek, ﬁAtributary
15

|

h at the following times, in the following amounts, upon the

following described lands, and as of the following described

priorities:

(See next pege)
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v
That the relative priority of rank of the said several
rights to the waters of Carrico Creek and its tributaries, as
listed in the foregoing tabulation, is and shall be recognized
as being in the order of the dates of the several appropriators
and no one holding a subsequent appropriation shull be entitled
to receive any water until all prior appropriations have been
fully satisfied,
V1
That each of the parties hereto, together with his or
her agents, servants, and employees, and those c¢laiming by or
through or under it, is perpetually enjoined from using any of
the waters of sald stream system in excess of his or her
several Tights as the same are herein defined and fronm us ing any
water at such time, or in such manner, or in such amount &s will
infringe upon any right as herein defined.
VII
That all waters diverteéd from Carrico Creek and its
tributaries be measured at a point where the main diteh euters
or becomes adjacent to the land to be ilrrigated, or &as near
thereto as practicable, the location of the polnt of measutrenent
to be selected, or, if not selected, to be approved by the
State Enginesar,
VIiil
That eech water user shall install and meintain sub-
stantial headgates, works of control end welrs in nis diteh or
ditehes of such construction es will be approved by the State
Engineer,
IX
That in addition to water used during the irrigating
season each user shall be entitled to diver?d sufficient water
for stock and domestic purposes, the amount diverted not to

exceed a flow of 0.085 of a cublec foot per second at dach point

of use, such diversion to be made during the non-irrigating

18-
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‘season, subject to the provisions of section VI, The point of l
measurement of stock water shall be the same point as sélected
and approved by the State Engineer for the measurement of irpi-
gatlon water,

X

That the parties as listed in the tabulation, or their

Successors In interest, shall not be required to take or use thej
amount of water allotted to them in a continuous flow but may
acoumulate seme within the seasonal limits, with the approval
of the Water Commissioner subject to the control and direction
Orthe B‘Ea‘pé Engineer.,

)

3T

_That the beginniné-and end of the irrigation season

(
i
i
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i
i
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shall be as defined in thls Order except whem climatio conditions

are such that frrigation is not 'in accordance with good husbandry,

and actual beneficial use of water; the State Engineer shall then

determine by examination the beginning of the irrigation.geas

C T e e R .gmmwwwﬂl*z‘:f:ﬁ'ﬁ‘x%w &
..and shall set the date, giving notice to sll perties concerned.

e . NIV S,

@lerlk's Office of the Thivd Fudicial District Gourt }

OFf the State of Neavada, in and for the County of Tandor.

I, THE UNDERSIGNED, CLERK OF SAID COURT, DO HERERY CERTIFY THE

FOREGOING Tu BE A FULL, TRUE ANDCORRECT COPY OF DECREE entered In the

matter of the Determination of the Relative Rights in and to the Waters
of Carrieo Creek and its Tributaries in Lander County, Nevada, as the same
appears on Ille and oI record in my ortice. —

Attest ny hautd and seal of gaid rouet, tigg, 11th

duy nf__December A Doy 1929,
J 7 -
’éif_;f:____g __éff'_é: ______ @lerk.
i Beputy Wlerk, |
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season, subject to the provisions of section VI, The point of
measurement of stock water shall be the same point as seleched
and approved by the State Engineer for the measurement of irri-
gation watep,
x .

That the parties as listed in the tabulation, or their
successors in interest, shall not be required to take or use the;
amount of water allotted to them in a continuous flow but may
eccumulate seme within the seasonal limits, with the approvel |
of the Water Commissioner subject to the control end direction |
of the State Engineer,

| XI

That the beginning and end of the irrigation season |
shall be as defined in this Order except when climatic conditions
are such that i}rigation is not in accordance with good husbandry,
and actual beneficial use of water; the State Engineer shall then
determine by examination the beginning of the irrigation.sesson
and shall set the date, giving notice to all parties concarned,
The setting of this date shall be rfor the sole purpose of ad-
ministration and the distribution of water of Carrico Creek
and its tributaries,

Dated this a'z'é day of Zd% , 1929,

Vaiz

District fludge,

/G2 %’M yraf- s
Recorded at page 149, Book C. Judgment Iacords, Lander County,

' ﬁlNevada..Lena E. Streshley, Clerk.
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e SMPIVYRQ VY Wle state Engineer for the measurement of irri-
gation water,
X
That the parties as listed in the tabulation, or their .
Successors in interest, shall not be required to take or use the
amount of water allotted to them in a continuous flow but may
accumulate seme within the seasonal limits, with the approval
of the Water Commissioner subject to the control and direction
of the State Engineer.
| XTI
That the beginning and end of the irrigation season ’
shall be as defined in this Order except when climatic conditions
are such that ifrigation is not in accordance with good husbandry
and actual beneficial use of water; the State Engineer shall then

determine by examination the beginning of the irrigation, season
i
and shall set the date, giving notice to all parties concerned.

The setting of this date shall be for the sole purpocse of ad-
ministration and the distribution of water of Carrico Creek

and its tributaries,

P
Dated this ;Z-é day of ZM s L929.

District fludge,

A e e, &l 47 Ao Grmenolid
/7L2u5*.;Z2L44A45 yref - sAs—

" Recorded at page 149, Book C. Judgment Wecords, Lander County,
Nevada, Lena E. Streshley, Clerk. L




and approved by the State Engineer for the measurement of irrie- 1

gation water,

x .
. ' That the parties as listed in the tabulation, or theirj’f
successors in interest, shall not be required to take or use the

amount of water allotted to them in a continuous flow but may

accumulate seme within the seasonal limits, with the approval

of the Water Commissioner subject to the control and direction

of the State Engineer.
| X1
That the beginning and end of the irrigation season |
shall be as defined in this Order except when climatic conditiong
are such that i}rigation is not in accordanqe with good husbandrx
~and actual beneficlal use of water; the State Engineer shall then

determine by exemination the beginning of the irrigation season

i

f”g”ﬂ .“mw..LM§§§_§h§}1“89t tpe date, giving notice to all parties concerned.

5 Cleck’s Office of the Thivd Iudicial District Gourt f

Of the State of Nevada, in and for the County of Tander,

I, THE UNDERSIGNED, CLERK OF SAID COURT, DO HEREBY CERTIFY THE

FOREGOING TU BE A FULL, TRUE AND CORRECT copPy oF DECREE entered In the

matter of the Determination of the Relative Rights in and to the Waters

of Carrieo Creek and its Tributaries in Lander County, Nevada, as the saume
appears on Iile and oI Técord in my ofTice,

Z;*ff- : ’
/§;iizaz__;§; .h_ff?%f% _______ o _@lerk.
. __________________________________ Deputy Clevk, il




