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No. 310683 ' Dept. No. 3

IN THE SECOND JUDICIAL DISTRICT COURT OF TIHE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHCE

* k Kk Kk

IN THE MATTER OF THE DETERMINATION
OF THE REILATIVE RIGITS IN AND TO

THE WATERS OF BROWNS CREEK AND ITS

TRIBUTARIES IN WASHOE COUNTY, STATE

)
)
)
)
)
)
)
)
OF NEVADA )
)
)

FINDINGS OF FACT, COMCLUSIONS ([ ‘LAW
JUDGMENT AMND DECREE

This matter came on regularly £or hearing on the &th
day of May. 1976, before the Honorable John E. Gabrielli,
pistrict Judge presiding, the portibon of Brovns Creek and its
tributaries sxemplified in these procecdings, being within
Washoe County, State of Nevada, and he being the Judge designated
by NRS 533.165 to hear and having jurisdiction to hear the above-
entitled matter, upon the State Engineer's determination of
the relative rights of the petitioner and claimants to the
use of the waters of the stream svstem of Browns Creek and its
tributaries, which Order of Determination and all related
documentary evidence had been filed by the State Engineer. There
being no exceptions to the Order of Determination filed or
otherwise submitted to the Court by the claimants, petitioners,
or any other person or persons at least 5 davs prior to the date
set for hearing as provided for under NRS 533.170, the matter
was submitted to the Court for its decision.

Harry W. Swainston, Deputy Attorney General, Starr

Hill, Jr., Surface Water Engineer, L. Edward Parmenter,
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Adjudication-Engineer and Timothy Holt, Hydraulic Engineer,
appeared in the hearing and proceedings on behalf of the State
of Nevada aﬁd the office of the State Engineer,

The record disclosed that the claimants had received
a certified copy of the Court Order Setting Time for Hearing
on the Order of Determination.

Harry W. Swainston, thereupon, at the hearing, offered
verified affidavits, files and records from the State Engineer's
office, all contained in the Order of Determination, which Werg
entered as evidence in support of the rights of the claimants
in and to the above-named stream system.

The Court, having duly considered the entire record
and the evidence introduced and received, directed that Findings

of Fact, Conclusions of law, and Judgment and Decree be entered

accordingly.

FINDINGS OF FACT

I.

That on April 21, 1958, Robert L. MeDonald submitted
a petition on behalf of Edward W. Scripps, II, a water user of
Browns Creek, reguesting the determination of the relative
rights of the petitioner and other claimants to the waterz of
Browns Creek, Winters Creek, Davis Creek, Ophir Creek and'their
tributaries, and Fish Hatchery Spring, situate in Washoe County,
State of Nevada. ‘

That as a result of the State Engineer's investigation
report, it was found that the waters of Browns Creek and its .
tributaries are being placed to beneficial use for irrigation,
domestic, stock watering and recreational purposes. That

evidence contained in the title documents submitted by the -
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claimants, relative to che land, indicates tle present claimants
and appropriators are siccessors in interest to vested rights
initiated by their predccessors. That the report of the facts
and conditions disclosed that a determination of the relative
rights was justified, and the state Engineer made and entered
his order on June 12, 1958, granting the petition.

That on the 2.st day of June, 1958, and once each
week for four succeeding weeks, the State Engineer did causs

to be published a Notice of Order and Proceedings to Determine

Water Rights in and to the waters of Browns Creek and its
tributaries in Washoe County, State of Nevada, and that notice
was duly given to all claimants as required by law. That on

the 22nd day of June, 1958, there was filed in the office of the
State Engineer an affidavit of the pringipal clerk of the Nevada
State Journal, ecemplifving the Proof of Publication of Notice

of Order and Pro:sgedings.

That the State Engineer did cause to be published on
the 13th day of November, 1971, and once each waek for four

succeeding weeks, a Notige of Qrder for Taking Proofs to Deter-

mine Water Rights, in and to the waters of Biowns Creeck and its

tributaries in Washoe County, State of Nevad:, and that notice
was duly given to all claimants as required by law, That on the
15th day of December, 1971, there was filed in the office of

the State Engineer an affidavit of the legal clerk of Tha Nevada

State Journal, exemplifying the Proof of Publication of the

Notice of Order for Taking Proofs to Determine Water Rights.

That thereafter, in accordancé with NRS 533.125, the
State Engineer did file in the records of his office on April 6,
1972, April 7, 1972, April 10, 1972, April 13, 1972, May 16, 1972

and May 30, 1972, requests to extend the time in which proofs
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may be filed. That he did grant extensions of time to file
proofs and that notices thereof werc duly given to all claimants.
That thereafter, in accordance with NRS 533.130, the

State Engineer did file in the records of his office on February
28, 1975 and April 13, 1976, petitions to intervene in these
proceedings. That Proof 02850 was filed by the Mt. Rose De&elop-
ment Co. on March 31, 1975, and Proof 01872 was filed by 2hillip
H. and Leis J. Atherton on April 13, 1976, and he did permit the

petitioners to intervene in the proceedings.

That the State Engineer, in accordance with NRS 533.140,

did enter and filed in the records of hiz office on the 15th

day of September, 1975, an Abstract of Claims, a Preliminary

Order of Determination, and a Notice and Qrder Fixing and

Setting Time and Place of Inspection, stating when and where the

evidence taken or filed with him and the procfs cof claims were
open to the inspection of all interested pareons; and that
notice thereof was duly gi&en to the claimant; ac required by
law, |

That the State Engineer, in accordasnce with NRS
533.160 entered in the records of his office, on the 3lst day
of December, 1975, an Order of Determination lefining the rights
of tﬁe claimants and appropriators to the wat:rs of Browns
Creek and its tributaries and that notice thereof was duly
given to the claimants as required by law.

That upon the f£iling of the certificd copy of the
Order of Determination and the original evidence with the Clerk
of the Court of Washoe County, State of Nevada, the Court, at
the request of the state Engineer, made and entered an Order on
the 23rd day of February, 1976, setting a time for hearing of

any exceptions to the Order of Determination on Thursday, the
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6th day of May, 1976, at 1:30 o'clock of the afternoon in the
courtroom of the Court Hoﬁse in Reno, Washoe County, Nevada; and
that the Clerk of said Court did furnish the State Engineer with
a certified copy thereof.

That the State Engineer, in accordance with NRS
533.165, gave notice to the claimant by service of a certified

copy of the Court Order Setting Time for jlearing.

That on the 10th day of March, 1976, and once each
week for four succeeding weeks, the State Engih@er did cause to

be published the Court Order Setting Time for Hearing, and that

thereafter on the 8th day of April, 1976, therc was filed in

the office of the State Engineer an affidavit of the legal clerk

of The Nevada State Journal, exemplifying the Proof of Publication

of the Court Order Setting Time for Hearing.

That the Court finds that all and singular, the
Proceedings, Orders and Notices required by Chapter 533 of NRS
were duly had, made and given as required by law, and that all
and signular, the matters and things contained in the record
were done, performed, given and made in strict compliance with
the statuté, and that this Court had and has jurisdiction to
hear and determine this matter.

II.

The Court Further Finds: That the portion of Browns

Creek and its tributaries exemplified in these proceedings, is
situated wholly within Washoe County, State of Nevada.
I,

The Court Further Finds: That the name of the

claimants and appropriators, the source of water supply, the
period of use, the duty of water, the diversion of water and

rmethod of use, measurement of water, domestic, stock watering
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and recreation usec, changé of place of use, and the rights of
appropriation of the water, all as set fortﬁ in the Ordgr of
Determination are true, proper and correct, and all and singular,
the same should be approved and confirmed, as follows:
I. PREFACE

On June 12, 1958, tha State Engineer entered an Order
for the determination of the relative rights of the water
users in accordance with NRS 533.090.

on October 22, 1971, the State Engineer entered a

Notice of Order for Taking Proofs to Determine Water Rights.

II. CLAIMANTS

The investigation disclosed that the waters of Browns
Creek and its tributaries were being placed to beneficial use
on the lands of claimants for irrigation, demestic, stock
watering and recreation purposes. Evidence contained in the
title documents and the proofs of appropriation submitted by
the present claimants relative to the land, indicates they are
successors in interest to vested rights initiated by their
predecessors.

The headwaters of Browns Creek drain from the northern
slopes of Slide Mountain. The creek flows easterly down the
Carson Range and terminates in Steamboat Creek in Pleasant
Valley. Midway in its course, Browns Creek receives water from
a ditch conveying water from Galena Creek and a short distance
downstream from the entry of this ditch, water is diverted to
Washoe Vvalley. Browns Creek is fed by springs and melting
snow, having a relatively high spring runoff which later recedes
to a minimal flow during the summer.

Iv, PERIOD OF USE
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Water for irrigétion is allowed to be used at any time
during the year provided that the amount applied to the land
during any calendar year shall not exceed the guantity in acre
feet herein set forth.

V. DUTY QOF WATER

The seasonal duty of water on lands irrigated from

Browns Creek and its tributaries is herein fixed and shall not

exceead :
Class A Harvest Crop 4.5 ac.ft./ac./seascn
Class B Meadow Pasture 4.0 ac.ft./ac./season
Class C Diversified Pasture 3.5 ac.ft./ac./season

Vested rights have been granted herein to the claimant
of waters from Browns Creek to compensate for evaporation losses
of Joy Lake under Procof 02750. The mean annual evaporation for
the area has been determined by the Soil Conservation Service
Central Lahontan Basin Report of June 1969, to be 48 iaches.

Evaporation loss 4,0 ac.ft.”ac./season

VI. DIVERSION OF WATER AMND METHOD OF USE

The claimants shall have the right to divert 2.5
cubic feet per second of water per 100 acres of land irrigated
with the exception of Third Amended Proof 02442, Second Amended
Proof 02747, Amended Proof 02757, Amended Proof 02812 and Proof
02850.

The rate of diversion for Third Amended Proof 02442,
Amended Proof 02757 and Amended Proof 02812 are limited by the
size of the diversion ditch conveying water to the places of
use, to an amount less than 2.5 cubic feet per second.

Second Amended Proof 02747 and. Proof 02850 are
limited to the diversion rate specified in the deeds of con-

veyance of their vested rights.
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1 The total amount of water diverted by any c¢laimant
2 in these proceedings shall not exceed the annual duty in acre
3 feet as established herein.
4 The claimants or their successors in interost will
5 not be required to take or use the amount of water allotted to
6 them in a continuous flow, but may cumulate the same or any
7 part thereof in rotation or periodic turn within the seasonal
8 limi£s, with the approval of the water commissioner and subject
9 to the control and direction of the State Engineer.
10 VII. MEASUREMENT OF WATER
11 All measurements of water diverted are to be made at
12 a point where the main ditch enters or becomes adjacent to the
13 land to be irrigated, or as near thereto as is practicabla;
14 the location, if not selected by the Statc Engineer, to be
15 approved by him. The <¢laimants shall install, and maintain
16 at their own expense, substantial and easily operated requlating
17 headgates and measuring devices in their ditch or ditches or
18 channel. Due allowance for losses in ditches will be made by
19 the State Engineer in the event it becomes necessary.
20 Priorities are fixed by years and where the years
21 are the same, the priorities are equal.
22 VIII. DOMESTIC, STOCK WATERING AND RECREATION
23 The right to the diversion and use of water for domestic.
24 stock watering and recreation purposes shall be continued by the
25 claimants named herein or their successors in interest at any
26 time during the year, except as otherwise specified under stock
27 watering rights of appropriation, and such diversions shall be
28 according to the dates of priorities of such users and limited s
29 to the quantity of water reasonably necessary for such use. On |
30 unpatented lands the period of use will coincide with the time
orviaren ar waren
s
T, °.
eansou crrv. NavaDA
<D
2801A
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that stock arec grazing thereon.

The amount of water diverted for irrigation purposes
shall not be increased by any amount to be used for domestic,
stock watering and recreation purposes, but the quantity
allowed and diverted for irrigation during the irrigation
season shall include water for these uses.

IN. CIHANGE OQF PLACH O USH

All water allotted in the Decree shall be appurtenant
to the place of use designated herein. Any water user desiring
to change the point of diversion, manner of use, or place of
use of the waters allotted herein, must make application to
the State Engineer for permission to make the change pursuant
to NRS 533.345,

X. RIGHTS OF APPROPRIATION

From the Order of Determination and the documentary
evidence submitted in support therepf, the Court finds that
the names of the claimants and appropriators of the waters of
Browns Creekland its tributaries, the source of the wvater supply,.
the means of diversion, the points of diversion for beneficial
use, the period of use, the years of priority, the cultural
acreages, the places of use, the legal subdivision, scctions,
townships, ranges, and the duty of water are as listed, stated
and set forth.

CONCIUSIONS OF LAW

From the evidence presented and received in this

matter, and from the foregoing FINDINGS OF FACT, the Court makes

the following CONCLUSIONS OF LAW.

I.
That the State Engineer has the right, authority and

jurisdiction pursuant to Chapter 533 of NRS to make the
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investigation made by him, receive the proofs and mapi, enter
and file in his office the original Order of Determination and
file a certified copy thereof in this Court, and to dotermine
the relative rights of the claimants and appropriators in and
to the waters of Browns Creek and its tributaries in Washoe
County, State of Nevada; that the State Engineer duly made all
orders necessary and proper in connection therewith and entered
the same in his office as required by Chapter 533 of NRS; that
each and every notice regquired by law to be given herein to thé
claimants and appropriators was duly served by the State
Engineer in the nammer and within the time required by statute,
and that the notices contained all of the statements reguired
by law. and that the claimants and appropriators of the waters
of the above-named stream system and its tributaries duly
received the information and notices, as reqguired by law.

II.

That the Second Judicial District Court of the State
of Nevada, in and for the County of Washoe, had and has juris-
diction to hear and try this matter, and has jurisdiction to
find, make and enter the foregoing Findings of Fact and these
Conclusions of Law and enter its Decree herein.

III.

That the State of Nevada, Department of Fish and
Game, City of Reno and County of Washoe, Nevada, Mountain
Resort Corporation, John Jay Casey, William C. and Gloria A.
Borden, Lee B. and Margaret E. Smith, Maria Pagni and Pagni
Brothers, State of Nevada, Department of Highways, Mt. Rose
Development Co., United States of America, Forgst Service and
Lois J. and Phillip H. Atherton are the only <laimants of

vested rights recognized in this Decree who were and are now

10.
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appropriators and uscrs of the waters of Browns Creovl and ibo
tributaries on the date the Order of peturmination was £iled
with the Clerk of the Court, and on the date of the trial and 1

hearing of this matter. '

1v.

That water for irrigation is allowed to bz used at

any time during the year provided that the amount épp]ied to
the land during any calendar year shall not exceed the guantity

in acre feet herein set forth.

v. |
That the seasonal duty of water on lands irrigated
from Browns Creek and its tributaries is herein fixed and

shall not exceed:

Class A Harvest Crop 4.5 ac.ft./ac. /season
Class B Meadow Pasture 4.0 ac.ft./ac./season
Class ¢ Diversified Pasture 3.5 ac.ft./ac./season

That vested rights have been granted hercin to the

claimant of waters from Browns Creek to compensate for evapor-

ation losses of Joy Lake under Proof 02750. That the mean
annual evaporation for the area has been determincd by the
Soil Conservation Service Central Lahontan Basin Report of
June 1969, to be 48 inches.

Evaporation loss 4.0 ac.ft.’ac.’/season

VI.
That the claimants shall have the right to divert
2.5 cubic feet per second of water per 100 acres of land irrigated

with the exception of Third Amended Proof 02442, Second Amended

11.
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Proof 02747, Amcnded Proof 02757, Amended Procf 02810 aud Proot

02850,
That the rate of diversion of Third Amendad Prool
02442, Amended Proof 02757 and Amended Proof 02812 ave limdtod
by the size of the diversion ditch conveying water to the
places of use, to an amount less than 2.5 culiic feel pov soecomd.
That Second Amended Proof 02747 and Prool 01854 ave
limited to the diversion rate specificed in tho deeds of con-

veyance of their vested rights.

That the total amount of water diverted by any
claimant in these proceedings shall not exceed the aunual duly
in acrce fect as established herein.

That the claimants or their successors in interest
will not be required to take or use the amount of water zllotted
to thew in a continuous flow, but may cumulate the same or
any pait thereof in rotation or periodie turn within the
seasonal limits, with the approval of the water commissioner

and subject to the control and direction of tl : State Engyilneer.

VII.
‘That all measurcements of water diver.ed arc to ba

made at a point where the main ditch enters or becomes adjacent

to the land to be irrigated or as near theretc as is practicable;

that the location, if not selected by the Stat. Engineer, to
be approved by him. That the claimants shall install and
maintain at their own exepnse, substantial and easily operated
regulating headgates and measuring devices in their ditch or
ditches or channel. That due allowance for losses in ditches
will be made by the State Engineer in the event it becomces

necessary.

12.
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That: the priorvities sre fixed by years and wheve Lhe

years arc the same, the priorities aro eqguunl.
viLi.

That the right to the diveruion and use of the
water For domestic, stock watering and recreation purposcs
shall bLie continued by the claimants vamed herein or thelyr
succescors Lu interest at any time during the year, oxceplt as
otherwise specified under stock watering rights of appropriation,
and such diversions shall be according to . the "dates ot pricovitics
of such users and limited to the guantity of water ruasonably
necessary for such use. That, on unpatented lands tho period
of use will coincide with the time that stock are grazing
thereon.

That the amount of water diverted for irrigation
purposcs shall not be increased by any amount Lo be used for
domestic, stock water and recreaticnal purposes, but the guantity
allowed and diverted for irrigation during the irrigation season

shall include water for these uses.

IX.
That all water allotted in the Decrce shall be appur-
tenant to the place of use designated herein. That any watew
user desiring to change the point of diversion, manner of use
or place of use of the waters allotted herein, must make
application to the State Engineer for permission to make the
change pursuant to NRS 533.345,

X.

That from the Order of Determination and the

13.
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docwunentary evidence gubmitted in support thorcol, the Court
finds that the names of the claimants and appropriciors of the
watcers of Browns Creel and its trilbwtarices, the sonree of the
water supply, the means of diversion, the points of diversion
for hepeficial use, the periods of use, Lhe years of priorily,
the cultural acreages and places of use, the legal subdivisions,
sections, townships, ranges, and the duty of water oare as

listed, stated and sct forth.

X1,
That the Order of Determination made, filed and
caused to be entered of record in this matter by the state

Engincer should be affirmed.

JUDGMENT AND DECRET

THEREFORE, BY REASON OF TIE FINDINGSH OF FACTL, AND CONCLUSIONS
OF 1AW HEREINBEFORE SET FORTH, IT Iy ORDERED, ADJUDGED AND

DECREED BY THE COURT AS FOLLOWS:

I.

That the State Engineer made all necessary and
proper orders as required by law, and that each and eveary notice
required by law was duly given to the claimants and appropriators;
that the claimants and appropriators had full opportunity to
appear and be heard in objection to and file exceptions to the
order of Determination; that the claimants and appropriators
are the only c¢laimants and appropriators of the waters of
Browns Creek and its tributaries and this Decree determines
the limit and extent of all vested water rights on the source.

That the Court has full and complete jurisdiction to

14.




1 haar, try and determinge this mattor and Lo wake and enter
2 herein, this Docorec.
3
4 IT.
5 That the flow of watey from Browns Creek and its
6 tributarics is being placed to beneficial use by the State
7 of Nevada, Dcpar&munt of Fish and Game, City of Reno and
8 County of Washoe, Nevada, Mountain Resort Corporation, John
0 Jay Casey, William C. and Gloria A. Borden, Lee B. and
10 Margaret E. Suith, Maria Pagni and Pagni prothers, State of
11 Nevada, Department of Highways, Mt. Rose Develcopment Co.,
12 United :tates of America, Forest Service and Lois J. and
13 Phillip H. Atherton for irrigation, domestic. stock watering
14 and recraation purposes.
15
16 III.
17 That water for irrigation is allowed to be used al
18 any time during the year provided that the amount applied to
19 the land during any calendar year shall not exceed the quantity
- 20 in acre feet herein set forth,
21
22 . Iv.
23 That the seasonal duty of water on lands irrigated
24 from Browns Creek and its tributaries is herein fixed and
25 shall not exceed:
26 Class A Harvest Crop 4.5 ac.ft./ac./season
27 Class B Meadow Pasture 4.0 ac.ft./ac./season
28 Class C Diversified Pasture 3.5 ac.ft,/ac./season
29 That vested rights have been granted hercin to the
30 claimant of waters from Browns Creek to compensate for
L |
Caneon C17Y, NEVARA
;;L
BOLA
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cvaporation losses of Joy Lake under I'roof 02750,  That Lha
mean annual evaporation for the arca where Joy Lake is
situnted his beoen determined by the UL 8. soil Conservation
S$ervice Central Lahontan Basin Report of June 193%, to be
equal to 48 inches,

Evaporation loss 4.0 ac.ft./ac./scoson

V.

That the claimants shall have the right to divert
2.5 cubic feet per second of water per 100 acres of land
irrigated with the exception of Third Amended Froof 02442,
Second Amended Proof 02747, Amended Proof 02757, Amended
Proof 02812 and Proof 02850, that have diversion rates less
than this amount.

That the rate of diversion for Third Amended Proof
02442, Amended Proof 02757 and Amended Proof 02812 is limited
by the size of the existing diversion ditch that conveys water
to the places of use for these three proofs, to a mzximum
amount df 1.093 cubic feet per second.

That the diversicon rate for Second Amended Proof
02747 and Proof 02850 is limited to the amount that is
specifically set forth in each of the two deeds conveying
vested rights to the grantees.

That the total amount of water to be diverted by
any claimant that is a party to these proceedings shall not
exceed the annual duty of water in acre feet as is established
herein.

That the claimants or their successors in interest
will not be required to take or use the amount of water allotted

to them in a continuous flow, but may cumulate the same or any

16.




1 part thereof in rotation or periedie turn within the scasonal
2 Limits, with the approval of the wator commisgbioney and subjoecl
3 Lo thoe control and direction of the gtatoe BEngineor.
4 VI
5 That all weasurcments of wator diverted ave to Le
6 made at a point where the main ditch eonters or bhecomes adjaccent
7 to the land Lo be irrigated or as near thoreto as is practicable;
8 that the loculion, if not selected by the State Engincer, to he
9 approved by him. That the water user shall install and maintain
10 ot his own cxpense substantial and easily operited reculating
11 headgates and measuring devices in their ditch or ditches ov
12 channel. That due allowance for losses in ditches will be mado
13 by the State Enginecr in the event it becomes necessary.
14 That pricrities are fixed by years and where the
15 years are the same, the priorities are equal,
16 VII.
17 That the right to the diversion and use of the water for
18 domestic, stock watering and recreation purposes shall be con-
19 tinued by the claimants named herein or their successors in
20 interest at any time during the year, except as otherwise
21 spocified under stock watering rights of appropriation, and such
22 diversions shall be according to the dates of priorities of
23 such users and limited to the gquantity of water reasonably
24 necessary for such use. That if a claimant is not in priority
25 for irrigation water, then the claimant is not in priority for
26 domestic, stock watering and recrecation purpeses.
27 That the amount of water diverted for irrigation
28 purposes shall not be increased by any amount to be used fov
29 domestic, stock watering and recreation purposes, but the
30 quantity allowed and diverted for irrigation during the
RTATE OF MEVADA . -
DIVI&ION OF WATER
ALXQUACES
DEAFPARTMANT OF
CINOEAVATIUN AND
e b b 17.
il & FALL STREET
CARLON CiTY, NEVADA
"o
e
1801A
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24
25
26
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30

WEAYK OF MAVADA
DIVIEION OF WATER
REBDUAGCEA
OEFARIMENT OF
CONBEIVATION AND
MATUNAL HEIOUNSES
NYE RUILDING
201w, FALL 4THMERT
CANSUN CITT, KEVADA
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irrigation secason shnll dincludsz wal.er for Lhooo dscs.

hatt all wiatoer allotted dv thioc Decve s ahall e
apvurtenant to the place of use designatod herain.  That oy
watoer user desiving to change the poinl of dive sion, manncr of
use or place of usc of the waters allotled her-in, muaf makeo
application to the State Engincer for permissicn to make Lhe
change pursuant to NRS 533,345,

IX.

That the name of the claimants and appropriators of
the waters of Browns Creek and its tributaries, the source of
the water supply, the means of diversion, the points of diversion
for beneficial use, the period of use, the years of priority, the
cultural acreages and places of use, the legal subdivision,
sactions, township, ranges, and duty of water ure horaby

adjudged as follow:

PRCOF NO, : Third Anend.d 02442

CLAIMANT : - State of Nevada, Deparlanent of
Fish and Game

SOURCE : Browns Crcck aud Tributuries

Ust: Irrigation

MEANS OF DIVERSION: Dams and Ditches

POINT OF DIVERSION: MW sEY Section 15, T.17N., R.19T.,

M.D.B.&M., or at a point from which
the EY coruer of said goction 15
bears N. 78° 40' E., a distance of
2010 feet.

PRIORITY: CUITURAIL ACREAGE LOCATION DUTY OF WALER
DIVERSIFLED TWP . RGE . acC.
PASTURE SURD.: SEC.: N. E. C.F.3.: FT,
1858 1.1 NWhNELR 25 17 19 3.85
1858 13.6 NELkMWY 25 17 19 47.60
1858 8.6 SELNWY 25 17 19 30.10
18.
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CTATE OF NEVADA
DIVIEION OF WATRA
REROURCES
DEFANTHENT OF
CONAFAVATION AND
HATUKRAL RESOUHCES
MAE BUILBING
2319, FALL STREET
GARBOH SITY, HEVADA
vty

2W01A

PRICRIIY: CULTUHAY, ACREACE
DIVIERGIFTED

PASSURD

LOCATION
TWE . RGHL

1858 8.8
1858 1.1
1858 8.8
1858 26.4
1858 6.8
1858 20.3
16858 1.5
1858 4.6
TOTAL 101.6

SUPRD. : HBG,: M. B8
SWMNHM 25 17 190
mwlhsklo 2% 17 19
NELswWY 25 17 19
Nwhoswhk o 25 17 19
sWhswl 25 17 19
$EhsEy 26 17 19
swhksgEY 26 17 19
NehsEy o 26 17 T1a

*The capacity of the conveyance facilities has boen deior-

minad to be 1.093 c.f.s.

*he allowzble diversion is bogsed

on the pircentage of acreage lrrigated.

somc of Lhe lands listed above alsc recelve water rrom
sources other than 8rowns Creck. The total guantity of
water placed on these lands from all sources shall not
exceed the guantity in acre feet tabulated above [or

each parcel.

U O WA ER

AC.
A

20,860

PROCEF NO.

CLAIMANTS :

SOURCE :

USE:

MEANS OF DIVERSION:

POINT OF DIVERSION:

Second Amended 02747

city of Reno and Countv of i'ashoe,
Browns Creek and Triiutarian
Irrigation

Dam and Ditches

MW SEY section 15, T.17N., R.19BE.,
M.D.B.&M., or at a point from which
the E% corner of said Section 15

bears N. 84° 1l6' 24" E., a distance
of 2,121.5 feet.

tlevada

PRIORITY : CULTURAY, ACREAGE LOCATION DUTY OF WATER
MEADOW TWP. RGE. AC,
PASTURE SUBD. _SEG.: N, E, C.F.8.: FT.

1858 2.35 NERNWY 26 17 19 0.013  9.10

TOTALS 2.35 0.013  9.40

This order recognizes and coufirms Certificate 4685
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BYATE OF HGVADA
DIVISION 0F WATRR
RERGUREEQ
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issued under I'ermit 12566 and haercby incorporatos
the prowvisions of thalt cortificote in the above
proof of appropriation.

PROCE NO.: 02750

CLAIMANT : Mountain Resort Corporation

SOURCL : Browns Creck and Tributarics

USE: steoek Watering and Roovoention
MEANG QF DIVERSTON: pam ot Diteh

POLNT OF DIVERSION: My skl section 15, T.L7ih., R.1ISH.,

M.D.B.&., or at a point from whiach
the Y% corner of szaid Section 13
bears N. 85° 05 E., a distance of

2,134.91 fcet,.

PLACE OF USE: Bl §EY Section 15, T.17N., R.19E.,
M.D.B., &M,

PRIORITY: 1877

Proof 02750 claims right to the water of Browns Creak
for retention of Joy Lake for rocreation and stock watering
use.

The affidavit of Leo . Sauc: stctes that Joy Loake wes
used for stock watering and fishing purposes for as long
as he could remember, which he statcs was at least «s early
as 1915.

The statement of W. H. Joy, on June 13, 1879, recorded
in Washoe County Records, Page 330, Book "B" Surveys, de—~
soribes his inteat to coastruet a ditch and fium: at Washoe
Ccity. e identified the origin of the ditch as Joy Lake.

The kind and number of animals are not listed for the
stock watering use.

Proof 02750 states that the area of Joy Lake is approxi-
mately 3.5 acres. The mean annual evaporation for Joy Lake
is 48 inches as deteranined by the Soil Conservation Service
Central Lahontan Basin Report of June 1969, A wvested right
of 14.0 acre feet per year is hereby determined for Joy Lake
to provide for evaporation losses only., with a priority of
1877.

The diversion rate to Joy Lake as determined by the
capacity of the inflow ditch is 1.015 c.f.s.

The outlet of Joy Lake is uncontrolled and the allowable
diversion is the net diffcrence between the inflow and the
outflow.

j o-ECET HE
20. ,'?7 ‘4;5"/7«”'7“"/
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12
13
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i5
16
17
18
19
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24
25
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27
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30

CAMEON CITY, MEVADA
w0l

~Ef-
BO1A

PROOE NO, :

CLATIMANY

SOURCE :

Usk:

MEANS OF

POINT OF

DIVERSLION
DIVIRETON:

Amended 02757

John Jay Case

V4

Lrowns Creck cod Pyibulag ion

frrigation, D
Watering

Dams andi Dite

cinestic and Stoek

FEES $31

NWY% 8R4 seotion 25, T.174., ROLOE.L,

M.D.B,.&., OF
the bl cornor
bears N. 78¢
2,010 feet.

alt o point

from which

of cndd Scoction 15
40 1., A dictonce orn

PRIORCTY . CULTURAI, ACRIEAGE TOULocATION T TRy
HARV- DIVERSI TWD . RGE.
EST PASTURE SUED.:SEC.: M. E. C.F.
1858 - - 2.3 MEXNSWY; 25 17 19 8.04
1858 - - 10.7 NWhsH 25 17 19 37.45%
1858 - - 37.6 swhnmil 25 17 19 131.60
1858 - - 17.9 SEYmal 25 17 19 4200
1858 - - 1.8 NE Ll 25 17 19 6. 30
1858 - - 1.7 NWipwk o 25 17 19 5.95%
1858 - - 5.4 sekeel 26 17 19 1E. 90
1858 0.1 23.6 swksey  Zé 17 19 83.0%
1858 9.6 1.4 spkewl 26 17 19 46,10
1858 1.7 - = swhswl 26 17 19 7.65
1858 4.5 - - wWhswk o 26 17 19 20.25
1858 39.4 - - NEYswYy 26 17 19 177.30
1858 13.6 26.4 Mwhksek 26 17 19 153.60
1858 - - 37.0 NE4SEYR 26 17 19 129.50
1858 0.2 39.8 SEYNEY 26 17 19 140.20
1858 33.1 6.9 swhNek 26 17 19 173.10
1858 40.0 - - sghknwlk 26 17 19 180.00
1858 6.9 - - SWhww; 26 17 19 31.05
1858 3.2 - - NWwknwk 26 17 19 14,40
21.




|
1 PROOI MO, Amended 02757 (Continned)
2 hmk mmA as AEme e im— - - —_ -
] PRIORTIN: LOCDT L On Y Ol WAL
3 TWI, WG, AN
o [N PASTURI SUBDY, :SKC .« M. 1h. [N S LR
4 Aol Zaiolibe.n M. s, LN .S.0 U
5 1858 27.5 - - NEYNWY 26 17 19 125,060
G 1858 27.9 - - NWENEY; 26 17 19 123.79
7 1858 7.0 11.7 NELNEY 26 17 19 7245
8 TOTALS 214.7 224 .2 #(,806 *17C0.,85
9 *The capacity of the convevance facilitics has beaon
determined to he 1.093 c.f.s. The allowable divor-
10 gjion is based on the percentage of acroagao irrigated.
11 Some of the lands listed above also reccive water
from sources other than Browns Creck. 'The total
12 guintity of water placced on these lands from all
. sonvrces shall not exceed the quantity in acre fcet
13 talbulated above for each parcel.
14
15 PROOF NO. : 02758
16 CLAIMAMNIS : William ¢. Borden & Gloria A. Borden
17 SOURCE : Browns Creek and Tributarices
18 !USE: Irrigation and Stock Watering
19 MEANS OF DIVERSION: Dam and Ditches
20 POINT OF DIVERSION: NW SE¥% Section 15, ©.17N.., R.198.,
M.D.B.&M., or at a point from which
21 the EY corner of said Scction 15
bears N. 85° 47' E., a distance of
22 , 2,137.9 feet.
23 PRIORITY: CULTURAL ACREAGE LOCATION DULY O VA'
24 MEADOW TWP . RGE.
PASTURE SUBD, :SEC.,: N, E.
23 1858 2.2 sEXswh 23 17 19
26
TOTAL 2.2
27
28
29
30
oraion o wATER
I‘IOMRICNIYSQF
canmtmyAtin Aws
e w o 22,
R3I ¥, FPALL STAKET
B
2801
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FROOE NO. Ancnded 02759

CLATMAN G Lee B. and Movgarcel K. @mith

SOULCT : Browns Craeael and

Pributarics

Usk: Irvigation and Stock Ualtering

MEAMS OF DIVERGTON: Dam and Ditcohes

POINT OF DIVIERSION:
Mm.D.B,&M.,, or at
the B} corner of
boears N. 85° 47!
2,137.9 feet.

NWY SEY scection 195, T.U17WN., R.L9E.,

a point f£rom which
sald Section 16
,, & distance of

LOCATIORN TDUTY Ob WA

TWeOoRGE.
N B, LS TACL I

PRIORITY:  CULIUIGL ACREAGE

MEADG

PAgSauRE  SUED. -SRC. -
1858 0.44 SELswh 23
1858 _0.47 swhselk 23
TOTAL 0.91

17 19 L0111 1,746

7 19 L0120 1.8

PROOF Dif). : Amended 02764

CLAIMANTS :

Maria Pagni and Pagni Brothers,

William, Elio, Relio, Albert and
Roy, a Portnership.

SOURCE : Browns Creek and Tributaries
USH: Irrigation and Stock Watoring

MEANS QF DIVERSION: pam and Ditches

POINT OFF DIVERSIOI:
M.D.B.&M., or at
the EY% corner of
bears N. 79° 28'
1,019 feet.

ME%k sBEY% Section 13, 21.17u., R.1LO9E.,

a point from which
said Section 13
E., & distance of

PRIORITY: CULTURAL ACREFEAGE LOCATION _ DUTY OF WATER
MEADOW TWP . RGE.
PASTURE SUBD, : SEC, : N. BE. C.F.8.:AC.FT.
1862 2.42 NE4SEY 13 17 19 .06l 9.68
1862 2.73 SE4NEY 13 17 19 .068 10.92
TOTAL 5.15 J129  20.60

23.




1 PROOE NG . : Amended 02812

2 CTATIMANY : Stute of Nevada, Depavtment of Iigiwwoys
HSOURCN Rrowns Crech and Prilsmitaricos

4 Ust: Irrigation arndd stoclk Watering

5 MEANS OF DIVERSION: Dam and Ditechos

6 POINT OF DIVERSION: Nwhk stk section 15, 1.179., R.19%.,

M.D.B.&M., or abk a poiny from which
7 the EY corner of saild gewtion 15
bears N. 78° 40' E., a distance of
2,010 feet.

9 —

PRIORIVY: CULYURAL ACREAGE 1OCATION
10 MEADOW TP, RGE.

PASTTIL supD, :SEC. : N, E. C.P.S.:0C.TW.

11

1858 0.33 NEXLiwk 26 17 19 1,32
12

1858 0.33 NW ik 26 17 19 1.32
13

1858 4,96 SWhnwl; 26 17 19 19.84
14

1858 0.05 SEA4NUY 26 17 19 0.20
15

1858 0.92 NWhswh 26 17 1y o 3.68
16

TOTAL 6.59 ’ *0.013%26, 30
17

*The capacity of the conveyance facilities has been
18 determined to be 1.093 c.f.s. The allowable diversion
is based on the percentage of acreage irrigated.

19
gome of the lands listed above also recaeiva water

20 from sources other than Browns Creek. The total
quantity of watcr placed on theee lands from all

21 sources shall not excecd the guantity in acre feot
tabulated above for each parcel

22

23 PROOI® WO, : 02850

24 CLAIMANT : Mt. Rose Developmoent Co.

25 SOURCE : Browns Creek and Tributaries

26 USE: Irrigation

27 MEANS OF DIVERSION: Rock Dam and Ditches

28 POINT OF DIVERSION: NwY SEY Section 15, T.17N., R.19E.,

M.D.B.&\i., or at a point from which the
29 E% corner of said Section 15 bears N.
30 B5° 54' E,, a distance of 2,133 fect.

SYATE OF HUVADA
DIVIRION OF WATER
RLMSURTEE
BAFANTHMENT OF
CONICAVATION AND
NATUIAL HENOUNCKS

NYK GuiLBiNG 24 .
A0Y M, FALL ATEEET
CANBOM CITY, NEVADA
enroy

~zEn

2001A
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HYATE OF NEVATIA
DIVISION OF WATKR
[TTLIT 1Y
DEFARTMENY OF
COHILNYATION AND
HATUTAL HESDURCKS
HYE UILDING
301 E. PALL BTALKT
CAKBON CITY, MEVADA
wm

EITEe
IB0LA

PROOM MO. :

PRI G

02650 (Conlitnead)

T T TR O
T RGEH .

1858 Y.

TOTAL 4.52

QUID.:SRC.r _MW. BL CEL G R0
WEARY 26 1710 0.025L 18,04

0.025 18,0

Thi.s Order reeodgnizes and confiyms Certificate 4222
under Pormit 11346 and Certificoie 4684 under Parait
12565 and hereby incorporates thoe proviaions of thooso
certificatas in bthe above proof of appropriation.

PROOQE MNO.:
CLAIMANT :

SOURCE :

USHE:

MEANS OF DIVERSION:

POINT OF DIVERSION:

02872

Phillip H. and Lois J. Athertoun
Browns Creek and Tributarics
Irrigation and Stock Viatering

pam and Ditch

NWY% SEY Section 15, T.17N., R.19k.,
M.D.B.&M., or at a point from which
the EY% coxnor of said section 15

bears N. 85 17' B., a distance oi
2,137.9 feel .

i

PRIORITY: CULTURAL ACRELGE LOCATION DUTY OF WATTR
HAR- MEADOW TWP.RGE.
VEST PASTURE SUBD.:SEC.: _N. B, C.F.5.:AC.FL.|
1865 0.65 5,45 SENSWY 23 17 19 0.183 24.73:

TOTAL 0.65

0.153 24.

PROOF NO. :
CLAIMANT :

SOURCE::

USE:

MEANS OF LIVERSION:

POINT OF DIVLERSION:

Amended 02741

U.S.A; - Forest Scrvice

Browns Creck and Tributarieas

Stock Watering

Stream Channel

The natural channcl of Browns Creek
between a point in the Nwl swi

Section 16, T.17N., R.19E., M.D.B.&M.,

from which the W4 corner of said
Section 16 bears N. 32° 30' W., a

25.

73




|
1
i
( : i
. i 1 PROOE NO, = Ancnded 02741 (Conblinuad) .
i 2 distance of 800 feet, and & point in
the NEY owl of said ooction 1o £rom
3 which the WY corner of snid Scckion
16 bears M. 72° 05%' W., o distanca ob
4 2,750 fcet., Also, th: natural chanunel
of Browns Crevk belween a point on Lhe
5 west boundary of Lhe Wl o1y Section
16, T.1l7M., RL19E., DL BLorML, from
6 which the WY corner of said Section L6
bears N. 78° 30' W., 4 distance of
7 4,000 fect and a point on the east
section line of said Section 16 frou
8 which the WX corner of said &soelion 16
bears N. 78° 10' W., a distance ot
9 5,400 fect,
10 PERIOD OF USk: May lst through Noveuwboer 30Lh off cach
year.
11
PRIORITY: 1880
12
AMOUNT OF APPROPRIATION: 0.00156 c¢.f.s. or sufficient to
13 water 50 cattle
14 DESCRIPTION OF WORKS OF DIVERSION, MANNER ARD PLACE OF USE:
15 Cattle are watered froa the natural
stream channel, and the localion
- 16 is described above under point of
P \ diversion.
18 PROOF NO.: gsecond Amend.:d 02748
19 CLAIMANTS : city of Reno and County of Washoe,
Nevada
20
SOURCE : Grass Lake and Tributaries, all
21 being tributary fo Browns Creek.
22 USE: Stock Watering
23 MEANS OF DIVERSION: Natural lake
24 POINT OF DIVERSION: Grass lake is situated in the NWi
] sk section 17, T.17N.., R.19E., M.D.B.&M.
25
PERIOD OF USE: May lst through November 30th of cach
26 year
27 PRIORITY : 1878
28 AMOUNT OF APPROPRIATTON: 0.02188 c.f.s. or sufficicnt to woter
3,500 sheep
29
30
DIVIAIOM DF WATER
R e 26.
: Cambok TV MEVADA
Rt 2801A
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ETAYE CF Muvaba
OIVIRIOM OF VIATER
ALLouRcEg
QEFANYLEHT OF
COMNIFUYATION AND
HATUNAL MLBOUACES
HYL Ui OiMa

e tALL s1AEET
CARPUK CITY, KEVADA
7Ot
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BaLA

PROOE O, Scconud Amondoed 02746 {(Conti nued)
DISCRIPITON OF WORKS OF DIVEWSTON, MATER AND PRACE OF sk
Shoeep are wal.god frowm Gongs Lol

and tribularics, the location holog
describad abowve,

ez
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No. 310683 ' . Dept. No. 3

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* * %k *

IN THE MATTER OF THE DETERMINATION
OF THE RELATIVE RIGHTS IN AND TO

THE WATERS OF BROWNS CREEK AND ITS

TRIBUTARIES IN WASHbE COUNTY, STATE

)
)
)
)
)
)
;
OF NEVADA )
)
)

FINDINGS OF FACT, CONCLUSIONS OF LAW
JUDGMENT AND DECREE

This matter came on regularly for hearing on the 6th
day of May, 1976, before the Honorable John E. Gabrielli,
District Judge presiding, the portibn of Browns Creek and its
tributaries exemplified in these proceadings, being within
Washoe County, State of Nevada, and he being the Judge designated l
by NRS 533.165 to hear and having jurisdiction to hear the above-
entitled matter, upon the State Engineer's determination of
the relative rights of the petitioner and claimants to the
use of the waters of the stream system of Browns Creek and its
tributaries, which Order of Determination and all related
documentary evidence had been filed by the state Engineer. There
being no exceptions to the Order of Determination filed or
otherwise submitted to the Court by the claimants, petitioners,
or anj other person or persons at least 5 days prior to the date
set for hearing as provided for under NRS 533.170, the matter
was submitted to the Court for its decision.

Harry W. Swainston, Deputy Attorney General, Starr

Hill, Jr., Surface Water Engineer, L. Edward Parmenter,
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SYATE OF NEVADA
PIVISIGH DF waTER
REROUNCEN
OEPARTMENT OF
CONORRYATION AND
MATUNAL RESQURCEN
HYE PUILDING
dot u. FALL xTRERY
CARBOM CIYY, NEVADA
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Adjudication‘Engineer and Timothy Holt, Hydraulic Engineer,
appeared in the hearing and proceedings on behalf of the State
of Nevada and the office of the State Engineer.

The record disclosed that the claimants had received
a certified copy of the Court Order Setting Time for Hearing
on the Order of Determination.

Harry W. Swainston, thereupon, at the hearing, offered
verified affidavits, files and records from the State Engineer's
office, all contained iﬁ the Order of Determinatién, which were
entered as evidence in support of the rights of the claimants
in and to the above-named stream system.

The Court, having duly considered the entire record
and the evidence introduced and received, directed that Findings

of Fact, Conclusions of law, and Judgment and Decree be entered

accordingly.

FINDINGS OF FACT

I.

That on April 21, 1958, Robert L. McDonald submitted
a petition on behalf of Edward W. Scripps, II, a water user of
Browns Creek, requesting the determination of the relative
rights of the petitioner and other claimants to the waters of
Browns Creek, Winters Creek, Davis Creek, Ophir Creek and their
tributaries, and Fish Hatchery Spring, situate in Washoe County,
State of Nevada,

That as a result of the State Engineer's investigation
report, it was found that the waters of Browns Creek and its '
tributaries are being placed to beneficial use for irrigation,
domestic, stock watering and recreational purposes. That

evidence contained in the title documents submitted by the
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ETATE OF HEVADA
DIVINION OF WATIR
RESCLRCER
DEFARTMENT OF
CONBERVATION AND
HATUNAL RESOURCES
WYE BUILDING
TOY B, FALL sTAREY
GARBIN CITY. NEVADA
12 ]]
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claimants, relative to thg land, indicates the present claimants
and appropriators are successors in interest to vested rights
initiated by their predecessors. That the report of the facts
and conditions disclosed that a determination of the relative
rights was justified, and the State Engineer made and entered
his order on June 12, 1958, granting the petition.

That on the 2lst day of June, 1958, and once each.
week for four succeeding weeks, the State Engineer did cause

to be published a Notice of Order and Proceedings to Determine

Water Rights in and to the waters of Browns Creek and its
tributaries in Washoe County, State of Nevada, and that notice
was duly given to all claimants as required by law. That on

the 22nd day of June, 1958, there was filed in the office of the
State Engineer an affidavit of the principal clerk of the Nevada

State Journal, exemplifying the Proof of Publication of Notice

of Order and Proceedings.

That the State Engineer did cause to be published on
the 13th day of November, 1971, and once each week for four

succeeding weeks, a Notice of Order for Taking Proofs to Deter-

mine Water Rights, in and to the waters of Browns Creek and its

tributaries in Washoe County, State of Nevada, and that notice
was duly given to all claimants as required by law. That on the
15th day of December, 1971, there was filed in the office of

the state Engineer an affidavit of the legal clerk of The Nevada
State Journal, exemplifying the Proof of Publication of the

Notice of Order for Taking Proofs to Determine Water Rights.

That thereafter, in accordance with NRS 533.125, the
State Engineer did file in the records of his office on April 6,
1972, April 7, 1972, April 10, 1972, april 13, 1972, May 16, 1972

and May 30, 1972, requests to extend the time in which proofs
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may be filed; That he dia grant extensions of time to file
proofs and that notices thereof were duly given to all claimants.

That thereafter, in accordance with NRS 533.130, the
State Engineer did file in the records of his office on February
28, 1975 and April 13, 1976, petitions to intervene in these
proceedings. That Proof 02850 was filed by the Mt. Rose DeQelop—
ment Co. on March 31, 1975, and Proof 01872 was filed by Phillip
H. and Lois J. Atherton on April 13, 1976, and he aid permit the
petitioners to intervene in the proceedings.

That the State Engineer, in accordance with NRS 533.140,
did enter and filed in the records of his office on the 15th

day of September, 1975, an Abstract of Claims, a Preliminary

Order of Determination, and a Notice and Qrder Fixing and

Setting Time and Place of Inspection, stating when and where the
evidence taken or filed with him and the proofs of claims were
open to the inspection of all interested persons; and that
notice thereof was duly given to t-he claimants as required by
law.

That the State Engineer, in accordance with NRS
533.160 entered in the records of his office, on the 3lst day
of December, 1975, an Order of Determination defining the rights
of the claimants and appropriators to the waters of Browns
Creek and ite tributaries and that notice thereof was duly
given to the claimants as reguired by law.

That upon the filing of the certified copy of the
Order of Determination and the original evidence with the Clerk
of the Court of Washoe County, State of Nevada, the Court, at
the request of the State Engineer, made and entered an Order on
the 23rd day of February, 1976, setting a time for hearing of

any exceptions to the Order of Determination on Thursday, the

4.
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6th day of May, 1976, at 1:30 o'clock of the afternoon in the
courtroom of the Court Hoﬁse in Reno, Washoe County, Nevada; and
that the Clerk of said Court did furnish the State Engineer with
a certified cofy thereof.

That the State Engineer, in accordance with NRS
533.165, gave notice to the claimant by service of a certified

copy of the Court Order Setting Time for lHearing.

That on the 10th day of March, 1976, and once each
week for four succeeding weeks, the State Engiheer did cause to

be published the Court Order Setting Time for Hearing, and that

thereafter on the 8th day of April, 1976, there was filed in
the office of the State Engineer an affidavit of the legal clerk
of The Nevada State Journal, exemplifying the Proof of Publication

of the Court Order Setting Time for Hearing.

That the Court finds that all and singuiar, the
Proceedings, Orders and Notices regquired by Chapter 533 of NRS
were duly had, made and given as required by law, and that all
and signular, the matters and things contained in the record
were done, performed, given and made in strict compliance with
the statute, and that this Court had and has jurisdiction to
hear and determine this matter.

II.

The Court Further Finds: That the portion of Browns
Creek and its tributaries exemplified in these proceedings, is
situated wholly within Washoe County, State of Nevada.
III.

The Court Further Finds: That the name of the

claimants and appropriators, the source of water supply, the
period of use, the duty of water, the diversion of water and

method of use, measurement of water, domestie, stock watering
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and recreation use, changé of place of use, and the rights of
appropriation of the water, all as set fortﬁ in the Order of
Determination are true, proper and correct, and all and singular,
the same should be approved and confirmed, as follows:
I. PREFACE

On June 12, 1958, the State Engineer entered an Order
for the determination of the relative rights of the water
users in accordance with NRS 533.090. ’

On October 22, 1971, the State Engineer entered a

Notice of Qrder for Taking Proofs to Determine Water Rights.

II. CLAIMANTS

The investigation disclosed that the waters of Browns
Creek and its tributaries were being placed to.beneficial use
on the lands of claimants for irrigation, domestic, stock
watering and recreation purposes. Evidence contained in the
title documents and the proofs of appropriation submitted by
the present claimants relative to the land, indicates they are
successors in interest to vested rights initiated by their
predecessors.

III, SOURCE

The headwaters of Browns Creek drain from the northern
slopes of Slide Mountain. The creek flows easterly down the
Carson ﬁange and terminates in Steamboat Creek in Pleasant
Valley. Midway in its course, Browns Creek receives water from
a ditch conveying water from Galena Creek and a short distance
downstream from the entry of this ditch, water is diverted to
Washoe Valley. Browns Creek is fed by springs and melting
snow, having a relatively high spring runoff which later recedes
to a minimal flow during the summer.

IV, PERIOD OF USE
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Water for irrig%tion is allowed to be used at any time
during the year provided that the amount applied to the land
during any calendar year shall not exceed the guantity in acre
feet herein set forth.

V. DUTY OF WATER

The seasonal duty of water on lands irrigated from

Browns Creek and its tributaries is herein fixed and shall not

exceed:
class A Harvest Crop 4.5 acg.ft./ac./season
Clags B Meadow Pasture 4.0 ac.ft./ac./season
Class C Diversified Pasture 3.5 ac.ft./ac./season

vested rights have been granted herein to the claimant
of waters from Browns Creek to compensate for evaporation losses
of Joy Lake under Proof 02750. The mean annual evaporation for
the area has been determined by the Soil Conservation Service
Central Lahontan Basin Report of June 1969, to be 48 inches.
Evaporation loss 4.0 ac.ft./ac./season

VI. DIVERSION OF WATER AND METHOD OF USE

The claimants shall have the right to divert 2.5
cubic feet per second of water per 100 acres of land irrigated
with the exception of Third Amended Proof 02442, Second Amended
Proof 02747, Amended Proof 02757, Amended Proof 02812 and Proof
02850,

The rate of diversion for Third Amended Proof 02442,
Amended Proof 02757 and Amended Proof 02812 are limited by the
size of the diversion ditch conveying water to the places of
use, to an amount less than 2.5 cubic feet per second.

Second Amended Proof 02747 and Proof 02850 are
limited to the diversion rate specified in the deeds of con-

veyance of their vested rights.
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The total amount of water diverted by any claimant
in these proceedings shall not exceed the annual duty in acre
feet as established herein.

The claimants or their successors in interest will
not be required to take or use the amount of water allotted to
them in a continuous flow, but may cumulate the same or any
part thereof in rotation or periodic turn within the seasonal
limits, with the approval of the water commissioner and subject

to the control and direction of the State Engineer.

VII. MEASUREMENT OF WATER

All measurements of water diverted are to be made at

a point where the main ditch enters or becomes adjacent to the
land to be irrigated, or as near thereto as is practicable;
the location, if not selected by the State Engineer, to be

approved by him. The c¢laimants shall install, and maintain

at their own expense, substantial and easily operated regulating

headgates and measuring devieces in their ditch or ditches or

channel. Due allowance for losses in ditches will be made by
the State Engineer in the event it becomes necessary.

Priorities are fixed by years and where the years
are the same, the priorities are egual.

VIII., DOMESTIC, STOCK WATERING AND RECREATION

The right to the diversion and use of water for domestic|
stock watering and recreation purposes shall be continued by the
claimants named herein or their successors in interest at any
time during the year, except as otherwise specified under stock
watering rights of appropriation, and such diversions shall be
according to the dates of priorities of such users and limited
to the quantity of water reasonably necessary for such use. On

unpatented lands the period of use will coincide with the time
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that stock are grazing thereon.

The amount of water diverted for irrigation purposes
shall not be increased by any amount to be used for domestic,
stock watering and recreation purposes, but the gquantity
allowed and diverted for irrigation during the irrigatiqn
season shall include water for these uses.

IX. CHANGE OF PLACE OF USE

All water allotted in the Decree shall be appurtenant
to the place of use designated herein. Any water user desiring
to change the point of diversion, manner of use, or place of
use of the waters allotted herein, must make application to
the State Engineer for permission to make the change pursuant
to NRS 533.345.

X. RIGHTS OF APPROPRIATION

From the Order of Determination and the documentary
evidence submitted in support thereof, the Court finds that
the names of the claimants and appropriators of the waters of
Browns Creek'and its tributaries, the source of the water supply,
the means of diversion, the points of diversion for beneficial
use, the pefiod of use, the years of priority, the cultural
acreages, the places of use, the legal subdivision, sections,
townships, ranges, and the duty of water are as listed, stated
and set forth.

CONCLUSIONS OF LAW

From the evidence presented and received in this

matter, and from the foregoing FINDINGS OF FACT, the Court makes

the following CONCLUSIONS OF LAW.

I.
That the State Engineer has the right, authority and

jurisdiction pursuant to Chapter 533 of NRS to make the
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investigation made by him, receive the proofs and maps, enter
and file in his office the original Order of Determination and
file a certified copy thereof in this Court, and to determine
the relative rights of the claimants and appropriators in and
to the waters of Browns Creek and its tributaries in Washoe
County, State of Nevada; that the State Engineer duly made all
orders necessary and proper in connection therewith and entered
the same in his office as required by Chapter 533 6f NRS; that
each and every notice required by law to be given herein to thé
claimants and appropriators was duly served by the State
Engineer in the nammer and within the time required by statute,
and that the notices contained all of the statements required
by law, and that the claimants and appropriators of the waters
of the above-named stream system and its tributaries duly
received the information and notices, as required by law.

IZL.

That the Second Judicial District Court of the State
of Nevada, in and for the County of Washoe, had and has juris-
diction to hear and try this matter, and has jurisdiction to
find, make and enter the foregoing Findings of Fact and these
Conclusions of Law and enter its Decree herein.

III.

That the State of Nevada, Department of Fish and
Game, City of Reno and County of Washoe, Nevada, Mountain
Resort Corporatioﬁ. John Jay Casey, William C. and Gloria A.
Borden, Lee B. and Margaret E. Smith, Maria Pagni and Pagni
Brothers, State of Nevada, Department of Highways, Mt. Rose
Development Co., United States of America, Forest Service and
Lois J. and Phillip H. Atherton are the only claimants of

vested rights recognized in this Decree who were and are now
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1 appropriators and users of the waters of Browns Creek and its
2 tributaries on the date the Order of Determination was filed
o 3 with the Clerk of the Court, and on the date of the trial and
4 hearing of this matter.
5
6 iv.
7 That water for irrigation is allowed to be used at
8 any time during the year provided that the amount applied to
9 the land during any calendar year shall not exceed the guantity
10 in acre feet herein set forth.
11
12 V.
13 That the seasonal duty of water on lands irrigated
14 from Browns Creek and its tributaries is herein fixed and
15 shall not exceed:
16 Class A Harvest Crop 4.5 ac.ft./ac./season
17 Class B Meadow Pasture 4.0 ac.ft./ac./season
18 Class C Diversified Pasture 3.5 ac.ft./ac./season
19 That vested rights have been granted herein to the
20 claimant of waters from Browns Creek to compensate for evapor-
21 ation losses of Joy Lake under Proof 02750. That the mean
22 annual evaporation for the area has been determined by the
23 Soil Conservation Service Central Lahontan Basin Report of
24 June 1969, to be 48 inches.
25 Evaporation loss 4.0 ac.ft./ac./season
26
27 VI.
28 That the claimants shall have the right to divert -
29 2.5 cubic feet per second of water per 100 acres of land irrigated
30 with the exception of Third Amended Proof 02442, second Amended
BTATE ODF NEVADA )
DIVISION OF WATER
READURCES
DEFARTMENT OF
CONFEAVATION AND
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Proof 02747, Amended Proof 02757, Amended Proof 02812 and Proof

02850.
That the rate of diversion of Third Amended Proof
02442, Amended Proof 027S§ and Amended Proof 02812 are limited
by the size of the diversion ditch conveying water to the
places of use, to an amount less than 2.5 cubic feet per second.
That Second Amended Proof 02747 and Proof 02850 are
limited to the diversion rate specified in the deeds of con-

veyance of their vested rights.

That the total amount of water diverted by any
claimant in these proceedings shall not exceed the annual duty
in acre feet as established herein.

That the claimants or their successors in interest
will not be reguired to take or use the amount of water allotted
to them in a eontinuous flow, but may cumulate the same or
any part thereof in rotation or periodic turn within the
seasonal limits, with the approval of the water commissicner

and subject to the control and direction of the State Engineer.

VII.
‘That all measurements of water diverted are to be

made at a point where the main ditch enters or becomes adjacent
to the land to be irrigated or as near thereto as is piacticable;
that the location, if not selected by the State Engineer, to
be approved by him. That the claimants shall install and
maintain at their own exepnse, substantial and easily operated
requlating headgates and measuring devices in their ditch or
ditches or channel. That due allowance for losses in ditches
will be made by the State Engineer in the event it becomes

necessary.

12.
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That the priorities are fixed by years and where the

years are the same, the priorities arc equal.

VILI.

That the right to the diversion and use of the
water for domestic, stock watering and recreation purposes
shall be continued by the claimants named herein or their
successors in interest at any time during the year, except as
otherwise specified under stock watering rights of. appropriation,
and sucﬁ diversions shall be according to . the 'dates of priorities
of such users and limited to the guantity of water reasonably
necessary for such use. That, on unpatented lands the period
of use will coincide with the time that stock are grazing
thereon.

That the amount of water diverted for irrigation
purposes shall not be increased by any amount to be used for
domestic, stock water and recreational purposes, but the quantity
allowed and diverted for irrigation during the irrigation season

ghall include water for these uses.

IX.

That all water allotted in the Decree shall be appur-
tenant to the place of use designated herein. That any water
user desiring to change the point of diversion, manner of use
or place of use of the waters_allotted herein; must make
appiication to the State Engineer for permission to make the

change pursuant to NRS 533.345.

X.

That from the Order of Determination and the

13.
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documentary evidence submitted in support thereof, the Court

2 finds that the names of the claimants and appropriators of the

3 waters of Browns Creek and its tributaries, the source of the
o 4 water supply, the means of diversion, the points of diversion

5 for beneficial use, the periods of use, the years of priority,

6 the cultural acreages and places of use, the legal subdivisions.

7 sections, townships, ranges, and the duty of water are as

8 listed, stated and set forth.

9

10 XI.

11 That the Order of Determination made, filed and

12 caused to be entered of record in this matter by the State

13 Engineer should be affirmed.

14

15 JUDGMENT AND DECREE

16 THEREFORE, BY REASON OF THE FINDINGS OF FACT, AND CONCLUSIONS

bt
~l

OF LAW HEREINBEFORE SET FORTH, IT IS5 ORDERED, ADJUDGED AND

18 DECREED BY THE COQURT AS FOLLOWS:
19
20 I.
21 ‘That the State Engineer made all necessary and
22 proper orders as required by law, and that each and every notice
23 required by law was duly given to the claimants and appropriators;
24 that the claimants and appropriators had full opportunity to
iS appear and be heard in objection to and file exceptions to the
26 Order of Determination; that the claimants and appropriators
27 are the only claimants and appropriators of the waters of
23 Browns Creek and its tributaries and this Decree determines
ﬂx29 the limit and extent of all vested water rights on the source.
‘ 30 That the Court has full and complete jurisdiction to
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hear, try and determine this matter and to make and enter

herein, this Decree.

II.

That the flow of water from Browns Creek and its
tributaries is being placed to beneficial use by the State
of Nevada, Department of Fish and Game, City of Reno and
County of Washoe, Nevada, Mountain Resort Corporation, John
Jay Casey, William C. and Gloria A. Borden, Lee B. and
Margaret E. Smith, Maria Pagni and Pagni Brothers, State of
Nevada, Department of Highways, Mt. Rose Development Co.,
United States of America, Forest Service and Lois J. and

Phillip H. Atherton for irrigation, domestic, stock watering

and recreation purposes.

III.
That water for irrigation is allowed to be used at
any time during the year provided that the amount applied to
the land during any calendar year shall not exceed the guantity

in acre feet herein set forth.

IV,

That the seasonal duty of water on lands irrigated
from Browns Creek and its tributaries is herein fixed and

shall not exceed:

Class A Harvest Crop 4.5 ac.ft./ac.’/season
Class B Meadow Pasture 4.0 ac.ft./ac./season
Class C Diversified Pasture 3.5 ac.ft./ac./season

That vested rights have been granted herein to the

claimant of waters from Browns Creek to compensate for

15,

Py
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evaporation losses of Joy lLake under Proof 02750. That the
mean annual evaporation for the area where Joy Lake is
situated has been determined by the U. S. Soil Conservation
Service Central Lahontan Basip Report of June 19693, to be
egqual to 48 inches.

Evaporation loss 4.0 ac.ft./ac./season

V.

That the claimants shall have the right to divert
2.5 cubic feet per second of water per 100 acres of land
irrigated with the exception of Third Amended Proof 02442,
Second Amended Proof 02747, Amended Proof 02757, Amended
Proof 02812 and Proof 02850, that have diversion rates less
than this amount,

That.the rate of diversion for Third Amended Proof
02442, Amended Proof 02757 and Amended Proof 02812 is limited
by the size of the existing diversion ditch that conveys water
to the places of use for these three proofs, to a meximum
amount of 1,093 cubic feet per second. |

That the diversion rate for Second Amended Proof
02747 and Proof 02850 is limited to the amount that is
specifically set forth in each of the two deeds conveying
vested rights to the grantees.

That the total amount of water to be diverted by
any claimant that is a party to these proceedings shall not
exceed the annual duty of watér in acre feet as is established
herein.

That the claimants or their successors in interest
will not be required to take or use the amount of water allotted

to them in a continuous flow, but may cumulate.the same or any

16.

-
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part thereof in rotation or periodic turn within the seasonal
limits, with the approval of the water commissioner and subject
to the control and dircctiﬁn of the State Engineer.

VI.

That‘all_measurements of water diverted are to he
made at a point where the main ditch enters or becomes adjacent
to the land to be irrigated or as near thereto as is practicable;
that the location, if not selected by the State Engineer, to be
approved by him. That the water user shall install and maintain
at his own expense substantial and easily-opérhted regulating
headgates and measuring devices in their ditch or ditches or
channel. That due allowance for losses in ditches will be made
by the State Engineer in the event it becomes necessary.

That priorities are fixed by years and where the
years are the same, the priorities are equal.

VII.

That the right to the diversion and use of the water for
domestic, stock watering and recreation purposes shall be con-
tinued by the claimants named herein or their successors in
interest at any time during the year, except as otherwise
specified ﬁnder stock watering rights of appropriation, and such
diversions shall be according to the dates of priorities of
such users and limited to the gquantity of water reasonably
necessary for such use. That if a claimant is not in priority
for irrigation‘water, then the claimant is not in priority for
domestic, stock watering and recreafion purposes.

That the amount of water diverted for irrigation
purposes shall not be increased by any amount to be used for

domestic, stock watering and recreation purposes, but the

quantity allowed and diverted for irrigation during the

e
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irrigation season shall include water for thesc uses.
vIII.

That all water allotted in this Decrce shall be
appurtenant to the place cof use designated herein. That any
water user desiring to change the point of diversion, manner of
use or place of use of the waters allotted herecin, musg nake
application to the State Engineer for permission to make the
change pursuvant to NRS 533.345.

IX. .

That the name of the claimants and appropriators of
the waters of Browns Creek and its tributaries, the source of
the water supply, the means of diversion, the points of diversion !
for beneficial use, the period of use, the years of priority, the
cultural acreages and places of use, the legal subdivision,
sections, township, ranges, and duty of water are hereby
adjudged as follow:

PROOF NO. : Third Amendoed 02442

CLAIMANT: State of Nevada, Department of
Fish and Game

SOURCE : Browns Creek and Tributaries

USE: . Irrigation

MEANS OF DIVERSION: Dams and Ditches

POINT OF DIVERSION: NwWk% SEY% Section 15, T.178., R.19E.,

M.D.B.&M., or at a point from which
the EY% corner of said Section 15
bears N. 78° 40' E., a distance of

2010 feet.
PRIORITY: CULTURAL ACREAGE LOCATION DUTY OF WATER
DIVERSIFIED TWP.RGE. AC..
PASTURE SUBD.: SEC.: . N. E. C.F.5,: | A
1858 1.1 NWhNEY 25 17 19 3.85
1858 13.6 NEYNWY 25 17 19 47.60
1858 8.6 SEXNWY 25 17 19 30.10
. 18.
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PRIORITY : CULTURAL ACREAGE LOCATION DUTY OI' WATLR

DIVERSIFIED TWP. RGE. AC.

PASTURE SUBD.: SEC.: N. E. C.I'.S,: FT.
1858 8.8 swingy 25 17 19 30.80
1858 1.1 NWYSEY 25 17 19 3.85
1858 8.8 NEkSWY 25 17 19 30.80
1858 26.4 Nwhswy 25 17 19 92.40
1858 6.8 swhswk 25 17 19 23.80
1858 20.3 SE%SEY% 26 17 19 71.05
1858 1.5 SW4%SEY 26 17 19 5.25
1858 _ 4.6 NE4SEY 26 17 "19 _16.10
TOTAL 101.6 *0,201*355,60

*The capacity of the conveyance facilities has been deter-
mined to be 1.093 c.f.s. The allowable diversion is based
on the percentage of acreage irrigated.

Some of the lands listed above also receive water Ffrom
sources other than Browns Creek. The total quantity of
water placed on these lands from all sources shall not
exceed the quantity in acre feet tabulated above for
each parcel.

PROOF NO. Second Amended 02747

CLAIMANTS: city of Reno and County of Washoe, Nevada
SOURCE: Browns Creek and Tributaries

USE: Irrigation

MEANS OF DIVERSION: Dam and Ditches

POINT OF DIVERSION: NWY% SEY% Section 15, T.17N., R.19E.,
M.D.B.&M., or at a point from which
the EY% corner of said Section 15

bears N. 84° 16' 24" E., a distance
of 2,121.5 feet.
PRIORITY: CULTURAL ACREAGE LOCATION DUTY OF WATER
MEADOW TWP. RGE. AC,
PASTURE SUBD. SEC. = N. E. C.F.85.: .
1858 2.35 NELXNWY 26 17. 19 0.013 9.40
TOTALS 2.35 0.013 9.40

This order recognizes and confirms Certificate 4685

19,
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STATE OF NEVADA
DIVIBION OF WATEK
RESQURCEA
DEFARTMENT OF
CONBERVATION AND
WATURAL AK$OURCER
NYE BUjLDING
ADUS, FALL RTRINT
CARRON CiTY, HEVADA
[ 1L

LI
2801A

issued under Pormit 12566 and herxreby incorporates
the provisions of that certificate in the above
proof of appropriation,

PROOF NO.: 02750

CLAIMANT : Mountain Resort Corporation

SOURCE : Browns Creek and Tributaries

USE: Steock Watering and Recreation
MEANS OF DIVERSION: Dam and Ditch

POINT OF DIVERSION: M s8% section 15, T.17N., R.1SE.,

M.D.B.&M., or at a point from which
the EY% corner of said Section 15
bears N. 85° 05' E., a distance cof
2,134.94 feet.

PLACE OF USE: E% SEY% Section 15, T.17N., R.19E.,
M.D.B.,&M.,
PRIORITY: 1877

Proof 02750 claims right to the water of Browns Creek
for retention of Joy Lake for recreation and stock watering
use.

The affidavit of Leo F. Sauer states that Joy Lake was
used for stock watering and fishing. purposes for as long
as he could remember, which he states was at least as early
as 1915,

The statement of W. H. Joy on June 13, 1879, recorded
in Washoe County Records, Page 330, Book "B" Surveys, de-
scribes his intent to construct a ditch and flume at Washoe
City. He identified the origin of the ditch as Joy Lake.

i The kind and number of animals are not listed for the
stock watering use.

Proof 02750 states that the area of Joy Lake is approxi-
mately 3.5 acres. The mean annual evaporation for Joy Lake
is 48 inches as determined by the 50il Conservation Service
Central Lahontan Basin Report of June 1969. A vested right
of 14.0 acre feet per year is hereby determined for Joy Lake
to provide for evaporation losses only, with a priority of
1877.

The diversion rate to Joy Lake as determined by the
capacity of the inflow ditch is 1.015 c.f.s.

The outlet of Joy Lake is uncontrolled and the allowable
diversion is the net difference between the inflow and the
outflow.

20,




1 PROOI" NO, : Amended 02757
2 CLAIMANT : © John Jay Cascy
3 SOURCE : Browns Creck and Tributaries
4 USE: Irrigation, Domestic and Stock
o Watering
5
MEAMS OF DIVERSION Dams and Ditchas
6
POINT OF DIVERSION: NW% skEY section 15, T.17N., R.19E.,
7 M.D.B.&M., or at a point from which
the E¥% corner of szaid Section 15
8 bears N. 78° 40' k., a distanece of
2,010 feet, ‘
9
10 PRIORITY: CULTURAL ACREAGE LOCATION *  DUTY QF WATER
HARV— DIVERSIFIED TWP.RGE. AC.
1 EST PASTURE SUED,:SEC.: N. E. O.F.S.: FT.
12 1858 - - 2.3 NEXSWY 25 17 19 8.05
13 1858 - - 10.7 MWkewlk 25 17 19 37.45
14 1858 - - 37.6 sWhnwy 25 17 19 131.60
15 1858 - - 17.9 SEXNWYL 25 17 19 62.65
16 1858 - - 1.8 NERNw: 25 17 19 6,30
17 1858 - - 1.7 Nwinwk 25 17 19 5.95
18 1858 - 5.4 SEksER 26 17 19 18,90
19 1858 0.1 23.6 sWsEk 26 17 19 83,05
20 1858 9.6 1.4 SEXsw% 26 17 19 48.10
21 1858 1.7 - - swkswk 26 17 19 7.65
22 1858 4.5 - - Nwhkswh 26 17 19 20.25
23 1858 39.4 _ NE%sWY% 26 17 19 177.30
24 1858 13.6 26.4 NWksER 26 17 1@ 153.60
25 1858 .- - 37.0 NE4SEY 26 17 19 129.50
26 1858 0.2 39.8 SEXNEY 26 17 19 140,20
27 1858 33.1 6.9 SWYNEY 26 17 19 173,10
28 1858 40.0 - - SEMNWY 26 17 19 180.00
29 1858 6.9 - - SWhNWY% 26 17 19 31.05
P
’ 30 1858 3.2 - - NWhkNwk 26 17 19 14,40
b 21.
wEE-
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EYATE OF NEVATIA
DIVISION OF WATOR
REBOURCER
DEFARTMENT OF
CONREIRVATION AND
NATURAL RESOURGES
NYE MHLBING
231 8. FALL BTREKT
CARSON CITY, NEVARA
29701

2801A

PROOP

NO. :

Amended 02757 (Continued)

PRIORITY : . LOCATTON DUTY OF WATER
HARV~- DIVERSIFIED TWP.RGE, AL,
EST PASTURE _ SUBD.:SEC.: N. B, C.F.8.: TT.
1858 27.5 - - NEYNWY 26 17 19 125.55
1858 27.9 - - NWHNEY 26 17 19 123.75
1858 7.0 11.7 NE¥NEY% 26 17 19 __72.45
TOTALS 214.7 224.2 *Q.8B66 *1750.85
*The capacity of the conveyance facilities has been
determined to be 1.093 c.f.s. The allowable diver-
sion is based on the percentage of acreage irrigated.
Some of the lands listed above also receive water
from sources other than Browns Creek. The total
quantity of water placed on these lands from all
sources shall not exceced the guantity in acre feet
tabulated above for each parcel.
PROOF NO.: 02758
CLATIMANI'S: William C. Borden & Gloria A. Borden
SOURCE: Browns Creek and Tributaries
USE: Irrigation and Stock Watering

MEANS OF DIVERSION:

POINT OF DIVERSION:

Dam and Ditches

NWY% SE% Section 15, T.17N., R.19E.,
M.D.B.&M., or at a point from which
the BEY% corner of said Section 15

bears N. 85° 47' E., a distance of
2'137-9 feet.
PRIORITY: CULTURAL ACREAGE LOCATION DUTY OF WATER
MEADOW TWP .RGE.
PASTURE SUBD. :SEC.: N. E. C.F.S5,.:AC.FT.
1858 2.2 SE4sw% 23 17 19 .055 8.80
TOTAL 2.2 .055 8.80
22,
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WTATE OF NEVADA
BIVIRION OF WATER
mesouRcEs
OEFARTMENT OF
CONBKRVATION AND
NATURAL RESOURCES
HYE BUILDING
0L E. FALL BiIREEY
CARBOM £1TY, KEVADA
(2]

i el

2801A

PROOPF NO. :

CLAIMANTS :

SOQURCE :

USE:

MEANS OF DIVERSION:

POINT OF DIVERSION:

Ancnded 02759

Lee B. and Margaret E. Smith

Browns Creck and Tributaries
Irrigation and Stock Watering

Dam and Ditches

MY SE% Section 15, T.L17N., R.19E.,
M.D.B.&M,., or at a point from which
the BY% corner of said Section 15

bears N. 85° 47' 1., a distance of
2,137.9 feet,

PRIORITY : CULTURAL ACRIEAGE LOCATION DUTY OF WATILR
MEADOW TWE. RGE,
PASTURE SURD.:8EC.: ~ N, E. C,F.5.:AC.FT.
1858 0.44 sEXswhy 23 17 19 .011 1.76
1858 _0.47 SWhsck 23 17 19 .012 1,88
TOTAL 0.91 .023 3.64

PROOF NO.:

CLAIMANTS :

SOURCE:

USE:

MEANS OF DIVERSION:

POINT OF DIVERSION:

Anended 02764

Marxia Pagni and Pagni Brothers,
William, Elio, Relio, Albert and
Roy, a Partnership.

Browns Creek and Tributaries
Irrigation and Stock Watering
Dam and Ditches

NE% SEY% Section 13, T.17N., R.19E.,
M.D.B.&M., or at a point from which
the E% corner of said Section 13
bears N. 79° 28' E., a distance of
1,019 feet.

PRIORITY : CULTURAT, ACREAGE LOCATION DUTY OF WATER
MEADQOW TWP.RGE.
PASTURE SUBD.: SEC.: N. E. C.F¥F.S_:AC.FT.
1862 2.42 NE4%SEX 13 ° 17 19 ,061 9.68
1862 2.73 SELNEY 13 17 19 . 068 10.92
TQTAL 5.15 .129 20.60

* 5
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ETATE OF NOVADA
DIVIZION OF WATER
RCEOUREKS
DEFAHTMENT OF
CONSERVATION AND
MATURAL nikoURCES
NYR QUILDING
201 B, FALL STREET
CARBOH CIYY., NEVADA
»eyoL

2001A

PROOT

NO. :

CLATIMANT ;

SOURC

UsSE:

MEANS

% :

OF DIVERSION:

POINT OF DIVERSION:

Amended 02812

State of Nevada, Department of Highways
Browns Creek and Tributaries

Irrigation and Stock Watering

Dam and Ditches

NWY% sEY% Section 15, T.17N., R.19E.,
M.D.B.&M,, or at a point from which

the E¥% corner of said Section 15

bears N. 78° 40' E., a distance of
2,010 feet.

PRIORITY: CULTURAL ACREAGE LOCATION DUTY OF WATER

MEADOW TWP.RGE.

PASTURE SUBD.:SEC.: N. E. C.F.S.:AC.EFT.
1858 0.33 NEMWY 26 17 1o 1.32
1858 0.33 NWhaWlk 26 17 19 1.32
1858 4.96 swhinwyk 26 17 19 19.84
1858 0.05 SE¥NWY 26 17 1e 0.20
1858 0.92 Mkswy 26 17 19 . _3.e8
TOTAL 6.59 *0,013%26.36

*The capacity of the conveyance facilities has been
determined to be 1.093 c.f.s.- The allowable diversion
is based on the percentage of acreage irrigated.

Some of the lands listed above also receive water
from sources other than Browns Creek. The total
guantity of water placed on these lands from all
sources shall not exceed the guantity in acre feet
tabulated above for each parcel

PROOF NWO.:

CLATIMANT :

SOURCE :

USE:

MEANS OF DIVERSION:

POINT OF DIVERSION:

02850

Mt. Rose Development Co.

Browns Creck and Tributaries

Irrigation

Rock Dam and Ditches

NW% SEY% Section 15, T.17N., R.19E.,
M.D.B.sM., or at a point from which the

EY% corner of said Section 15 bears N.
85° 54' E., a distance of 2,133 feet.

24.
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WTATE OF NEVADA
DIVIAION OF WATER
mEBOUACES
DEFARTHENT OF
CONREAVATION AND
HATURAL AERDURLCRE
NYE HUILBING
1 W, FALL SETRUKT
CANSON GITY, NEVADA
woyor

2801A

PROOF NO.: 02850 {(Continmmad)

CULTURAL ACREAGH

PRIORITY : LOCATION DUTY_ OF WATER
MEADOW ‘ IWP, RGE.
PASTURE SUBD,:SEC.: W, B.: C.F.S.:AC.FT.
1858 4.52 NEYNWY 26 17 19 0.025 18.08
TOTAL 4.52 0.025 18.08

This Order recognizes and confirms Certificate 4222
under Permit 11346 and Certificate 4684 under Permit
12565 and hereby incorporates the provisions of those
certificates in the above proof of appropriation.

PROOF NO.:
CLAIMANT:

SOURCE :

USE:

MEANS Of DIVERSION:

POINT OF DIVERSION:

02872

Phillip H. and Lois J. Atherton
Browns Creek and Tributaries
Irrigation and Stock Watering

Dam and Ditch

NWY% sk section 15, T.17N., R.19E.,

M.D.B.&M., or at a point from which
the EY% corncr of said Section 15

hears N. 85° 47' E.,, a distance of
2,137.9 feet,
PRIQORITY: CULTURAL ACREAGE LOCATION DUTY QF WATER
HAR- MEADOW TWP.RGE.
vEST PASTURE SUBD. :SEC. : N. E. C.F.5, :AC.F'T,
1865 0.65 5.45 SE4sWYL 23 i7 19 0.153 24.73
TOTAL 0.65 i 0,183 24.73
PROOF NO, : Amended 02741
CLAIMANT : U.S8.AT ~ Forest Service
SOURCE : Browns Creek and Tributaries
USE: Stock Watering
MEANS OF DIVERSION: Stream Channel
POINT OF DIVERSION: The natural channel of Browns Creek
between a point in the NWk% swk
Section 16, T.17N., R.19E.,, M.D.B.&M.,

from which the W% corner of said
Section 16 bears N, 32°¢ 30' W., a

25,
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STATE DF NEVADA
BIVISION OF WATER
REBQURCKS
DEPARTMENT OF
CONSKAVATION AND
HATURAL RESOURCES
WYL NUILTING
201 8. FALL STREXT
CANBON CITY, NEYADA
o

s

201A

PROOI NO., Anended 02741 (Continued)

distance of B00 feet, and a point in
the NB% sWk% of said section 16 from
which the W% corncr of said Section

16 bears N. 72° 05' W., a distance of
2,750 feet. Also, the natural channel
of Browns Creek between a point on the
west boundary of the NWk4 SE% Section
16, T.17N., R.19E., M.D.B.&M., from
which the W% corner of said Section 16
bears N. 78° 30' W., a distance of
4,000 feet and a point on the east
section line of said Section 16 from
which the W% corner of said Section 16

bears N. 78° 10' W., a distance of
5,400 feet.

PERIOD OF USE: May 1lst through November 30th of each
vear.

PRIORITY: 1880

AMOUNT OF APPROPRIATION: 0.00156 c.f.s.

water 50 cattle

or sufficient to

DESCRIPTION OF WORKS OF DIVERSION, MANNER AND PLACE OF USE:

Cattle are watered from the natural
stream channel, and the location

is described above under point of
diversion.

PROOF NO. : Second Amended 02748

CLAIMANTS: Ccity of Reno and County of Washoe,
Nevada

SOURCE : Grass Lake and Tributaries, all
being tributary to Browns Creek.

USE: Stock Watering

MEANS OF DIVERSION: Natural Lake
Grass Lake is situated in the NW

POINT OF DIVERSION:
: SE% section 17, T.17N., R.19E., M.D.B.&M.

PERIOD OF USE: May lst through November 30th of each

vear

PRIORITY: 1878

AMOUNT OF APPROPRIATION: 0.02188 c.f.s.

3,500 sheep

or sufficient to water

26.
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WEATE OF NEVADA
DIVIAION OF wATER
RXEQURCER
CEFARTMENT DF
CONKERY ATION ANG
HATURAL RESOUNCES
HYE BUILDING
TO1 ¥ FALL TREKT
CARPON CITY, NEVADA
wn

2B0LA

PROOF NO.: . second Amendcd 02748 (Continued),
DESCRIPTION OF WORKS OF DIVERSION, MANNER AND PLACE Or USE:
Shecp are watered from Grass Lake

and tributaries, the location being
desgcribed above,

4
DONE IN OPEN COURT THIS e DAY OF

/44/5705/ . a.p. /27¢ )

[5) Sl £ Cabriell

DISTRICT JUDGE




