1 IN THE SEVENTH JUDICIAL DISTRICT COURT UF 1THE STATL OF
2 ,; NEVADA, IN ALD FOR THE COUNTY OF WHITE PINF.
i
3 , NO. 4404
4 | IN QUE MATTER OF THL DETERMINATION ) Filed: St , 1945
| OF THE RELATIVE RIGUTS IN AND TO )
5 THE WATERS OF BASSETT CRELK AND ) SRRSO
ITS TRIBUTARIES IN WHITE PINE ) County Clerk
6 i COUNTY, STATE OF NEVADA. b v
MILTON B, BADT * °
7 ELKO, NEVADA
ATTORNEY FOR RICHARD BATE
8
9 FINDINGS OF FACT AND CONCLUSLONS OF LAV .
-~ 10
11 The above-entitled watter was initiated in the off'ice of

12 the State Engineer of Nevada upon a retition signed by B. H,

13 ROBISON dated December 14, 1938, requesting that a determination
14 be made of the relative rights in and to the waters of Bassett

15 Creek and its tributaries; the State Engineer, under and pursuant
18 to the statute in such cases made and provided, particularly Sec-
17 tion 18, et seq., Chapter 140, Statutes of 1913, and acts amenda-
18 tory thereof and supplemental thereto, having made an investiga-
19 tion on December 4, 1938, and finding that the faets and conditions
20 Justified a determination, entered an order granting said petition
21 on December 22, 1938, Thereafter and after due and legal proceed-:
22 ings were had and taken pursuant to the Water Law of the State of
23 || Nevada, being Chapter 140, Statutes of Nevada, 1913, and the aets;
24 |l amendatory thereof and supplemental thereto, the State Lngineer :
25 rendered his final order of determination on the 21st da; of August,
26 11941, and thereafter filed in the office of the County Clerk of
27 |IWhite Pine County, Nevada, pursuant to the requirements of said
28 lWater Law, a certified copy of the said order of detefmination,
29 together with the original evidencg and transcript of testimony
30 |[filed with and taken before the State Engineer, duly certified

31 by him on the 2nd day of April, 19423 that the said Bassett Creek
32 | is situated wholly within White Pine County, Nevada, and on the
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1 2nd day of March, 1942, the State Engineer duly and regularly pro-
2 cured an order from the Judge of the above-entitled court fixing a
3 time for hearing said matter and fixed the same for the 22nd day

4 of April, 1942; that the Clerk of the District Court thereupon

5 duly and regularly furnished the State Engineer with a certified

3] copy of sald Order and the State Engineer did immediately thereafte:
7 | and upon receipt of same, mail a copy of such certified order of

8 the court by registered mail addressed to each party in interest

9 at his last known place of residence and did cause the same to be
10 published at least once a week for four consecutive weeks in the

11 | Ely Record, a newspaper of general circulation published in White
12 Pine County, Nevada, being the County in which such stream system
13 is entirely located; and the State engineer duly and regularly
14 filed with the Clerk of the Court proof of such service by regist-.
15 ered mail and by publication; that thereafter ad on or about the |
16 12th day of November, 1941, and more than five days prior to the ;
17 | date set for hearing said matter, B. H. ROBISON, one of the c¢laim-
18 | ants to the waters of said Bassett Creek, duly and regularly filedg
19 |{ with the Clerk of the above-entitled Court notice of exceptions ;

20 || 4o the final order of determination of the State Engineer, briefly |

: i
21 stating the exceptions taken, and the prayer for rellef, and a i
22 copy thereof was duly and regularly transmitted to and served upon

{
23 the State Engineer by registersd mail as well as upon counsel for

24 || the only remaining claimant to the waters of sald stream system, |
25 || to-wit: RICHARD BATE; that the hearing on the said Order of

26 fDetermination and the exceptions thereto was duly and regularly

27 Jcontinued from time to time by order of Court and the whole matter

28 |lduly and regularly came on for hearing on April 22, 1942, hefore

29 | the above-entitled Court, HON. L. 0. HAWKINS, presiding, The |
30 lhearing and trial thereof continued on April 22 to April 25, 1942,i
31 inclusive, and was tnercupon continued for further hearing to :

32 June 17, 1942, whereupon the said hearing and trial were resumed
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on June 17, 1942, and the sawe was held on June 17 to June 18,
1942, inclusive, Issues were Jolned upon the said final order of
determination of the State Engineer and exceptions thereto filed
by claimant B, . ROBISON, no other exceptions having been filed,
Claimant RICHARD BATF was present in Court and represent-
ed by his attorney MILTON B. BADT, ESQ., of Elko, Nevada, and
claimant B. H, ROBISON was present in Court and represented by
GEORGE P. ANNAND and W. M. KEARNEY, ES5(S,, they having been sub-
stituted a3 attorneys for W. HOWARD GRAY, RESQ., and C. E. HOKTON, .
ESQ., former attorneys for B. H. ROBISON. |
The State Engineer was represented by MILTON B, BADT,
ESQ., upon request of the Attorney General of the State of Nevada,
~Evidence, both oral and documentary, was submitted on 5
behalf of the State Engineer as well as by both claimants to water
rlghts from Bassett Creek, one of whowm was the execeptor, B, H.
ROBISON, and thereafter the matter was argued by counsel for all
parties interested in the waters of sald stream system, and at thd
conclusion of said argument it was stipulated that the Judge who
presided at the hearing and trial would view the premises at a é
convenient time and upon the taking of such view and inspectlon th%
matter would stand submlitted to the court for decision., The said |
view and inspection having been made by the Court said Court there%
upon, after the submisslon of proposed Findings of Fyet and Con- ;
clusions of Law and after the submission of proposcd modifications.

thereto thereafter and on November 2, 1942, made its order settl-

ing the sald findings and Novewmber 10, 1942, filed said Order
making and adopting its Findings of Fact and Conclusions of Law

in accordance with the proposed Findings and Conclusions submitted

and f'iled by the exceptor, ROBISON, October 15, 1942, That there-
after and on November 2, 1942, the said District Court, HON. L. O.
HAWKINS presiding, made and filed its Judgment a,d Decree whereln,

i

among other things, said Court set aside and modified certain

i
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findings of the State Engineer and adjudged and decreed to the
said claelmant ROBINSON, certain rights and priorities for the
irrigation of lands from the waters of sald Bassett Creek with a
priority of the year 1883 for 71 acres of harvest crop and 24
acres of meadow pasture to the extent of 1.5618 cublc feet of
water per second, and adjudged and decreed that the claims,
contentions and proofs on behalf of said cleimant BATE to the
effeat that any irrigation of the lands of said claimant ROBISON
were by means of waste water, were not supported and were not

true.

That thereafter the sald claimant BATE prosecuted an
appeal from the said decree to the Supreme Court of the State of

Nevada, being file No, 3406 in gaid Court, and that thereafter

|
!

said Supreme Court on January 29, 1945, made and filed 1its opiniod

and decision the final paragraph of which is as follows:

"The evidence in this case, as we view 1t, leads us to
the conalusion that the finding of the state engineer
was correct, and that the order of the trial court in
awarding to Robison a vested right to certain waters

of Bassett Creek finds no substantial support in the
evidence, It is therefore ordered that the order of
the trial court be reversed and the case remanded with
directions that the trial court enter a decree sustain-
ing the findings of the state engineer,"

That thereafter and on May 4, 1945, said Supreme Court

|
!
!

i
I
!
|
¢

i
i
i
i
t

denied Robison's petition for rehearing, and thereafter on May '
t

1945, the Clerk of said court filed its remittitur to this court;
that in the meantime, to-wit, on December 1, 1942, the said L. 0.

HAWKINS, who presided at said trial and made said findings and

|
i
|

judgment, retired as Judge of said court, and sald cause was there%

after duly and regularly reassigned to HON. HARRY M. WATSON for

further proceedings.

WHEREFORE, the Court being fully advised in the premises

makes the following Findings of Fact and Conclusions of Laws

FINDINGS OF FACT
x‘

|
!

|

i

!

That Bassett Creek 1s a natural stream and water course

.




[

G0 N N N N N NN NN M O e s e e e
S = T B TS T N+ S X T S S 1o S - S - O S RO A =y

32

MILTON 8, BADT
ATTORNEY AT LAW

Sl W/ eV

O o <3 o ».h o W

Sltuated entirely in White Pine County, Nevada, the scurég of
which is on the easterly sloce of a range of mountains in Eastern
White Plne County, Nevada. The sald streamyas found by the
Supreme Court in adopting the findings of “he Stake Enginéer,
flowa in a northeasterly direction to a point in the 8E3 ofythe
Wi of Sec. 2, Twp, 18 N., R, 66 E., M.D.M., being the point of
diversion of the nertherly ditch of claimant DATY and thence
flows in an easterly direction to the Couth of %he Bate hodse
and orchard and divides into several parts through which water
reaches the meadow pasture lund irrigatsd by BDate,

II.

That the State Engineer of Nevada duly and regularly
designated sald stream system as one for the determination of thef
relative rights in and to the waters thereof under the provisions:
of Chapter 140, Statutes of Nevada, 1913, and acts amendatory
thereof and supplemental thereto,

III,

That in sald proceeding the State Engineer duly and

regularly complied with all requirements of the Statutes of the

State of Nevada in such cases made and provided and in rendering

his final order of determination and the filing of the same with
the Clerk of this Court, and that the order fixing the time for
hearing the said matter was duly and regularly obtained, filed, i
served and published in the manner provided hy the saild Statutes
of the State of Nevada, generally referred to as the Water Law,
and particularly Chapter 140, Statutes of Nevada, 1913, and the
acts amendatory thereof and supplemental thereto, and that the

State Engineer duly and regularly acquired jurisdiction of sald

cause and duly and regularly performed each, every and all of
the acts and things required to be done and performed by him

under the saild Statutes of Nevada up to and including the time

the court assumed and took jurisdicticn of th: above-entitled

-5-
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proceedings,
Iv,

The Court further finds, in accordance with the saigd
deelsion of sald Supreme Court thet the final order of determin-
atlion of the State Engineer is in accordance with facts and the
evidence and 1s reinstated, affirmed, accepted and adopted by the
Court as its findings; that, as held by the Supremc Court in said
Appeal "The water which Pat Keegan (predecessor of Claimant
Robison) and his sucecessors hoave used for 60 years was waste waters,
of Bassett Creek."

V.

The court finds that the facts determined by the State
Engineer with reference to the irrigativa season and the duty of é
water are correct and that all claimants to water rights of the
stream stipulated at the conclusion of said hearing and trial
that the court should aceept such facts and the findings of the

State Engineer as to the duty of water and irrigation seasons

and make them a part of any judgment rendered by the court,

and the court thersfore accepts and adopts as part of these

findings the findings of the State Engineer as to tie duty of

water and the irrigation seasons fixed in the final order of
determination of the State Engineer,
VI,

The court further filnds that the irrigation season

for harvest crops shall begin on Harch 15 and end on September
19 of sach year, and for meadow pasture land the irvrigation

season shall beglin on March 1% and end on Junce 15 of each year,

except when climatlic condlitions are such that trrigation is not
in accordance with good husbandry and actual beneficial use of

water., When tho date of beginaing of the Irrigation season is !
changed from that fixed as above by order of the State Lngineer,

the date of the end of the irrigation season for harvest crops

Py
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1 shall be six wonths und for weedow gasturs lend shull be thies |
|
2 ) nonths frow said dubte. ;
3 VIT,.
4 The vourt further Tinds and Fixed the duby of waber at
5 6 acre Fest por aere for e season 184 dajys for hurvegt erop
6 landa and 3 acre feet per aora for tle sesson of 92 duys for
T 1 meadow pusture lunds, or a conblinuwous Flow nr §,01644 guble roet
8 or water per sscend ror sash acre, or 1,644 cubio feet of water
9 per seaond continuous flow for aach 100 sorss of land.
10 VILL,
11 The court further finds that all wator diverted rrom
12 Bassett Cresk und 1ta tributarles for irrigusilon purooses lu to
13 |be messured a point where the water in the muin ditel firsg
14 | becomes mdjacent to the land to be irrigeted, or s near thoreto
15 ag prastical and that subatantial hasdgutes, contiol works and
16 || wiers shall be instelled by the water user and mide of SUAL COM-
17 || struction ua sporoved by the State bnginser,
18 X,
19 The court further finds that all uaber ullotted in
20 |l these findings und the decree which rollovis dhiull be uwppurtensnt
21 bto the landyg from which the seme was wupropristed us deal gneted
22 lrerein, Thut in the event the water user rrom Sussebt Croek
' 23 || awarded  wator right im this procseding desirey to change the
24 place of use of any of the water herain allotbted, such vater
25 user must make wppllcation to the state wnplnser for sermlasion
26 || bo muke such change in the manner set forth unders §lo sald wutur
27 I laws of tho Stube of Nevada.
28 £
29 The couprt further finds olalmant ALohiAD HalE . 1s tle
owner and in noasesaion of the lands c¢laimed by hii and ror which
30 Jla water rilglt Lus been uwarded o heroln:fbow perviculacly dau-
oribed; that Lis predecessors diverted suld water rrom suld sourse
31 lat a point in the GENWE of destlon 2, U, 18 Hay He 66 Eo, Wolelie,
wbonce the nortlsest corner of euid section 2 bearvs . 5le BGH L,
32 || 3165 Peet, and also wt @ point in sald diy Mg of wald cwotlon 2,
wihanas the Northweut corner of sald ldectlon 2 bears M. 56¢ 15" T,
3128 feet} thut he hus by mesns ol dunig,ditciog and other wrtirli-
MinTOon B, BaDT
ATTORMEY AT LAW




1 cial woriks, apyropriated, diverted and uszd tue waters of said
2 Bassett Creek and 1ts tributaries as set forth in the following
3 tabulations:
4 CLAIMANT HICHARD BATE
5
6 Year Duty
of Culture (Acres) Descriplion of _water
7 Prior- Harvest  leadow Subdivi- 3&c- Tp, R C.F.S.
5 ity Crops Pasture sion Tion N,E,
1878 , )
9 31.5% VR HL 1 18 66 0.519
40,00 NL&NW 1 18 66 0.658
10 36,00 '*NWI 1 18 66 Q, 592
35.51 swini 1 18 66 0.584
11 40,00  SE}NW 1 18 66 0,658
27.50  SW{NE 1 18 66 0.452
12 28,00  NWink 1 18 66 0,460 !
20,70  NE4SW 1 18 66 0.340
13 20,70  NWibWg 1 18 66 0.340
11,01  SW{SW 1 18 66 0,181 !
14 22,06  NE{NEZ 2 18 66 0.363 .
.02  SWgNE 2 18 66 - S
15 ?7.75  SEZNE{ 2 18 &6 0.127 5
28,78 0,50  NWHMNE 2 18 66 0,481 i
16 3. 54 - NE £ NW- 2 18 66 0,058
7.00 - thEx 39 19 66 0.115
17 0.75  SW{NW§ 36 19 66 0.012 |
21,62 12,20  NW{Sw 36 19 66 0.556 ;
18 20.70 1,00  SW{8Wg 36 19 66 0.357 1
1.25 SWTSEf 36 19 66 0.021 5
19 2,10  SE¢SY 36 19 66 0.035 ;
20 | 1896 |
0,70 - NE$NW 2 18 66 0.012 {
21 14,44 - SWASE. 35 19 66 0.237 ;
18.90 - NWESE4 35 19 66 0.311
22 7.85 - NE ¢S W 35 19 é6 0.129
7.88 - SE$SW 35 19 66 0.130
23 |
] ]
24 | Totals 131,41 338.60 7.728
25
26 XI.
27 That neither clalmant B. H. ROBISON nor his predecessors
28 has appropriated any of the natural waters of Bassett Creek
29 XIT,
30 A wasts ditch wids van on the sasteorly side ¢f these landé
5L 1 (alfalfa and graln £islds la WW{NE}, Section 2, T. 18 N., R. 66 EJ,
32 and WiSE{, Secticn 35, T. 19 N., R, 66 E., #4,B,%) t5 catch tihe ;

MILTON B. BADT -0=
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surplus or waste waters and this diteh (ruaning northerly through .
said last described 120 acre truct, as depicted on the Frank W. |
Millard Map of 1%12, aad on the Settelmeyer dap) conveyed this
water to the channel of' Garden Creek, a suull strewa that flows
only during the spring months, and which is considered a tributarx
of Bassett Creek. Froa this point the water ruas @asterly and is
spread out over tihe meadow hay lands iu the Wiuhg of Section 36, '
T, 19 N., R. 66 E,, d,D,¥, Trom the point . diversion of the
North Ditch the uain channel of Lassett Cresk apparently flows 1ni
an easterly direction and divides itself into several diverging f
forks through which water reaches the meadow pasture land irrigat%
ed by Richard Bate,
XIII.

There 1s no evidence that the main chahnel of Basgett
Creek ever reached the lands of Claimant, B, M. Robison, under
Proof of Appropriation of Water, Serial No. 01467, The map filed
in support of this proof in 1916 (L. &, dann Map) shows Bassett
Creek entering the SE{3W{ of Section 36, T. 19 N,, K. 66 E., in
three channels, and Garden Creel entering the NE4uUWL of said
Section 36, There are no such channels that could be called
bassett Creel,

XIV. :
|

The amount of water reaching the lands now owned by B, H,

Lobison depended entirely upon the manner of wse of the water on

i
l
|
the Bassett (bate) Runch and such waters reaching the Robison lands
were interuittent in character and constituted waste waters flow- 5
ing off ths .uesdow lands on tiwe Bassett (Late) Yanch, !
AV %
The lands of B. II. Robison, under Proot of Agpropriation

of Viater, Serial No, 01467, il.e. the east half oi the southwest

quarter (E48W{), SWiST{ and NESSLL of Sectloun 36, T. 19 N., R. 66

E.y were dependent ujson the surplus aud wasbe wabers running off

=G
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the lands now owned by Richard Bate in numerous smsll channels and
underground seeps,

CONCLUSIONS OF LAW

AS CONCLUSTONS OF LAW from the foregoing, the court
concludes:
I,
That the final order of determination of the State
Engineer of the State of Nevada 1s correct in all respects as
filed with this court and should be adopted, ratified and approvedﬁ
by the court in accordance with the foregoing findings.
II.
The Court concludes that the Claimant RICHARD BATE is
entitled to a judgment awarding to him his court costs in these

proceedings in the Distriet Court,

|
|
DATED ¢ vetober 10th , 1945, i
!
|

ViRY L SO

District Judge Presiding.

=10~
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LACENYY

IN THE SEVENTH JUDRICIAL DISTRICT COURT OF THE STATE OF
NEVADA, IN AND FOR THE COUNTY OF WHITE PINE.
NO. 4404

IN THE MATTER OF TWi DETERMINATION
OF THE RELATIVE RIGHYS IN AND TO

; Filed: - n: 19 , 1945
THE WATERS OF BASSETT CREEK AND ; S, e , Clerk
)

ITS TRIBUTARIKS IN WHITE PINE
COUNTY, STATE OF NEVADA.

Vs

AT i !

N ‘ MIL‘I‘ON B ‘S4BT

JUDGMENT AND DECREE

The above-entitled matter was initiated in the office ofl
the State Engineer of Nevada upon a petition signed by B. H.
ROBISON ¢ated December 14, 1938, requesting that a “termination
be made of the relative rights in and to the waters of Bassett
Creek and its tributarles; the State Engineer, under and pursuanﬁ
to the statute in such cases made and rroyided, particularly |
Section 18, Et seq., Chapter 140, Statutes of 1913, and acts amen-
datory thereof and supplemental thersto, having made an investi- |
gation on December 4, 1938, and finding that the facts agd i
conditions justified a determination, entered an order granting £
said petition on December 22, 1938, Thereafter and after due and!
legal proceadings were had and taken pursuant to the Water Law i
of the State of Nevada, being Chapter 140, Statutes of Nevada, 191?
and the acts amendatory thereof and supplemental thereto, the i
State Engineer rendered his final order of determination on the

21st day of August, 1941, and thereafter filed in the off s of

the County Clerk of White Pine County, Nevada, pursuant to the {

requirements of said Water Law, a certified copy of the sald order
of determination, together with the original evidence and trans- !
cript of testimony flled with and taken before the State anineer,
duly certifieé by him on the 2nd day of April, 19413 that the saig

Bassett Creek is situated wholly within White Pine County, Nevada”

-1~
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and on the 2nd day of March, 1942, the State Engineer duly and
regularly procured an order from the Judge of the above-entitled
court fixing a time for hearing sald matter and fixed the same
for the 22nd day of April, 1942; that the Clerk of the District
Court thereupon duly and regularly furnished the State Engineer
with a certified copy of said order and the State Engineer did
immediately thereafter and upon receipt of same, wail a copy of
such certified order of the court by registered mail addressed to
each party in interest at his last known place of residence and
did cause the same to be published at least once a week for four
consecutive weeks in the Ely Record, a newspaper of general cir-"

|

culation published in White Pine County, Nevada, being the Countyf
in which such stream system is entirely located; and the State :
Engineer duly and regularly filed with the Clerk of the Court

proof of such service by registered mail and by publlcation; thaﬁ

theresafter and on or about the 12th dsy ©f November, 1941, and
more than five days prior to the date set for hearing said matter;
B. H. Robison, one of the claimants to the waters of sald Bassettg
Creek, duly and regularly filed with the Clerk of the above- |
entitled court notice of exceptions to the final order of determi#
nation of the State Engineer, briefly stating the exceptions take%,
and the prayer for relief, and a copy thereof was duly and regulaﬁ-
1y transmitted to and served upon the State Engineer by registered

mail as well as upon counsel for the only remaining clalmant to

the waters of said stream system, to-wit: Richard Bate; that thg

P4

hearing on the said order of determination and the excepticns ther

to wae duly and regularly continued from time to time by order

of court and the whole matter duly and regularly came on for hears
|

ing, HON. L. 0, HAWKINS presiding, on April 22, 1942. The hearin[f

and trial thercof continued on Aoril 22, te April 25, 1942, !

inelusive, and was thereupon continued for further hearing to ‘
June 17, 1942, whersupon the said hearing and trial were resumed §

-o-
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on June 17, 1942, and the same was held on June 17 to June 18,

1942, inclusive. Issues were joined upon the said final order
of determination of the State Engineer and exceptiocns thereto

filed by claimant B. H, Robison, no other exceptions having been

1

2

3

4

5 filed,
6 Claimant RICHARD BATE was present in court and representQ
7 ed by his attorney MILTON B. BADT, EB8¢., of Flko, Nevada, and

8 Claimant B, H. ROBISON was present in court and represented by

9 GEORGE P, ANNAND AND W, M, KFARNEY, ES(S,., they having been sub-
10 stituted as attorneys for W. HOWARD GRAY, ESG., and C. E. HORTON,E
11 E8¢., former attorneys for B. H. ROBISON, ;
12 The State Engineer was represented by attorney MILTIOR E.j
13 BADT, ESQ., upon reguest of the Attorney General of the State of |

. l4 Nevada,

15 Evidence, Loth oral and documentary,was submitted on

|
16 behalf of the State Englneer as well &: by both c¢laimants {o wate#
17 rights from Bassett Creek, one of whom was the exceptor, B. H. 1
18 ROBISON, and thereafter the matter was argued by counsel for all g
19 parties interested in the waters cf said stream system, and at %
20 I the conclusion of said argument it was stipulated that the Judge f
2] who presided at the hearing and.trial would view the premises at a{
22 convenient time and upon the taking of such view and inspection i
23 the matter would stand submitted to the Court for decision., The !
24 said view and inspection having been made by the Court, HON. L. 0y
25 HAWKINS presiding as aforesaid, said Court on November 10, 1942, {
26 filed its Findings of Fact and Conclusions of Law and ifs Judg- |

=7 ment ard \Decree.

28 Thereafter claimant RICHARD BAIT duly proszecuted an

29 appeal from said Judgment and Decree to the Supreme Court of tue
. 30 State of MNevada, whilch Court on January 29, 1945, wade and filed

31 its decision and opinion reversing the Decision, Judgnent and i

32 Decree of the said Distriet Court and reinstating the findings off

¢
i
'
i
I
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the State Engineer, the concluding paragraph of which sald opinion

and decision 1s as followss
"The evidence in this case, as we view it, leads us to
the conelusion that the finding of the state engineer
was correct, and that the order of the trial court in
awarding to Robison a vested right to certaln waters of
Bassett Creek finds no substantial support in the
evidence. It is therefore ordered that the order of the
trial court be reversed and the case remanded with
directions that the trial court enter a decree sustain-
ing the findings of the state Engineer."

That thereafter, and on May 4, 1945, saild Supreme Court
denied Robison's petition for rehearing, and thereafter on May
1945, the Clerk of said court filed 1ts remlttitur to this Court;
that in the meantime, to-wit, on December 1, 1942, the said L. 0.
HAWKINS, who presided at said trial and made sald findings and
judgment, retired as Judge of said Court, and said cause was
thereafter duly and regularly reassigned to HON. HARRY M. WATSON
for further proceedings; and the Court having heretofore signed
and filed its findings of fact and conclusions of law in accord- i

i

ance with the saild Opinion and Decision of the Supreme Court and

the remittitur filed herein,

IT IS THEREFORE, HEREBY ORDERED, ADJUDGED AND DECREED AS

FOLLOWS s i
Satd stream has an easterly and northeasterly eourse and;

finally terminates in small lakes known as Spring Valley basin or |

sink and follows a course as more particularly described in the :

findings of fact last above referred to. §
That the State Engineer of Nevada duly and regularly E

designated said stream system as one for the determination of the}

|
t

relative rights in and to the water thereof under the provisions
of Chapter 140, Statutes of Nevada, 1913, and acts amendatory

1
thereof and supplemental thereto. |
That in sald proceeding the State Engineer duly and f

regularly complied with all requirements of the Statutes of the
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sbete of levuda fin such cases mede and provided nrnd in cundering
nly Pl vrder o deteormineeion und Lo f1iling of the sume with
the Clerk or this vourt, and thut the order fixing the tlus tor
he ering the sald wottur was duly and repulaily obteingd, [iled,
sarved and published tn the runper provided by the sald stututus
of the Htute of beveda, genecslly referited Lo wa the aler Law,
and portlcularly Chaptar 140, ctabtutos of bWevesa, 1YL3} end
the ucts amsndutory thereor and aupplawunrtal thoroto, and thut
the Ltobte nglnegr duly and regularly sequired juclsdlotlon of
sald cause and duly end regulurly perforacd vudh, uvely und all
of bthe aoty and thinigs reculired 6o be done wid peprtormned by him
under the sald Ltatubtzsz of Nevada up to and fnoluding the tise
the ¢ourt assumad wnid took Jurlsdlecoicn of the cbove-sntitlad
procesding.

That olaimant RICEHAKD GaTi wod bis predecessors divertad
said water from said sourde et & point in the i ly of Section 2,
T. L8 N,, R, 66 2,, #.,0.M,, whenge the northwsut cornsr of said
Section 2 Lears N, 51° 30" W, 3165 foet, and also a«t a point in
snid SBENWS of sald Seotlom 2, whenoe the Horthwust corner of
sald zeotion 2 beers N, 56° 15% %, 3128 Tast,

The Claimsnt AICHARL WaTE La the owner of and entitled
to water rlghta from Basgett Jreak and {ts tributul'ies in accordw

ance with the priorities and msountu for use on the lands hereine
ufter set forth in the followlng ltubulution, te-wit:

aar Duty
of Culture AOT6S) Deseription of wubor
Frior- Harves iaadow Subdivi~ Zec- T, H.
ity Crop Pasture gion tion B, Q. Ueldads
18178 31.55 NVigMEg 1 W o6 0.519
' 40,00 MEz N 1 18 66 0.658
36,00 wgNal 1 18 6é o.sge
35,51 ST 1 16 66 0.584
40.00 Bag iy 1 18 66 0,658
2 « 50 »14$f‘lkh,\% L 1€ 66 Q.452
28.00 NV £ ST 1 18 66 0,460
20.70 Ni, Wy 1 18 66 0,340
20,70 g S 1 18 66 0.340
11,01 - LGB 1 18 €6 0.16%
22.06 ME WLy 2 18 66 0.363
02 .clu:"NU:, 2 18 Gé’o -
T.75 ; 2 18 64 0.127
28,178 0.50 2 18 66 0.481
3,54 - @ 15 Gé 0.058
7.00 - 35 19 (6 G.L1%
0.75 36 19 b 0.012
2L.62 12,20 36 16 46 0.556
20.70 1.00 35 15 &6 0.359
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1.25 SWISEL 736 19 66 0.021
2,10 SE§SE$;///36 19 66 0.035

1896 0.70 - NE$NW+ 2 18 66 0,012
14,44 - SWiSE 35 19 66 0.237 |

18.90 - NW4SEE 39 19 66 0.311 |

7.85 - NEiswi 35 19 66 0.129 |

7.88 - SE45W 35 19 66 0.130 |

|

|

Totals 131.41 338,60 7.728 |

That neither Claimant B. H. ROBISON nor his predecessors
appropriated any of the natural waters of said Bassett Creek,

That the irrigating season for saild lands is fixed to
begin on March 15 and end on September 15 of each year for the
harvest crop lands and to begin on March 15 and end on June 15
each year for meadow pasture lands, except when climatic condi-
tions are such that irrigation is not in accordance with good
husbandry and actual beneficial use of water.

That the duty of water is hereby fixed in the amount
of 6 acre feet per acre for a season of 184 days for harvest
crop lands and 3 acre feet per acre for the season of 92 days for
meadow pasture lands, which 1s a continuous flow of 0,1644 cubic
feet of water per second for each acre of land irrigated,

That the State Engineer be and he is heréby authorized {
to distribute the said water by and through a water commissioner
to be appointed for sald purpose in the manner now or hereafter
provided by the water laws of the State of Nevada applicable
thereto, The salary of sald water commissioner shall also be
pald in the manner provided by the sald State Water Law of Nevada.
That the water hereby awarded to and for the lands of RICHARD
BATE shall be measured at a point or points in the main ditches
where the same first become adjacent to the land to be irrigated

or as near thereto as practical,
IT IS FURTHER ORDERED that substantial headgates, control

works and wiers shall be installed by the water user to whom a

B
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water right has been awarded and the same shall be of such con-
struction as approved by the State Engineer.

| IT IS FURTHER ORDERHL ADJUDGED AND DECRELD that, pursuaht
to the order of the Supreme Court, the final order of determination
of the S8tate Engineer is in all respects approved, accepted and
adopted by the Court,

IT IS8 FURTHER GBDEI¥D, ADJUDGED AND DECREED, in accordance
with the said Opinion, Decision and Order of the Supreme Court of
the State of Nevada that the final order and determination of the
State Engineer denying a water right to Claimant B. H. ROBISON
be, and the same hereby is approved and adopted by this Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Claimant
RICHARD BATE be, and he hereby 18 awarded costs in the District

Court in the sum of $ _61.60 .

Dateds This _10th _day of __ Cgtober , 1945,

FRRCR AL S S T
Judge of said Distriet Court prssid1n$
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| OFFICE OF %
| Gounty @lerk and £x-Officic Glerk of the 2
Seuentl Judirial District Court 3
| IN AND FOR |
i WHITE PINE COUNTY, NEVADA |
i‘ i
i
—il COUNTY OF WHITE PINE. | |
| STATE OF NEVADA, E
B
1o
. %
L B e O s T T , County Clerk and ex-officio Clerk of f
the Seventh Judicial District of the State of Nevada, County of White Pine, do hereby ;
. i | certify that the above and foregoing is a full, correct and true copy of the original ... P
; {
!

CLUETY,

| .
; which now remains of record in my office at Ely, County and State aforesaid. i
| |
. IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the Seal
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DEPUTY y
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