STATE OF NEVADA &
County of Humboldt )

; I, . W. Davey, County Clerk of said County and State, and ex-officio Clark of the Bixth Judicial
b District Court of the State of Nevada, in and for the County of Humboldt, do hereby certify the
hereto.atbached .to be a full, true and
correct copy of .the. original. ,IIJDG:ME}T A30 DECREE. oen-£ile-in-the-Matter. gf

the.- Detenm1natlon.o£ the Relative Rights in and to the waters of

BARTLETT..CRITK. .and- tr;bat&n&es -in-Humbeldt-Gount W"Nbva&a.

and includes all endorsements that appear upon the original .

Judgment and. ﬁearaa .............................. on file and of record in my said office and in

said . Bartlett. Creek.Dotermination.of Relative Rights,
IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said District
19+h '
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVATA
IN AND FOR THE COUNTY OF HUMBOLDT

In the Matter of the Determination
of the Relative Rights in and to

the Waters of BARTLETT CREEK and . No.
its Tributaries in Humboldt County,
Btate of Nevada.

JUDGME sND DECRER

h__\

The ahove-entltled matter came before the court on the
6th day of March, 1946, at 10:00 o'eclock in the forencon of
said day, having been regularly set down for hearing at that
time.

Hugh A. Shamberger, Assistant State Engineer, sppeared
in person for the State Engineer of Nevada, the applicant
herein, and was represenbed by Alan Bible, sttorney General
of the 3tate of Nevada, his attorney. B. F. Porter Fstate,

& eorporation, the claimant and successor in intereét‘to the
original petitioner in these proeceedings appeared bj and was
reprezented by Miles N. Plke, Fsq., its attorney, and no other
person or party appeared In person or by attormey or by any
written appearance, notice of exceptions, pleading, objection,
exceptlon or other paper, filed in these proceedings, or at zll,

Thereupon evidence, both oral and documentary, was
adduced before the court by and on behalf of the applicant and
claimant and for the use and benefit of the claimant and no
evidence was adduced or offered on behalf of any respondent
or objector, or any person whatever other than claimant,.

Whereupon, the sald evidence being closed, the matter
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was submitted to the court for its order and decision on the
facts and the law applicable thereto,

Whereupon, on the motion of the sald claimant and of
the sald applicant, by and through their said attorneys, this
court orally pronounced and entered its decision and order
that the sald Order of Determination of the State Engineer
in the above~entitled matter ang proceedings he and the same
is established, approved, adopted, affirmed and confirmed
without any modification or change thereof or therein,

Thereafter, and on the [ég%zday oijZ§wd¢w4;ﬂ/’ ,

1946, the . court made, signed, entered a=nd.caused to be filed

herein its findings of fact and conclusions of law in the
premises,

Therefore, in consideration of the premises and the
law in such cases made and provided, 1t is hereby .

ORDERED, ADJUDGED AND DEC%ﬁED that this matter came

on regularly to be heard on Marech 6th, 1946 and that this

court has jurisdietion of the subject matter and the parties

to this proecseding and that all notices, orders and process
required by law in this matter, whether before the State
Engineer or this court have been duly given, made and served
pursuant to law or have been duly waived; and

IT IS HEREBY FURTHER ORDERED, ANJUDGED AND DECZEED
that the Order of Determinstion of the St.te Engineer in the
above-entitled matter and proceedings be nnd the same hereby
is established, approved, adopted, affirmed and confirmed
by this court without any modification thereof or change
therein.

For the sake of certainty the words and figures of

said Order of Determination are here sst out as follows, to wit:
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®#IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF REVADA

In the Matter of the Determination

. of the Relastive Rights in and to

the Waters of Bartlett Creek and B8
its Tributaries in Bumboldt County,
Nevada.

ORDER OF DETERMINATION

The Btate Engineer of the St:te of Nevada upon
petition of W. A. Johnstone, a water user on the Bartlétt
Creek stream system, hereinafter described, requesting the
determination of the relative rights to thg waters of szald
stream system, made an investigstion on April 6 and April 7, 
1930, under and pursuant to Section 18 of Chapter 140 of the
8tatutes of Nevada of 1913 and aets amendatory thereof and
supplementary thereto and found that the faets and conditions
Justified such determinetion and on May 9, 1930, entered an
order granting sald petition.

- The State Engineer received and filed in his records
maps and statements of claim to the use of water from said
stream system required under the provisions of said Chapter
140, Statutes of 1913 and acts amendatory thereof and Supple=
mentary thereto. There be;ng two claimants upon #aid stream
system, namely, W. A. Johnstone and A. L. Delong, both having
waived in writing the provisions of said Chapter 140, Statutes
of 1913, and acts amendatory thereof and supplement ary thereto,
with reference to notices and the service and publication
théreof.

NO¥, THEREFORE, in accordsnce with the provisions.of
Chapter 140, Statutes of Nevada of 1913 and acts amendatory

thereof and supplementary thereto, the State FEngineer hereby
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makes and files and caused to be entered of record in his

office, this Order of Determination, defining the right of the

‘claimant to the waters of said Bartlett Creek stream system, as

‘hereinafter defined,

CLATMANT

After the Investigation réferred to, together with
subsequent investigations by the State Engineer's office in
1939 and 1945, the Stute Engineer heveby finds that w. A.
Johnsﬂone, the predecessor of claimant B. F. Porter Estate,
purchased thé rights of A. L. Delong as evidenced by certifi-
cate of Apprepriation No. 253 issued under Permit No. 1692,
and that the entire flow of the waters of tﬁe Bartlett Creek
streusm system, as hereinafter defined, since prior to 1868,_
has been and now iz placed to beneficial use hy B. F. Porter
Estate, a corporation, and its predecessors in interest and
that there is now only one appropriator, ncmely, ssid B. F.
Porter Estate, thut iz using the flow of s2id Bartlett Creek
stream system. ALl of these waters are being used undsr a
claim of vested right. Deeds of record in this office show
that the present claimant and appropriator, B. F. Porter Estate,
i1s the successor in interest to the vested rights initiated in‘
the year 1858,

B. ¥. Porter Estate 1s the sole successor of the vested
rightsto the use of water from the Bartlett Creek stream
system, as hereinsfter defined, and now owns all the lands on
which the waters have bsen placed to bheneficial use for irriga~
tion and domestlic purposes and is now the sole user of range
rights under the Division of Grazing in this sres.

BUURCE

The words 'Bartlett Creek stream system' as usged in

A
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this Order shall be interpreted as including Bartlett Creek
situated in the westerly part of Humboldt County, Nevada, on

the easterly slope of the Black Roeck Mountains, Tlowlng In a

' generally southeasterly direction, together with allits tribu~

taries and all springs tributary to it.

IRRIGATION

SEASON: By actual practice over a great number of years,

irrigation for harvest and meadow crops starts about March lst
and continues through to about October lst. After October lst,
the harvest and meadow fields are used for pasture and irri-
gation to a lesser degree 1is carried on until March lat of the
following year., In the pasture flelds, irrigzation is year

ayound,
The irrigation season is therefore herein fixed as

follows: Harvest'and Meadow -~ March lst to October lst.
Harvest and Meadow (for pasture) - October lst to March lst,
Pasture lands - January 1st to December 3lst.
DUTY OF WATER: Thne duty of water is the amount of water in
acre feet per se=ason reguired to be placed on iand in a manner
consistent with good irpigation practice to yleld adequate
crop returns. The State Engineser hereby finds that a duty of 3.6
acre feet per acre par season would be adeguate for the harvest
and meadow landé from March lst to Oetober 1lst and 1.0 acre
feet from Oetober Tst to Marek lst of thé following year.
Tne Stute Engineer further finds thut 2.0 acre feet per'calendar
year would be adeguate for pasture lands.

Turing certain times of the runoff period, there is
more water in the stream tham that z2mount which would satisfy

the continuous flow hereinafter specifled, and it 1s ordered
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that the clalmant be allowed to divert more than the continuous
flow that 1s hereinafter allowed, provided that during any one

month the amourt of water diverted does not exceed 1.5 acre

feet per acre of irrigated land.

Due to the lack of sufficient water to afford the
claimant a continuous flow of water on 1ts pasture lands, it
is hereby ordered that the claimant be allowed to use the water
in sueh quantities as iz available and desirable provided that
the total yearly use does not exceed the allowed 2.0 azcre feet
per acre of pasture land,

The class of cﬁlture, duty, season, acres and flow

of water 1s therefore as follows:

Class of Cont.

Land Duty Irpigation Season  Acres flow Acrs~Feet
Harvest & 1/

Meadow 3.6 Mar. 1 to Qct. 1 156.32 1.33 562,75
Harﬁest & 2/

Meadow 1.0 DQet. 1 to Mar, 1 156,32 0,52 156,32
Pasture 2.0 Jan. 1 te Dec. 31 99,70 199,40

L/ - continuous tlow ver acre = 0.00849 c.T.s.

2/ = continuous flow per acre = 0,00334 c.f.s.

The State Engineer hereby determines thot B, F, Porter
Bstate 1s the lawful successor In interest to, and the owner of,
the vested right to the use of the waters of said Bartlett
Creek stream system for irrigation and domestic narpeses on its

Bartlett Creek ranch and to watsr at said stream gystem live-

6.




1 stock from said ranch and from the publi¢ range readily available
2 to livestock watering at sald stream system and the State Engineer
3 hereby deﬁarmimes the source of waker supply, the location of
4 point of diversion, the year of prierity, the cultural acreage,
5 the legal subéivisions, sectlons, townships and ranges and duty
6 of water for elaimant as szet forth in the following tabulation:
7 Claimant: B. F, Porter Estate ~ Amended and Supplemental
8 Sources Lt re ste Proof No. 02241
9 Polnt of Diversion for Irrigstion and Domestic Use:
10 (In Lot 1 (NW 1/4 WW 1/4) Seetion 7,T. 41 ., R. 28 E. M. D.M.
j ‘In : RE 1/4 BW 1/4 Section 7," 9® ® LA
11 ¢ " In BE 1/4 B 1/4 Section 7, non owoon “
12 In SW 1/4 B8R 1/4 Section 8, ¥ n 0 nonoon
Water is used for stockwatering purposes throughout the entire
13 stream syshem and is used for irrigstion and domestic purposes
on claiment'!s Bartlett Creek Ranch and, without in anyway limite
14 ing the gemerality of the foregolng, particularly including the
following particularly deseribed psrcels with the specified
15 priority, to-wits
16 '
Duty of Water
17 Acre-Feet
Ygar of leg_\gre Aores Tp. R. Harvest
18 Prigrity Harvest & Mesdow Pasture Subdly, Seoc.MN. FE. & Meadow Pastur
19 1858 1.80 NE NE© 7 41 28  8.28
20 1858 ‘ 2.75 NWRE 7 W ® 12.65
. 1858 5,00 NENW 7 now 23.00
186y 3.90 2,8 ¥E 88 17 non 17.94 5.6
22 1867 6.6 BE SE 17 "o 13.2(
1887 - 35.56 0.3 BWRW 16 ® n 163,58 0.6
23 1867 31.80 8.2 NW 8w 16 n W 146.28 16,4
" 1130 . 38,9 gwew 16 n M 5,06 77.8¢
24 L 33,20 0.7 8E NW 16 L 152,72 1.4
" 29.50 6.0 RE 8W 16 7 # 135,70 12,0
o5 " 2,80 36.2 SE BW 16 w n 17.48 T2.4
" 0.86 _ BW BE 16 n » 3.96
26 " 0.12 RE KW 16 "o 0.55
" AJTB 8W ¥E 16 LI 21.85
o " 0.28 NW NW 16 % 1,28
28
TOTAL 156.32 99.7 T19.07 199.4(
29 )

30




STOéKWATER;gg

The claimant, B. F, Porter Estate, claims vested fights
for stockwaterlng purposes on the entire Eartlett Creek stream
system.

BSE:

The ranching operations at the Bartlett Creek ranch
have from their inception in 1867 been stock raising opera-
tions.

The original appropriators of water of Bartlett Creek
stream system and their successors in interest down to the
present time have raised livestock in this area. This ranch
and the Bartlett Creek stresam system have been used in connec-
tion with similar operations at the Piute Creek ranch, the
Battle Creek ranch and Cane Spring Creek, all located in this

vicinity and on which the water righte are now being determined.

Hay is ralsed for use by claimant's cattle and none
is shipped out. Garden truck and orchard fruit is likewise
produced.

During certain periods as many as 3000 head of cattle
have run on the rangé appurtenant to these ranches,

GRAZING USE:
B. F, Porter Egtate has the exclusive use of the

appurtenant range. A ten year psrmit has been issued by the
Pivision of Grazing which covers all of the eastérly slope of
the Black Rock range for some few miles northeasterly.from
Bartlett Cresk ranch and some twelve mlles or more southwesterly
from the Plute Cresk ranch.
L OF APPROPR ONs
8ince subsequent to 1867 the livestock watered on this

stream system have been in sufficient numbers to utilize
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substantially all that portion of the public range readily

. available to livestock watering on sald Bartlett Creek stream

system, the number of stock varying with range and econcmie

conditions,

It 1s hsreby ordered that claimant, B, F, Porter
Estate, be and it 1s hereby entitled to water range livestock
on and from any portion of the Bartlett Creek stream system in
sufficient numbers to utilize substantlally all that‘portion of
the public range readily available to livestock watering_at
and from the Bartlett Creek stream system. The State Engineer

hereby finde from the reéords that B, ¥, Porter Fatate is the

lawful successor in interest to, and the owner of, the vested
right to use the water from the Bartlett Crpeek streamsystem for
stockwat ering purposes and herehy determines that the source of
sueh water supply is the-Bartlett Creek stream system ang that
the cattle may be watered ét and from, or on any part of, such
system; that the year of priority is thé'year 1867 and the
extent of the right is the number of range livestock which will
utilize substantially all that portion of the rublic range
readlly available to livestoek watering from the Bartlett Cresk
stream system, or any pért thersof, '

CHARGE OF PLACE QF UBE

All water allocated under th;s Order shall be

appurtenant to the lands designated herein. In the event the
water user, under this Order, desires to change the place of use
of any of the waters herein sllocated, to new lands, such water
user must make application to the State Engineer for permission
to make such change in the manner then set forth'under the law

of this state,

9,
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JUNIOR RIGHTS

The waters of the Bartlett Creoek stream system are
fully wtiiized for irrlgation, stockwatering and domestlie pur-
poses and no person or persons other than B. F. Porter Fstate
and lts successers shall be entitled to receilve any water from
gaid Bartlett Creek stream system.

THIS ORDER OF DETERMINATION made and filed in the
Office of the S5tate Engineer on the 23rd day of_ﬂovember; 1945.

(s1gned) Alfred Merritt Smith [seal]
Alfred Merritt Smith

State Engineer. L

Done in Open Court this 43/4&?day'of/;%;mé%MébT’:1946.

TISEAICT JUDGE

10.



