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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE
OF NEVADA, IN AND FOR THE COUNTY OF DOUGLAS.

EN

IN THE MATTER OF THE DETERMINATION
OF THE REIATIVE RIGHTS TO THE WATERS
OF BARBER CREEK AND ITS TRIBUTARIES
IN DOUGLAS COUNTY, NEVADA

—r D N B Nt B Nt B E e

EUGENE SCOSSA, CONTESTANT DECREE
Vs. Sea @LOQM r‘“""l B
CLARISSA CHURCH AND BARBER ESTATE : e fin A

: - O .
CONTESTEES . ) ol 3 ?9 @ /3 5

This cause Was instituted upon the petition of Clarissa Church
scting for herself, and as guardian of Benjamin Barber, ah insane
person, and George G, Russell as exééﬁtor of the éstate,of Lyﬁap;
Berber, deceased, filed in the office of the State Engineer of
the State of Nevada, on September 21, 1914, fér the determin@tion‘
of the relative rights to the waters of Barber Creek and its:j'
tributapies. . o | ‘ l :ﬁ .

On September 24, 1914, an order was duly issued by - the State
Engineer for the determination of the relative rights to the
waters of said Barber Creek and its tributaries, and upon - the aub—
@ission of the abstract of proofs to the elaimants, contests were
entered, as follows: o \

1st. Clarissa Chureh, Benjamin Barber, an insane pefson byi{
Clarissa Chureh, Guardian, and the Estate of Lyman Barber;:égééasél
by George G. Russell, Administrator, Contestants, vaﬁ Eggengg;.ﬁ

W

Seossa, Contestee; and ‘ AN

e , g‘tj’
and. Kugene Scossa, Contestant, vs. Clarissa Church Benjamin

-

Barber, an insane person, and estate of Lyman Barber,sdepeagggy /

contestees. o
4.27-""
E

By stipulation of counsel for the respective'partiés,‘“

cages were tried and submitted as one, and on the samq evg@@'

For ceonvenience the State Engineer referred to Eugen

ag contenstant, and Clarissa Church, Benjamin Barber an r




R

‘\_/

person, and the Estate of Lymen Barber, deceased as conteatees,
and the same rule will follow here. "

Alfred Chartz appeared as_attprney for contestant, and George
Springmeyer as attorney for contestees, ' e

The cases were duly brought up for: trlal before the State
Engineer, on February 17, 1915, and continued from day to day,
excepting frequent recesses, to‘April 3rd 1915.

Witnesses tegtified, and maps, plats and other documentary
evidence introduced, and all dﬁty cértified by the State Engineer |
to the District Court of the First Judicial District of the State
of Nevada, in and for the County of Douglas, as provided by law,
on or about the 6th day of November 1915, ‘

Within the time allowed by law after the filing of the ?rder
of determination by the State Engineer, and on the 29th day of
November, 1915, contestant filed his exeeptions thereto, and the ﬁ
same heard by the Court on April 22, 1916, and an order made and
entered referring the matter back to the State Engineer to take
further testimony and on May 20, 1916, additional evidence was
taken, as shown by the supplemental order of determination, and
the matter was again argued by counsel for the respective parties,
and submit ted, and on or about June lst. 1916, the State Engineer
filed in said Court his suprlemental order of determination, and
subsequently said matter again came on for hearing before sald
Court, and duly argued by counsel forw the respective perties and
gsubmitted to the Court for its decision, and on the 29th‘déy of
January 1919, the said Court rendered its decision in writing,
confirming, approving and affirming the determination of_théjstate

Engineer as amended and madified by the supplemental order o

determination and ordering thet each party pay his own dqét An
said mitter. B

On the 1% day of March, 1°19, and within the time all9g9$?%y

'\,_
law, contestant filed and served his notice of appeal to th




supreme Court of the State of Nevada, and.perfected his said
appeal in acdordaﬁee with law, and contestees moved'té dismiss
said appeal on various grounds,.Which gaid motion was overruled,
and the mtter being finally submitfed, said Supreme Court on
March 4th 1920, made and entered its order therein,ugs-follows:

"The order of this Court will be that the record in this
case be sent back to the Clerk of the District Court of Douglas
County, and the Court directed to reopen the case for the purpose
only of meking findings and entering a decree.”

The Court having entered its Findings of Faect and C0ncmusion4
of law, in writing herein, in pursuance of said Findings of Fact
and Conclusions ofLaw, and the evidence submitted and in confor-
mity therewith, it is Ordered, Adjgdged and Qeqreed, as follows,
to wit: '

That contestees herein, Clarissa Church, Benjamin Barber, an
insane person, and the Estate of Lyman ﬁarber, deceased, theif

predecessors in interest and grantors, did in the year 1852;1‘_

appropriate the waters of Barber Creek and its tributaries,'namély
Spring "A", Spring "Bench" and Jobs Canyon Creek,-assdescribedfin
the findings herein, and ever since gaid time have and still are
using said water for domestic, stock wgtering, power; and irri-

gation purposes, irrigating the lands hereinafter described; and
that the contestant herein, Eugene Scossé, his predecessors, in

interest and grantors, did in the yeaf 1886 locate ana appropriatd
certain of the waters of Jobs Cényon Creek, a tributary of said
Barber Creek, subject to the prior appropriation and righta’of

the contestees herein, for the irrigation of theﬁlanda hereinaften
deseribed; snd the amount of water so arpropriated as aforesaid,

the date of appropriation, fixing priorities of the landéri:ri-

[

5
Wy

gated by each of them, and for the irrigation of which la

" follows to-witb:

A
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Estate of Lyman Barber Deceaged, Benjamin Barber,*an dpsane
person, and Clarissa Church Priorlty 18562; 5 0436 oubic feet of
water per second or 1102 81 acre feet of water per 1rrigation
geason of six months from April 1st. o October lst. of each year,
for the 1rrigation of 202.89 acres, for the follow1ng described
landg, situate in Township.l2 North, Rapge 19 East, M. D. M., in
Douglas County, Nevada, to wit:: -

X5, aores in the NW& of the SWi of Section 14
15.92 -mcres in the NW§ of the SE%Z of Section 14,;
%450 acres in the SWI of the SWL of Section 14; -
_~—B9.85 acres in the SE4 of the SW< of Section 14;-~
“ _»29.,28 mcres in the SWi of the SE} of Section 144 .
_21 ,98_acres'in the SEZ of the SEY of Section 143 .
scres in the NEt of the: MWi of Section 233
58 .50 acres in the NWZ of the N¥% of Section 25'
8.80 scres in the SE4 of the NW: of Section
38, ' acres in the Sw4 of the NEZ of Section. 25'
2.20 aeres in the NE# of the SW& of Seetion 25'
2,20 acres in the NW& of the SE} of Section 25;
4.27 aeres in the Ef of the NE§ of Section 23;
9.30 acres in the NE% of the NE& of Section 23; .
1.63 acres in the SE: of the NEi of Section 25- _
L0 22 + '
Provided that*62.37 acres of swampy land described as.w.67

acres in the SW of the SE .08 acres in the SE qof the SE
Section 14 27 81 acres in the N.W& of the NE%, ;ngiél 85 aores j.
in the SW& of the NE%, 1.05 aores in the NW% of the SEE, 9.;0 acreq
in the NE% of the NEd, 1.63 acres in the SE& of the NE& of Seotxon
23, TP, 12 N., R. 19 E. M. D. M., shall have water only when
necessary. And this Court hereby ad judges and Decrees the said B
water and waters with all use thereof to the said Glarissa Church
Benjamin Barber, an insane person, and the Estate of Lyman Barber,
Deceased, with a priority of usa dated 1852 and the right to use
Y

the same at all timeg ag herein atated.

Eugene Scossa Priority, 1886 0. 5 cubic feet of water per .

second or 181. 17 acre feet per 1rrigat1ng season of”six mqntha,““

from April lst. to October 1st. of each year, for the irrigatio

06/5 cf_;/:}f"/ aé'fc"
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in the County of Douglas, Stete of Nevada, and deseribed as
follows, to-wit:

14.10 acres in the SEf of SW} and
6. acres in the Se of the SW§ of Seetion.23

12.94 acres in the NE% of the SWi and

Provided however that‘the 6 acres of swampy land in the SE:
of the SWi of Section 23, 7. 12nN. R. 19 E. M. D. M, ghall have
water only when necessafy.

And this court hereby adjudges and Decrees the gaid amount of
water and waters with ail_use thereof to said Eugene Sogssa, sub..
ject to prior appropriations and uses as herein deoreed; said
Scossa right hag a priority of use dated 1886.: 3Jaid Scossﬁ to
have the right of use of said water subjeet to prior rights and
uses as herein'set forth. | ‘

11. v

That the estate of Lyman Barber, deceased, Benjamin Barber,
an'insane person, and Clarissa Church, are further decreed 2 oubiec
feet of water per second in said Berber Creek and its tributaries,
thrdughout the entire year, when actuallj needed, for domestic
gtock watering and péwer purposes. ' “

111,

hY

Each and every party to this sutt, and their and each of thein
gervants, agents and attorneys, and all persons claiming by
through or under them, and their successorsg and assigns in and to
the ‘water rights =x=m and 1ands herein descrlbed, be and-each‘of
them hereby is forever enjoinéd and réstrained from claiming any
rights in or to the waters of Barber Creek or/and its branches,
its channels and tributaties, except the rights set up and speci,
fiediin this decreg, and each of the said parties is hereby en.
Joined and restrained from taking, diverting or intérferring in
any way with the watérs of the said .Barber Creek or ité branches.

or tributaries go ag to in any way, shape or manner interfa;e with

the diversion, enjoyment and use of the waters of any of the’other
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parties to this suit as set forth in this decree, having due
regard to the relatige priorities therein set forth, and each of
the said parties is hereby enjoined and festrained from ever takin,
diverting, flowing, carrying away or otherwise using or claiming
any of the waters so allotted to them and either of thenm, in any
mamer or at any time so as to in any way interfere with the prior
rights of other parties to this suit as the same are herein set
forth, or until such parties having‘prior rights aé herein épec;ﬂie
have received upon their several lands the water so adjudged to
them.
1v
That each party pay his own costs, herein incurred.
Dated this 27th day of May, 1921

. _ Frank P. Langaﬁ,District Judge,
ENDORSFEMENT: Reg. No. 355. In the First Judicial District Court of
the State of Nevada, in and for the County of Douglas, in the Matte
af.the Determination of the Relative Rishts to the Waters of Barbe:
Creek and its tributaries in Douglas County, Nevada, Eugene Scogsa
Contestant, vas. Cl:rissa Church and Barber KEstate, Contestees.
Deceree. Filed May 27, 1921 H. C. Jepsen, Clerk,,Platt & Sanford

Attorneys for Contestees.
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parties to this suit as set forth in this decree, having due
regard to the relatiwe priorities therein set forth, and each of
the said parties is hereby enjoined and restrained from ever taking
diverting, flowing, carrying away or otherwise using or claiming
any of the waters so allotted to them and either of them, in any
manner or at any time so as to in any way interfere with the prior

rights of other parties to this suit as the same are herein set

=]

forth, or until such parties having nrior rights as herein specifle
have received upon their several lands the water so adjudged to
them. |
1v
That each party pay his own costs, herein incurred.
Dated this 27th day of May, 1921
) ) Frank P. Laengan,Distriet Judge.

ENDORSEMENT: Reg. No. 355. In the First Julieial Pistriet Court of

the State of Nevada, in and for the County of Douglas, in the lattdr

?f RN baq o

STATE OF NEVADA; .-
County,of Douglas } o

[

He R- 3‘ epgén - County Clerk of Douglas County, State of Nevada and

1

ex-officio Clerk of the Distriet Court, First Judicial District of the State of Nevada, in and for said

C;)unty of Ddﬁg}lﬁs;zaid Court being a Court of Record, having a common law jurisdiction, and a

Clerk and a Séai" dor"he.reby certify that the foregoing if a full, true, and correct copy of the orig-

B R

inal Deoree, In the ‘Matter of the Determination of the Relative. Rights
L eto.. of Barber. Creek and its tributaries, Eugene Scossa, Contenstant

~~-—v5?*6}&riﬂsa-ehurch—and “Barber-kgtate,Comtesteer

\w}uch now remains on file

fin my ofﬁce, in Mindéh. in said county.

LY IN TESTIMONY WHEREOF, I have hereunto
o ‘ " ' ~ set my hand and affixed my Official Seal at Min-
' den, in said County and State, this 17

day of, _January ,A. D, 19 29

Sty L _ ANAT hyb.db\_‘ ____________ County Clerk.




