e —r—y

.%l- - —-ooOoo-u,

J o 'MAMER or 'I’HE Dmmmrxou , : | Coee
LS g“% RELATIVE RIGHTS IN AND 0. FINDINGS or er'r
%" THE" WATERS OF ' BAKER AND LEHMAN : CONCLUSIONS QF LAN
AND' TRIBUTARIES 'IN THE oorm:fr .. AND. qunng_

OF (NHITE PINE, 'STATE OF NEVADA.
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wtm\3 abovo-entitled mtter oame on regululy tnr hnarinq
‘ u thq{_ abovo-untulod Com:t on. August 11, 1933 borora Honorab:l.ﬂ

m 'hi bung the Juige designated by’ statute o hm- am hnvins

fr’ﬁ'

qnét appropriatora to tho uu of” the ntorq ot thc' utrqm .py-tmi?
. ot‘

l_ngu:* And Lohman creeka and the.tr tr:lbutaries, Ih:loh l':lna.l

| R R N

: Ordor\gr Dotomimtion hed been duly Tiled by said. staxa Enginoer
2 h‘roin.‘ e.ml also upon oertain oxooptions thoroto wh:l.oh nre dulx;
t'uod horci\n by tho hereinarter hemed claimnta to tho ‘use, of said.
‘ntorn, the oworn statements and claima of olaimn.ntu and alJ. tht

ot ”r ovmcnoo on r11a heroin and She entire rocorda and rilu 1:1
'um‘ matter.
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Rwards, Distriot. Judge of said Court, the whole of said 1’
‘Qtrm sy-tem being uthin said Whito Pine: Oounty, 8tato or Neva_@q

Jnrindiouon ta_hnnjaimmurhnpm thn Stato Enginoer'a maal

*M#w’” W“‘

. Gray Mashburn, Attorney—qenoxal ©of the Stato o’t‘Nevada',\*" _
Pi ,nx-pd. 1n uid hoaring and proceedings on bohalr or na:ld State |




"-_"énd ;tiggpggyinglto_tge aat;sggotion of the Court that
 {sa14 Final order of Determination of the relative rights of the
W ILA;QAnt; ;QA‘;pBrdfriators to the use of the waters of said

ltrolm.lyltqa Ial duly filed horain on or about April 10, 1955; |
that, pursuant’ to, ﬁhﬂ 18% of this State and the Lawful Order ori“f
this Oourt lnd-thq notinﬁl dulr aiton or the time within 'hioh to ‘-

1le .xotptzonu thoreto and ‘the lawful: oxtenqionn of timn tharo- Sk
L [foxs” thn abovo-mnntiqnod excaptions thorato ‘were duly T1led horOn; ;
" |tn by Glen A, Bellander ema Philip W.' Baker on or about June 23, ©
1933, -and by Kitty E. Ohriatophnraon, E. J. Maooham,‘arant Smith,

V. L. Ransan,.Georgo T, Baker, and H, M., Watson on or ‘about June

Lle4, 1933; that the only matter in ‘sald Final order of. Determination
' =h1qh wes. tharoby or at all finally excepted to related to that
. partion thereor ‘pertaining to the measurement of wator as provid-

";~~roq 1n said Final Order of Dotezminntion; and that, on Anguat

' :vd entered by and between said State Engineer and laxd above- .

:v‘_hlhiﬁantt‘who 80 exoepted to said Finel Order or Determinan
-1on, through thoir aaid oounnhl. reapcctivaly. nheroin and whqro-

7 v was agreed that that portion of. paid Fipa) Ordor of Determxn-

5tion under the title and heading thareot deaignatad 'MEASUREMENT,

. PE. WAI$R .on page. 3 thereof be amendad so ag tg resd a8, hereinarter'

‘d-puoiriod and. that, when B0 .amended, it should be 1noluded in
“And made a part of thesa ‘Findings of Fact, Conelusions of Law,

hnd Decree, which atipulation was then and there rilad herein,
. pod. vhioh reads:as follows:

ot ‘ } !

’ TErtel - "MEASUREMENT OF WATER .
S A1l water diverted from Baker and Lebman Creeks
o mtream nyuten.ror use on Class 'A' lands, in aocordanoo

N

with this order, shall be measured at a point below the
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: lexoepting oluxmants to said rinal oxdeJ'or Dotermination and rens
idered 1t uatisr fory to all’ claimnnta.ﬁnd appropriatora of tho
use ‘of waterl on naid stream system; that the notice of - ‘said haard |
; ing, and all’ othor notices required. by 1aw to be givon prior toqh4

|1 the manner and ‘for the time required. by the law of this state
| niaung to suoh mttera-‘ that said matter was in condition to
‘fbe ‘heard end: txied »and that this Court has jurisdiotion of the b

Tk
Vo

contlu«noe or the two streams or in the NE} of the SE} or
aaotion B. wanuhip 13 N., R.’ 70 E., due allowances boins

nndo ror 10:;01 from said point of mpaauromant to the

"exmit Ho. 3906. ' . i
And 1Y“rhrthor dppearing to the- uatiuraotion or the Gour“
that said atipulmtion and amendment ramoved the objeotions of aaid‘f

said hearing,’ had been given at the time 80 fixed for such hearing

v

aubjeot matter and or the parties herein.

The Attarneyaaeneral thareupon, at said hearing, otrarod,
and thore were received in evidence in support of the rights of =
olaimants, as set forth in said Fipal Ordar of Determination, the,

séid stipulation so made and entered into on August 11, 1933, and‘

a0 ‘hereinbefore quoted, as Exhibit "I" in said matter, and, also, .

the sworn stataments of olaimants, veriried arridavita, files, and
¢cords of the State Engineer's office respecting the rights ot
aoh 0laimant to the use of the waters of s8aid stream system, in- .

pluding, also, the cultural maps establishing the oultural area ‘f
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; 4ptwo¢uood in evidencs,

© |ontered. into.on Angust 11, 1933..

" lmade and entered 1ts "DECISION AFFIRMING ORDER. OF Dmmuxmmon.m
i rlatod. August 11, 1933, and filed the same herein at or about that

involved, the diversion ditohes, and the kinds and oharacter of
lands 1rrigat§q by each of said olaimants, together with tho oral
teatinony. of H. W. Reppert, Assistant State Engineer of the Btntp

H

or“nhvadn, oxplainins said mﬂpl and other files and records 8o i“

“No- ovidoneo was introduoced by said excepting elaimantl,
1n viow of tho tnot that they were satisfied with aaid Final} Ordor
of. Dotcrmination as 80 amended by said ntipnlation 80 made andl

.\"
G

RS - The Gourt, having duly considered the entire record and
evidence &0 1ntroduoed and being rully advised in the pramiaoa,"

time, and’ direoted the Attorney-General of the State .of Nevada to

prepare rindings‘or Fact, Conclusions of Law, and Decree herein .

- ifor submiseion to and approval by this Court. . f=.

.. WHEREFORE, pursuant to and in accordance with said de-
elsion, the Court finds the faots, makes its conelusions of law,
and enters its finael Judgment and decree concerning all end
singular the matters submitted to the Court herein as Tollows, to

]wit: . )

FINDINGS OF FACT

— ——tvi

e

Thnt the State Engineer of the State of Nevada, pursuent
to Section 18, Chapter 140, 1913 Statutes of Nevade, and aots

endatory thereof and supplementary thereto, being Nevada Com~ ;f
iled 1aws, 1929, Section 7905, om or about May 22, 1925, seloot-
Baker COreek and Lehman Creek and their tributaries, in White

ine County, State of Nevada, for determineation of the relative:

ights of the various claimants upon each of said streams to tho“

4.
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i ‘said Orders; and ‘sald State Engineer thersupon made and onterod

zor such Aetcrmination begin as soon as practicahlo theroarter,

B proor of their Fighta to such use of said waters as were claimed.
- by .them; that sajd. Btate Engineer thqreupon and . ‘commencing May 25

' Times, a newapaper 0f general oireulation Dublished in Ry, Whito
- Pine County, Nbvada‘ that on or about July 18, 1925, saia stat@

|Code being Nevada Compiled Laws, 1929, Seotions 7890-7978, inolu-

use of the:waters thereof, each of said oreeks and its tributaries

being thgn -oonsidered as a separate stream system, &8 ‘shown by
his orders. aooordingly and thet the examination and procoodingu

to wi$, on July 13, 1925, as. stated in said Ornorn, all as provid-
ol for in :aid Seation 7905 (Section 18 of the Water Code of thtn
ﬂtutn), and also inoluded therein a requirement and notice thnt

all. olaimﬂntn to :the use of said waters were required to meake 7

1925, and ending June 15, 1985, caused aaid Orders. and notices. xo
be: published onpg ‘8 week for four consecutive weeks in Ely Daily

Enginesr made and entered Orders and notiaces designating end rixu
ing the period of time for the taking of proofs to be made by aa1d.
olaiments of their rights to the use of said waters, the date ro:_
he end of sdid period and prior to whioh said proofs must be

for the commencsment of the taking of said proofs, as provided

for in Section 22 of the Water Code of thia State, the said Water

liv-, &nd said Section 22 being Section 7909, Nevada Compiled Laws,
1989 amd ocauped said notices of said Orders to be given all oclaim-

ts to the use of saiqd watera, by publication thereof at least
noe & week for four consecutive weesks in said Ely Daily Tim.l EE
ommenoing on July 24, 19285, and end ing August 14, 1925, the last
ublioation thereof being not leas than fifteen (15) days prior to
he date so rixed for the Sommencement of the taking of said '

filed being not less than sixty (60) days arter the date so set . ':“
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. proofs and nny additlonal or 'supplemental ‘maps, plats, surveys

[$1me, as provided for in Nevada Compiled Laws, 1929, Section 7918

‘| thereof, as providad for in Nevada Compiled Laws, 1939, Saotion

ff__ the area and outline of each parcel of land 1rr1gated with said

proota;!and,nqn-or‘ahout'Angust 11, 1925, caused said notice to
he ‘mailed, by registered mail and postage prepaid, to each of said|’
olnimantq,uto\wit,3eéoh-peraon who he had reason to believe hadl'

Anylintoreutvin*qaid proceedings, with return receipts reqneatei
ALl u- prpvidu_ tnr 1n -3ald Sestion: 7909 (Section £8 of said wutor
Qodo). and th.roartar extended the time.for the riling of said

J*_‘ i

and evidenoe ralating to any such olaim.or claims, from time to .|

(Seotion 25 of said Water Code), up to and including November 1,
1929, and gave.each of said claimants -and  persons who he had any”'
reasgn to beliovo had ‘any interest in said proceedinga due notioe

7910 (Section 23 of said Water Code) 'and a&s shown on pages .3 and, -
4 of the "Arridavit of Compliance with Jurisdictional Requisites"
on rile herein and in Exhibit "F" mentioned therein; and that, .
rrior to the beginning of said Proceedings, all of said claimants
Yo the use of said waters hed filed in the office of said State
Engineer proofs of appropriation end cultural msps in suppori of
their claims, showing with substantial accuracy the losation and
source of said streams and their tributaries, the 1ooation of each

Aitch diverting water therefrom, the points of diversion thoreor.

aters, and the kind of oulture upon each of sald parcels of 1and,
nd the other information required in and as provided for in Neved
ompiled Laws, 1929, Seetion 7907 (Section 20 of saiq'water Code) .,
Thet, on or about March 3, 1931, said olaimanfa and the
ter users then on ssid stream systems made and entered into a’
tipulation and egreement relating to and settling certain matteru
poncerning their respective rights to the use of the water thoxgpg,

. ACREEN
T
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‘{..).: OF ‘THR RELATIVE RIGHTS IN AND TO THE . STIPULATION
| .. WATERS OF BAKER AND LEEMAN OREEKS. o
|-« VAND THEIR TRIBUTARIES. . ., . .. ..

"ﬁ .. Btate of Neveda, on the 3rd day of Mareh, 1931, ‘shall be

which stipulation and egreement is as follows: ,

..+ . "IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF
P B 'NEVADA |

"IN THE MATTER OF THE DETERMINATION

]

.+ . . 1713 STIPULATED by and between the parties under-
signed that the hearing held at Ely, White Pine County, - -

. desmed to'he and 1ia hereby declared to.be & rinal hearing -
. :snd further notica thereof is hereby expressly waived. -

' shall make his determination of “the vested rights: of Philip
+ w M. Baker, sometimes known as P, M, Baker, in acoordance Py

are now.on rile in the State Engineer's Office and which

shall be considered as the limit of his vested rights in. '
© . it%iated prior to 1905. e T L
Vel T ! ‘ .

" IT IS FURTHER STIPULATED that the State Engineer:.:

Seventh Judicia) Distriot Court of the State of Nevada,
in and for the County of White Pine, to Fhilip M. Baker
- &and his successors in interesat, _ o

o IT I3 FURTHER STIPULATED that the State Engineer
- may make his order of determination in typewritten form
if the same shall he deemed more expedient to him, '

IT IS FURTHER STIPULATED that all other proofs
... Tiled in this proceeding conflioting with the above mention-
~ ed proofs of Philip M. Baker oam be withdrawn and they are
hereby oconsidered as withdrawn, T

Beatriot I. Rhodes _ Mres, Egther Smith
2 Cs T. Rhodes I
United Securities Corp., AR
by V. H. Varges, Duly Authorized Agent
-George T. Baker
J. F, and Kitty Christopherson By J. M. Lockhart
B. P, Hookman o Thelir Attorney a&nd Agent
Glen A. Bellander _ \ o m

That said claimants and State Engineer have oonsidered

b K

sball issue and file his order of determination within the .

IT IS FURTHER STIPULATED that the.State Engineer .

with his proofs, Numbers 01064, 01065"01006,!wh10h rootl yﬁ\'

said Baker Creek and its tributaries and said Lehmsn Creek and 1t

tributaries as one stream system and- the Court herehby finds that

ered and treated herein; that, on or about January 10, 1933, the'
State Engineer prepered and filed an Abstract of Claima, as provid

7

they are and oconstitute one stream sysiem and they are so econsid-|




od for in Nevade Compiled Laws, 1929, Section 7915 (Ssotion 28 of
said Water Code), and, on or about February 15, 1933, du;y filed,
in the manner provided by law, his Order of Determination, in
typewritten form, as provided for 1n'sa1d above-~quoted stipulation,
ﬁt the’rolat1§bfrishts of the ﬁater ﬁsara on saild ocombined stream
system to the use or the waters thuroor. and, on or about April 7,
1955 duly mniled a8 certified copy thoroor, by‘registerod mail end
postage prepaid, to each of said claimants and parties in Antoxgnﬁ
'hoa§ name appeared in said Order of Determinationspr who hed be- |
oome interested in said water and_theap procgedingg; at his or
her last post office address known to said St#te'Enginaor, and,
on-or about April 10, 1933, filed a duly certified copy of said
Order of Dotermination and all tﬁe original ev;donoe'and a trans~
oript of the testimony filed with or teken before said State En-
gineer with the Clerk of this Court; that said State Engineer
thereupon obtained an Order of this C ourt, dated.Apfil 10, 1933,

setting the time for hearing eéxceptions to said Order of Determin-

13.'._._.: ation for May 22, 1933, at the hour of 10:00 o'olock A, M, of that
16" |48y, 1n and et the sourtroom of this Court, in the White pige
20‘“4 Oounty Court Honse{ at E 1y, Nevada, and requiring all parties in
a;fhi interest who‘wore'aggrieved by or dissatisfled with said Order of

: aéxf Determination to rile With the Clerk of this Court and serve upon
23"i- or tranemit to said State Engineer by registered mail notice ot
24;f- exoeptions thereto at least rive (5) days prior to the date set
as‘y: for the hearing thereof, all as provided for in Nevada Compiled
28 Laws, 1929, Seotions 7921 and 7922 (Seotions 34 and 35 or said
27J1, Water Code), and gave and served due notice thereor on all of aald
28 ti claimants and water users by regiatered mail, postage prepaid, and
ag:‘,‘ by publication thereof in Ely Record, a newspaper of general oir-
30 culation and published at Ely, White Pine county; Nevada, et least
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once a week for five (5) consecutive weeks, as provided by law;
that the time of said hearing of saild Ordexr of Determination and -
the exceptions thareto was duly continued from t;mo to time until

R 10:00 b)qlbok A. M, on Anguat_ll,v1953; and that, on or about

ATTORNEY-GRNERAL'S
. orrice’
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" NEvADA

a ._,.v

' Juno 2§ and 24, 1933, the exceptors hereinbefore in the third
;; paragraph horgotfpameﬁ filed herein and served their said ex-

oeptions to said Order of Detormihation, which exceptions were 1 
waived when'naid-Oxder of Determination was amended under satd
heading so designated "ME&SUREMENT‘OF EATER" by\éaid‘atipulation‘
&5 hereinbefore quoted, and said Or der of Datermination duly oamn
on for hearing and oonrirmation on August 11, 1933, '

' i1l
The Court further findis that all and singular the or-
ders and notioces required by said Water Code of fhis State wore‘

[duly made and given as required by law and all and singular the

procesdings required by law to he had were duly had as required
by said Water Qode; that all and singuler the claimants and per-
sons. namnd in said Order of Determination and hereinarter in thil
decree as the porsons entitled to use the waters of said stream
lystcm, or their predecessors in interest, respectively, duly

filed their olaims and proofs of olaima and appropriation with

‘. |sald State Engineer and are the claimants, appropriatora, and

users of the waters of the stream 8ystem of B aker and ‘Lehman

resks and their tributaries; and tha# the persons horoinarter
amed and shown are entitled to the use of the waters\theroor as
ereinafter set forth and are the only claimants who are appro-
riators and users of the waters of said stream system,‘axoopting
Tom this finding the nanes of those persons who have mede ap-
lication to the State Engineer for permits, if any thore be.
III. |
The Court further finds from the evidence submitted

9.
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|Deoree, and each of them continuously, from the date of said ap-

o
oo
Rk

at sajd hearing that all of the persons nemed as claimants or ap-
propriators in said Final Order of Determination as claimants to
the waters of the stream system of Baker and Lehman Creeks. and |
their tribntnrin- by and through the several diversion dxtoho-
uro app:oprintoru or elaimants to the waters of said ltrOAm sys-
tem and each or-tham is suoh an appropriator or ¢laimants; that
sach of such appropriators or olaimants, oithor:tor himself or
by and through his respective olaimsnts and prodoooulors in 1ntorm
ost, made due and legal appropriations of the quantity of water,
Tor beneficjal uses, at the timeas and in the manner set forth in
said Order of Dotermlnation, and that each of such appropriator-
or olaimants or his respective auonosuor in interest now is the
owner or possessor of the lands desoribed in said Order of Deter-
mination and in these Pindings of Faot, Oonoluaionswor Law, and

propriation or priority, when such water was available for such

baneficial use, diverted all of suoh quantity of water from said

atream system and.npplied the same to beneficial use, as set forth

in said Order of Determination. o
Iv,

The Court further finds thaet the olimate where the
lands of said respeotive claimants in said Order of Determinmation
are situated 1s dry and arid; that it is necessary to irrigate
said lands in order to produce or raise orops the:aon; that, with
such irrigation, said lands produce valuable crops of the culture
specified in said Order of Determination; and that there is no
source of supply of water for the irrigation of said lands of
claimants and for stoeck and domestic purposes other than the
waters of said stream system,

Ve
That the names of claimants and appropriators set :o;?h

;-

10.




in said Final Order of Determination, the source of water supply,:
the means by which the water is mecured from such sources and ap-

plied to beneficial use, the year of priority, the legal sub-

ﬂ?'lﬂ diviplonl and. clau-irioation of lands,. the longth of the irriga- .

TTORNEY-GENERAL'S
orree
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. tlgquOAlon, the provisions for the installation, naintonnnoo,.ﬂ

and’ rogulation of hoadgatoa and control works, measuring dovico;,

o di!dzhttiqnﬂgn of ditches and channels, the duty of- water, and

ptovinionp\ror the rotation of the use of water for esoh of -1115 
elaimants, and the provisions as to Junior rights and relative _
righta of appropriatora. ag 86t forth in said Final Ordor of Dew:
termination, and more partioularly on pages 2-5 thoreor. are true,
propar, nnd gorreot, except as the same or some. portion thereof l
Yy be mnditiod by and as set forth in said Btipulation amending -
said Order of Determination on page 3 thereoof under the title
"MEASUREMENT OF WATER" so hereinahove quoted and so made and en-
terod into on August 11, 1933; and, as 80 modified, all and
uingulnr the same is and are hereby approved and confirmed.

| V.

That sail Order of Determination as to the relative

ights of the users of said stream system as 1t appears on pages.
-9 thersof amd in all other respeots, except as so modified

¥ said Stipulation so made and entered into on August 11, 1933,
elating to MEASUREMENT OF WATER",1s ocorrect and in accordance
ith‘tho Bald vested rights of the said Philip M. Baker who is

he same person as and who is known as and designated therein

nd herein as P, M. Baker, under his said Proofs of Appropriation
os. 01064, 01065, and 01066, as provided for in said Stipulation
8 set forth ani quoted hereinbefore on page 7 hereof, which
prder of Determination as so modified is hereby approved and oon-
firmed; thaet the water rights determined in said Order of Deter-

11.
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mination. to have helonged to said "Claimant P, M. Beker"™ under his
said Proofs of A ppropriation Nos. 01064, 01065, and 01066 were,

after said rights had veatad duly transferred and conveyed to
i R

q!g:stfu Ahnwn in the Aypondix “to said Ordor of Dotg;minntion,

1' pages 14-34, thnroot. ao thnt tho said water rightn or said
| ¥hilip M. Bakex under the said Proofs of Appropriation vested 1n
“fand: bolonguaixo the e¢laimants and uaorn named and as. lhnwn in said|

Oxder of Determinaetion at the timn of the making and tiling therc-
of ‘and at th@ time of said hearing in the above-entitled court .
on. August 11, 1933, and so that they now vest in and belong to
the claimants and users thereof as. hereinafter round, datermined,
ordered, adjudged, and deoreed.

VII.

PRIORITIES . ‘ _

The Court further finds that the Priorities under
the following proofs of Appropriation are as follows:
£roof No, 01064 ~ The priority under this Proof No.
01064 ia hereby found to be and fixed at the yoear 1869, in accord-

jance with the statement of water right made and filed by A, S,

Lohman; dated May 2, 1887, and recorded in the records of White
Pine County, Nevada, at the roquest of Willard Burbank on May 7,
1887, as shown in the Appendix to said Order of Determination,
rages 16-17 thereof.

- Eroof No. 01065 - The priority in this Proof No. 01065
is -hereby found %o be and fixed at the year 1890,

Proof No, 01068 - The priorities in this Proot No. ,
rlosﬁ are hereby found to be and fixed as of the years indiocated

in the proof submitted end are those of the parent appropriator
@And as hereinafter and in said Order of Determination shown,

The relative priorities of the owners who have acquired title to

1z,
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their puccessors in interest, are fixed by and as of the dates

‘Andioated in the deeds as hereinafier found end deoreed.

PV oo [ N o ol . ' . .
t . oot o - R . ! .
# . ., ) . ) |

elassen of, llnd aorved with water from seid stream ayltcm, whioh

o

the use of water rrom.tﬁq-parent appropriator, or his and/or

VIII,

.. The, Qonrt also finds that there are two gonoral

are hershy designated as Class A and Class B lands; thmt the .,
Class A lands are the sandy, loam, valley lands located in wanp
_nhip 13 North, Range 70 East, and consiast of all the lands 11atod
undur sajd Proof No. 01066- that the Class B lanis are rocky
lands located on the bench in Township 13 North, Range 69 East,
commonly known as the Rowland Ranch; and that all Class B lands
are listed under said Proofs of Appropriation Nos. 01064 and
010885,
Ix.
IRRIGATION SEASON
- The Court further finds that water for irrigation

parposes was used during the entire yeer; and that & sumier irri-
gation season and a winter irrigation season were therseby estab-
lished for both Class A and Class B lande; and the Court finds
that the summer irrigation season on both classes of lands beginn,
and should bogin, on April 15 and ends, eand should ond, on Septem-
ber 15 of each year, both dates inclusive, qnd that the winter -
irrigation season on both ¢classes of lend begins, and should begin
on Soptember 16 of each year and ends, and should end on April 14
of the following year, both dates inclusive.
X,

MEASUREMENT QF WATER

The Court further finds that the water users on said

13,
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" "|9lass A lands shall be at the rate of 1.5 cuble feet per second ©

sontinuous flow, or 4,62 acre feet per acre, during tho summer

. irrigation season of 1654 days, as ahove speoiriad and 5 oublioe

foat per second continuous flow, or 2, 11 aocre feot por noro. dur-
1ng the winter’ 1rr1¢a§1on season of 111 days, as nbovu -pcoirind.
', .The duty of water on Class B 1nndl shall be. at the
rnxo of 2.00 oubic rnqt per second for 100 aores continuou- tlov,
or. 6.16 acre feet: por adre, during the summer 1rriggtion season -

of 184 daya, and 1.0 cuhio foot per second per. 100 acres contin- 7

_ Poua Ilow, or 4,22 aore feet per acre, during the wintor irriga-

tion season of m dayu.'

The cubio feet per sedond continuous flow in each of

“Ithe nbovo,oasqn is that quantity negsssary to serve 100 acres.

XIII. _
. ROTATION IN USE QF WATER
The Court also finds that the peraons named in this

rder or”Dptormination as claimants and users of water, or their

successors in 1ntereat, need not be required, except where they

re bound by tho proviaiona of deeds, to take or use the amount of
ter allowad then, respeatively, in a continuous flow, but

Ay cumulate said fiow or any part theroor in rotation or periodie
urn within the seasonal limits and with the approval of the

[hter Commissionsr on said streem system and subject to the con- -

rol and direction of the State Engineer.

X1V,
JUNIOR RIGHTS

The qourt Tfurther finds that no person holding a water
1ght of a later Priority than those herein listed, amd not in-
luded herein, shall be entitled to reoeivo any water from Baker
‘Lehman Croeks stream system or its tributaries until all
pPpropriations herein set forth shall have been fully satisfied.,

: 15,
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“ Armrrianon No. 01064, and it and 1t| successors in. intorut
have thc said water rights of said F. M., Baker under nid Proot

: : ularly on page. 6 thoroor, and have the right to m."wﬁortion of -
bx-Y AR th. waters of Lemay, Lehman, or Big Springa Oreok, -a tributary to

- |stream. uystem, from the uouroen, throngh the ditohes, at the po:l,:;lt
Cfof dinruon, at the times, in the amounts, with the priority or

" |Cleiment: United Securities Corporation

! ‘ gzoor Ho.LOJ.OM e

ow . jSOUrGe: Lemay, Lehman, or Big S rings
. IDiteh; Lehman' ’ ¥

" [Pri-"  Class & 0 Summey Winter
ority Harvest Orop Subd ‘vn Sec, Tp.N. R.E, Irrigation Irrigation

1869 3.185 11 13 69 0.08 0.03
" 12,25 11 - " 0.25 0.1z
hud 12.25 1.1 " " 0025 R 0.12
B, 14,50 12 0 = 0,29 . . 0,16
d 16,25 12 " " 0,32 0.186
" 3. B0 la " " 0,07 0.03
" 37.75 12 b " 0.786 0.38
" 26450 12 " " 0,53 0.28
i 38,95 12 " " 0,78 0.39
" 6.25 12 " " 0.13 ] 0.07
L. 83,258 12 " bt 0.44 0.28
" 16. 50 12 » i 0.31 0.15
b 1.95 13 " " 0.04 0.08
" 80.00 12 " " 1.60 0.80
" 13,185 13 " " 0.28 0.13
S " 7-75 13 " " ) 0.16 0.08
. 80.00 _ l2 " » 1.60  0.80
i f Bg o 13 : : 0.04 0.02
g lbtal 415,40 eores ‘ -
Total Cubic Feat Second 8,51 O 4,15

‘ !‘otal aore feet required for' summer irrigation (154 ﬁayl) with a

‘(Total acre feet required for winter irrigation (211 days) with a

R4

XV,
From the foregoing and the evidence, the Court tu?thor
finds that United Securities Corporation, a corporation, is the .
sucasssor in interest of said P. M., Baker under said Proof of

No. 01064 as specified in said Order of Determination, ani partic-

e ———— e,

said Lehman creelc and being a part of said Bakor and Lohman Oreoks
Priorities, and upon the lands, as follows:

Point of Din_ruon-’ In the Sk} SE}, 8ec. 10, T, 13 N., R. 69 X,

CULTURE( Ae.) . . DESCRIPTION DUTY OF WATER
Cubio feet per Second

duty of 6.16 acre feet per aore equals 2569.0,

duty of 4.22 acre freet per aore equals 1752,0.
16,
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: A@pxopriation.nb. 01065, and that he and his successors in 1ntorw
; Qnﬁ hnvo $he Aaid water. right of seid P. M. Baker under said Preor;
; No. Q1068 as . npaciriod in said Ordex of Determination, and more

T 'plrt1ou1ar1# on page 7 thorcof, and the right tc umse a portion of

- |part of Baker and Lehman Creeks stream syatem;Vrrom\the souree, -

IPriec  Class A : Cubio feet Total

1% and 1tn successors in interest have, subject to tho 1imitattons
o horoinartor mnntioned, the said vater rights of said qu. Baker
i under said Proor FRo. 01066 as ~Bpecified in said Order or Datormin—

XvI,
- The Court also f£inds that olaimant C. T, Rhodes is tho
luooounor in interest of said P, M. Baker under said Eroor of

the watier of Cave Springs, a tridutary of Lehman Oreek, being a

through the diteh, at the point of diversion, at the times, 1nhthe

amountu, with the priority, and upon the lends as follows:

Claimant: C, T, Rhodes
Proof No, 01065
Source: Cave Springs
Ditoh: Lehman

Point of ‘Diversion: In the SW} SWE, Sec. 10, T. 13 ., R 69 E,
© OULTURE( ke.) DESCRIPTION

ority Harvest Crop Subd'vn Sec, Ip.N, R.E. per sec,  Ac,Ft.
1890 7.5 fggtg;z 15 13 69 0.1b *109.50 -

.. * Year around irrigation ( 36' days with a continuous
-+ “flow bf 0,15 cubio feet per second, :

XVIT ‘ '
Ihe Court rurthor.rindn that claimant United seouritiol
Oorporation, & Corporation, is a successor in 1nterent of maid

P, M Bakor under said Froof of Appropriation Nb. 01066, and that

ation, ana moro partioularly on pages 8-11 thereof, and the’ right,
nubjeot to those certain deeds of Baker Livestoek qupany and / or
others conveying certain lands and/ or water rights as hereinafter

17,




‘| Proof No, 01086
‘IDi%ehes:

5
e

found and set forth, to use a portion of the waters of Baker and
ngma_‘nv';‘(‘?gpgka;'utream ayatem; Trom the sources, through the ditohes,
ﬂtjﬁhg@poiptgqtﬁdivarqion, at the times, in the amounts, with the
ﬁ:igg}t;,!;fggq;ppoq.thp lands, as follows: |

cllinnntzl‘Uhitg?fﬂoouxitiea‘Gorboration

Lo

Baker and lLohmen Creeks

Baker Ranoh ditohes

Source: o ‘ ‘
From the combined atream in the NE}8E}, Sec,

ATTORNEY-GENKRAL'S
Grrice '
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. NEVADA

. P

Point: of Diversion:
L' " ’ ’a.. T. 15 No » R. 70 x.
- CULTURE( 4s.) - DESORIPTION DUTY OF WATER '
‘ ; SRR cod . Cuhio feet per Second:
Pri- Class A Summer Winter
ority Harvest Crops Subd'vn Sec, Tp.N. R.®, Irri ation ;g;éggﬁlg%
1872 40.0 : 15 18 %o 0.80 - 0,80 .
" 40,0 15 » " 0.60 0,20
" 40,0 - 15 " = 0,60 0.20
: . 40,0 .. 10 m " 0,60 0.20
40,0 0 n " 0.60 0.20
E 40,0 10w " 0, 60 0.20
” : 40.0 ' N S 10 " » 0060 0030
L 40,0 5w, 10 » . 0,60 0.20
" ’ 40.0 5 10 " » 0.60 0.20
" 40,0 SWeBWE 10 n n 0.60 0.20
L " 40,0 SEZSWE 10 " 0,60 0.20°
" 52, Wi sgi 9 n " 0.79. 0.26 ’
" 40,0 NE}SEL 9 w " 0.60 0.20
" 40.0 SefsEf 9 = 0. 60 0.20.
1876 40,0 o "
A8 o = olss  o:E,
" 40,0 .9 " 0.60 0.20
" 40,0 9 n " 0. 60 0.20
1881 2.0 9 " 0.03 0.017
1885 33,4 11 " " 0. 50 0.17
" 7.5 11 " . 0.11 0.04
" 40,0 11 v " 0.60" 0.20
. 40,0 11 v " 0.60 0.20.
19.8 DR n 0.30 0.10
1886 40.0 4 n " 0.60 0.20°
- 40,0 100 » " 0. 60 0.20
: 40,0 10 » " 0. 60 0.20; .
1 8aa 40,00 0 " " 0.60 0.20
" 40,0 10 " = 0. 60 0.20
40.0 10 n " 0.60 0.20
- 40.0 : 10 " " 0.50 0020 t
1399 fs.a_ 12 : " 0.44 0.14
: - 1 " «01 Qe
891 10,0 18 = " g.lé 8.3%"
894 .. 30.0 15 n " 0445, 0.15
8085 39.0 | 15 v " 0.58 0,19 °
: 40.0 15 " " 0. 60 0. 80 ®
52,0 15 = " 0.78 0.28
. [ 1) L
" 29.0 15 » " 0.44 0.185
: 2.5 14 » " 0.04 0.01.
20, 15 » " 0.30 020 .
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5,
I

“ ..  CULTURE( Ae.)

DESCRIPTION DUTY OF WATER
- Cubic feet per Second
 Pri= Olass A . Summer Winter . |
‘]5gghx]§ggzes rona Subd'vn 3ec, gg, s R.E, ;rrigatign ;;;;ggﬁ;gg
T a0a0 " nmds 4 13 70 0,60 0.80 °
et agto . U swds 4 " " 0,80 0.20°,
: \“--,' . L A40.0 ) - SE+8 4 . o " 0480 0.20 A
1902 C40,0"" . NEIN 168 " L 0.80 0.20°
1903 40,0 v 2). ¥ 4 " " 0.80 0.20{
1904 14,7 - SWS 18 " " 0.28 0.0Y
AN 20.0 ' ) 9 " " 0130 ) 0.103
" 6.0 SELN\ 9 " " 0,08 0,03
" 40.0 8 3 * bl 0,80 0.20
" 40,0 SW8 3 H n 0, 60 0.20 .
Y cr.s EE—
'1”fv . : Total Cubio Feet Second 26,32 8.84

' 1ntoro't of said »p,

Total aore raet required for

saimmer irrigation (154 d&y') with a
. duty of 4462 aore

Teet equals 8168,2

Total acre reat required for winter irrigation (211 daya) with a
" duty of 2;11 acre root squals 3730.4. . )

That, arter said water right of said ruu. 'Baker had
voatod it was conveyed to Baker Livantook Company,
- [land. snid Bakor Livestock Company.. thproby booamo

a oorporation,
tho suooeauor 1n
M. Baker under said Proof of Appropriation - -

2]
(=]
2
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fo Frank J, Doolin, and its
" Yirtue
{8 Doliin, dated December 11, 1916,

01066; and said Baker Livestock Company thorearter Gonveyed _'

ertain laxds and/ or water rights to the other poraona herein-":

tor montiuned at tho time and in the emounts horeinarter 8péo. .

riod, without specifying the priorities of the waten and water -

ights so oonveyed; that. the order of sequence in whioh said con-

oyanocl were made are as hereinarter apecified undnr letters

to k, both 1nolusiva, hereof; that the ordor in vhioh said con—~

order of priority of tho
Izﬂﬂ-zwy

[

ater right thereby conveyed and is as follows: ' -

(a)

as succeesor in interolt ,

s

That Baker Livestock company,
Successors in interest, under and by
of ‘that certain deed from Baker Livestook Company to Frank. ' }
have the first right to the 5§lji

¥y
o

19,
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ﬁu of the waters .of Baker and Lehman Creeks as defined herein-
abovo‘:ln this paragraph, such right being more fully defined as

5.2 oubio feot per second in oontinuoux flow for & pariod of 365

o ‘ dlYI‘OMh yoa.r. ‘

N P ),_ : _,!;mt the United Boouritiu Oorporntian. as mouqn--
| e u i.uto:,-ui;r tmﬁoo. T Balclx. and its successors ;l.n Anterest, .
\md.nx- and. by virt\u or that *dortuin desd dated: nay l;.cs,\:ml'!’. tron

Lk

o rhiup JI., Ba.kor &nd. Raknr Livoutock Conmpany to Guo ‘!! _5,‘},&.1;01',#!“

th. uoond' right to tho uu\o: ‘the waters:of, naxer apl ”‘1, ‘o'hpan 3

: Grapki ‘as defined heroinabovo in thism parngraph, iuﬂh:,t‘ight boing

| mor‘ fully, dounod a: 1.w oubi,o ;coqt por noond m oontinuqup

' tlow for & ;por:l.od of 365 dayn oaqm yqar._-.“_-‘:: RN L ,

v 8} That Addie 8. Whoe.ur and hnr mcooa:érd in 1ntur- ,

ut um-r and . by.virtue of that, oortun dutL dntod.ﬂ Nnnmber é,

1917, rrom Bakor Livestook Company to. MMO 8., Ihao],or,, have the

third right. to tho use of the watern of Bakox and Luhman Creeks as

defined horeinabovo in thia paragraph, such right being more Tully
420 NUNE PROqUNL 64 DTN \45T

der;lnod. as @9 oublo foot per seqond for a continuous flow of 24

. hourl ‘each eighth day during an irrigation season of ‘3B days or

_ 8.5 aare. roet per acre for 7.13 acres located in. thn SI&MH- of |

_Boo. 9, T.‘ls K., Re 70 E., M. D,. B.lr-ll. :

d) That B. P. Hockman and hu successors in :Lntarut,

Junder ana. by virtue of that certain deed dated lj'obmry‘d.. 1918,

‘:',. "o

from Baker'Livestook Company to B.'P: Hookman, have the rourth\\““
right to the uge of the waters ét'xakoﬁ.and‘Lehman Crecks as de-
fined hereinabove in this péragrpah, such right being more fully .
dorincd a5 0.20 cubic feot per second for a oontinuous flow of
twontyhrour hours each eighth day during an 1rrigation season or
180,4 days or 2,4 acre feet of water per. acre for 3.7p. acres Qf

‘ located An the SE} of Seo, 16, T, 13 N., Re 70 E.. M. D B. &ll.

ATTORNEY-OENKRAL'S
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;J;} dorinni as 0.85 eubic feet per second in continuous tlov for
‘~;vthbntrhrour hourl each eighth day during an 1rrigat1on season of
('PUO Okdayu or 2.5 acre reet por aore for 3,77 aocres: 1n the RE}

~%
et
k1

¢) That Esther D, Smith and her successors in inter-
o-t;znnder and by virtue of that certain deed dated February 28,
1913; rréﬁ'nakor Liveatock Gompany to Esther D, smith.,hafe the
r;rth ticht to the use of the watexn or Baker and Lehmen Oreeks as
n-x:npa hnroinubovu in this paragraph, auoh right boing more fully

Ty i
i

0. 16, T, 15 N.,'R. 70 B, M, D, B, &M,

"'ﬂr) That Geo, T, Baker and his successors in 1nterent,

| v~or and by virtua of that certain deod dsted. April 15, 1918,

(isht to the use of the wateras of Baker and Lehmsn croaka as de-

h‘-‘i,.u

ﬂf-ufined as 0.6 oubio Toet per second in continuous rloeror twenty#f‘
I f our houra sach oighth dey during en irrigation season of 148,86

' '.r thnt certain deed dated April 1z, 1919. from. Bakor Livastook

“ﬁo P, M. Beker, and his successors in interest, under and by

'rpm Bakar Livoutook GOmpany to Geo, 7. Baker, have thn nixth

1npd horoinnbovo ‘dn this paragraph such right boing more fully

m,- of Ses, 9, T. 13 N., R, 70 n., M. D, B.. &.n.
g) Tat B. P. Hookman, ag successor in 1ntereat to

olla Smith, and his successors in 1ntereat. under and by virtue .

_pa.ny to Belle &mith, have . the seventh right to the use of the
ters of Baker and’ Lehman Creeks as defined hereinnbovo in thia.
:%_agraph, 8uch right being more tully detined as 0.75 ocubic |
root per second in continuouas flow of twonty-tour hours each eighth_.
lay during an irrigation seesson of 135 days or 2.5 acre feet per
Rore for 11.64 aores located in the SK} of Seoc. 16, T.“la'Ni, R.
o\n., M. D. B &M, | B |
h) That Glenn A. Bellender, as successor in 1ntorest

21,
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| in thin‘paragrmph, such yight boing more fully derinod as 0.86“

x‘;tined horeinaboVe in thia paregraph, such right boing more fully

virtue of that certain deed dated October 8, 1919, from Baker

'Livastookldompany to P." M. Baker, have the eighth right to the uué@“

:or tho waters of Baker and Lehman (reeks as dafined hereinabovo

'cubtq root of water per second in oontinuous £low ror an’ 1rrigu-
1t10n uoaaon of 120 days beginning not later than the tir-t day of
‘May each year, or 2.5 acre reet per acre for 80 aorés in tha
*'_.s#}sxf& and SE{SW} of Sec, ¢, T. 13 N., Ry 70 Ic., ‘M. D. B, & M,
hiff[?”- 1) ' That Frencisco Achabel and his successors in inter-
88t, under end by virtue of that oertuin deed dated June 1, 1920,
irrom Baker Liveqﬁook Company to rranciseo thabal ‘havn the ninth
right to tke use of the waters of Baker and Lohmnn Creeka as de~

aerined aa Qs 15 oubio foot per second in continuoul flow of twenty- j

tour hours each eighth day during an irrigation seaaon\or 153, 3 d+
‘or 2,8 acre feet for 2.3 acres in Lot A, Seo, g, T, 13 N., R. 70
B., M. D, B, & M,
J) 'That Kitty E. cnriptOpheraon and hnr ‘suocessors in

1nterest under and by virtue of thst certain deed dated June 231,
‘1920, from Beker Livestook Company to Kitty E. Christopherson,
have the tenth right to the use ot the waters or Bakar and Lehman
Creekn as doefined hereinahove 1n this raregraph, auoh right heing
more fully defined as 3, 35 cubio Teet per second in oontinuoua
flow of twenty-four hours each fourth dey during an 1rr13ation ‘
season of 119.4 days or 2.5 scre feet per acre. ror 80 aores in\“
the NEESW: and NWESEZ of Sec. ¢, T. 13 N., R. 70 E., M.D.B. & M.,

k) That Amanda Meecham and her suoeeaeoru 1n interest)
undér and by virtue of that certain deed dated May 34, 1921 rron-l

Baker Livestook Company to Amanda Meecham, have the eleventh rich X

to the use of the waters of Baker and Lohman Creeku as darined '

i

22
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herainabove in this paragraph, such right being more fully defined
as 0.17 ocubio foot per smecond in continuous flow of twenty-four

hourl oaoh oighth day during an irrigetion season ot 160.6 days

; “"”ul or’ 8.5 acre feet of water per acre for 2,73 acres located in Lot

u th. 8]’& of 8.0. 16. T. .13 No. R. 70 EQ, M. D’ B.. &»M. and

"-:j thnt, at she option of the grantee, a pooportionate oontinuouu

ATTORNEY-GENKRAL'S
orricE

| CARSON CITY

© NEVADA

5 tlov oaoh and every day during the irrigation season is allowable,

\

CONCLUSIONS OF LAW
rrom the foregoing facts so found, the Court makes the
rollowing Oonclusions of Law:

' That the State Bngineer duly made all orders necessary
and proper snd entered the game in his office as required by
1913 Statutes of the State of Nevada, peges 192 et seq. and
acts amendatory thereof or supplemental Shereto, known as the |

Water Code of the State of Nevada and being Nevada Compiled Laws,

1929, aectionx 7890n7978, &s amended; that each and every notice
required by lnw, and in aOBordanoo with seid stipulation 80 uade
and ontored 1nto on March 3, 1931, required to he givan to olaime
ths_gnd appropriatora, was duly given by said Stata Engineor in

B tho ‘manner and at the time requirad by law and the ngid noticesn

8o givun oontained &1l the statements required. by lew; that all

\ alaimnnts aml appropriators of the waters of said Baker and Lehman

Qroekl ‘stream system and its tributaries duly recoived the in-

‘jformation and notioces required by law, and each and &1l of gaid

olaimants duly appeared in these proceed ings, '

That the parties named herein as claiments conatitute .
end are, respootively, the only olaimants who were and are 8p~ .
propriators @nd users of the waters of Baker and Lshman Creeks

streanm aystem on the dete the Final Order of Determination wes

23,
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Tiled with the Clerk of this Court and &t the time of the hearing
hereof, except those parties who have subsequently made applica-
tion Yo the State Engineer for permits to use the waters of said
sirean system, 1f any there he.

That all and singular the persons named as olaimants
or appropriators in this Order of Determination, and as herein-
before found and hereinafter decreed, as claimants to the waters
of Baker and Lehman Creeks stream system and {ts tributaries are,
respectively, appropriators or claimants of the waters of said
stream system, by and through the several diversion ditoches and
canals named in said Ordér of Determination and herein found and
decreed; that all and singular the said appropriators and claimrl
ants, each for himself or by and through his respective claimants
or predecessors in interest, made due and legal appropriations,
for beneficial use, of the quantity of water, at the times and in
the manner set forth in said Order of Determination and as herein
found and decreed; that each of said appropriators and claimants,
or his respective successors in interest, is now the owner or
possessor of the lands deserihbed in said Order of Determination
and as desorihed herein, and each continuously, from the date of
his aaild appropriation or priority, when such water was available
for such beneficial use, diverted ell of said quantity of water
from said Baker ani Lehman Crecks streanm system and applied the
same to heneficial use, as set forth in said Order of Vetermina~
tion and as herein found and decreed; that each of said appro-
priators and claimants is legally entitled to the use of the
quantity of water from said streanm system specified in said Order
of Determination and herein founi and decreed, for said benefi-
cial use, and from the murce of water supply. by the ditoh or

ditohes and other means of diversion and application to benefi-

24,
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eial use, with the priority or prlorities, the length and time
of irrigation season or seasons, the duty of water, and the point
of measurement and measuring devices, and is legally entitled to

the right to 20 use and apply said quantity of water to the legal

aubdivisiona and classifioations of 1ands owned or possessed by
him, aﬂ&uio install, meintain, and regulate his headgates, control
works and measuring devices, and also to use sald water in rota-
tion with other water users on said streem system and/ or other-
wise use 1t as herein determined and decreed, and to protection
from Junior or subeequent appropriators, all as set forth in said
Order of Determination and as herein found, adjudged, and decreed.

That the climete where the lands of said respective |
claimants named in said Order of Determination aml herein are
situated is dry and erid; that it is necessary to irrigate said
lands in order to produce or raise crops thereon; that,with ir-
rigation, said lands produce valuable harvest oerops, meadow pas-
ture, and/ or diversified pasture; and that there i1s no source of
supply of water for the irrigation of said lands and for stock
angWQQQQQE}Q_purposes other than the waters of said-;fream’é§§§em
and 1ts tributaies.

That the appropriators or claimants under said Proofs
of Appropriations Nos. 01064, 01065, and 01066, respectively, and
their respective successors in interest, are legnlly entitled to
the following priorities:

Under sald Proof No, 01064, to a priority of
the year 1869;

Under said Proof No. 01065, to a priority of
the year 1890; and

Under said Proof No. 01066, to the priorities
specified in said Order of Determination apd
herein found and decrsed,

That final deoree and judgment should be entered here-

25,
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should provide that each and every water user of the Baker and

.which mey hereafter he granted by said State Engineer,

in in acoordance wi th said Final Order of Determination as so
modified by said Stipulation as to "Measurement of Water™ on
August 11, 1933, and in acccﬂ@anﬁ?.with the Opinilon and Deoision
of this Court heretofore filed héfoin, and with these Findings of
Faot and Conclusions of Law, énd aa bereinafter specified.

¥

That the Judgment and Decrae to be hereinafter entered

Lehman Creeks stream system and its tributaries, and eaoch of thein
agents, attorneys, servants, employees, and their respective suc-
ceagors in interest, and each ard every person acting in aid or
assistance of said parties, or either or any of them, be perpet-
ually enjoined and restrained as follows, to-wit:

(a) From at any time diverting or using or preventing or
obstructing the flow, in whole or in part, in or along its natural

channel, of any of the water of said stream system, exocept to the

extent and in thé emount and in the manner and at the time or tim 8
fixed by this Decres and allooated, allowed, prescribed, and de-
termined to such parties respectively, and as may he allowed in
the permits which have heen or ma& hereafter be g:antod by the
State Engineer of the State of Nevada. “

(b) From diverting from the natural channel end from ueing
any of the said water for irrigation or eny other purpose in ex-
cess of the amount specifically allotted to or for said party
herein and fixed by this Decree, or in excess of the speocified

allotment under such permit or pernmits so heretofore granted or

(o) PFrom diverting from the natural channel and from using
any of the said waters in any other manner or for any other pur-
bose or purposes or upon any other land or lands or in any other

amount than as provided and preaoribed-by“fhéuferms of this Deoree,

26,
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or by any such permit so grauta& by said State Engineer.

(d) 'From'diverting from the natural channel and from
using any of the seld water a% wuny other time or %times than as
specified and provided by the terms of this Decree or by any such
permit so granted by the aaidrstats Engineer{

(e) From in any nanner meddling, /ith, opening, closing,
changing, 1lajuring, or interfering with any headgates, weirs,

water-boxes, flumes, or measuring devices, or either or any of

‘them, placed, inatalled, established, or apyroved by said State

Engineer or by his authority or direction, unless such amct be done
with the permission or muthority of the water commissiomer or
commissioners on said stream system during the period of his reg~
ulation or control of said water, or, if not done during such
period of his control, then by virtue of the 8llowances, author-~
1ty, terms, aund provisions or this Decree or by a permit so grant-
ed by said State Engineer.

The Court further conocludes from the facts so found
that all and singular the appropriators and olaimants hereinafter
named in the Judgment and Decree herein are entitled to all and
singular the water rights and other rights incident thereto as
specified, adjudged, andi decreed in the Judgment end Decrec here-

in,

JUDGVENT AND DECREE
IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED AS
FOLILOWS:
I.
That, except such persons as may have acquired rights
to the waters of Baker and Lehman Creeks stream system and its

tributaries granded under and pursuant to applications to the

27,
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BState Engineef under and by virtue of the Statutes of 1905, Chap-
ter 46, Statutes of 1907, pege 30, and under and by virtue of
Chapter 140, Statutes of 191%, as amended, no person other than
the parties named herein had any interest in or to the waters of
sald atream system or in or to the use of said waters of said
stream system, or any part thereof.

. 11.

That the nemes of claimants or appropriators of the
watﬁrs of said Baker and Lehman oreeks stream system and its tribw
utaries who divert waters from said stream system for beneficial
use, the source of water supply, the means by which water ls se-
cured from the source of supply and applied to heneficial use,
the point of diversion and measurement of water, the year of
priority, the cultured acreage, the legal suhdivisions, sections,
township, and range, length of sesson, and duty of water for each
os said claimants or appropriators are heredy adjudged and deoreed

as follows, to wit:

Claimant: ynitrn SECURITIES GORPORATION

Proot No. 01064

Source: Lemay, Lehman, or Big Springs

Ditch: Lehman

Point of Diversion: In the SELSE:, Seo. 10, T. 13 N., R. 69 E.

CULTURE(Aq.) DESCRIPTION bUTY OF WATER
Cuble Feet per Second
Pri- Class A Surmer Winter

ority Harvest Crop Subd'vn.Sec. Tp.N. R.E., Irrigation Irrigation

1869 3,185 11 13 69 0.06 0.03

" 12.25 11 " " 0.25 0.12

" l12.25 - 11 " " 0.25 0.12

" 14.50 12 " w 0.29 0.16

" 16.25 12 " " 0.2 0,16

n 3.50 12 " " 0.07 0.03

" 37.76 12 n " 0.75 0.38

" 26,50 12 " " 0.83 0.26

" 38.95 - .12 n " 0.78 0,39

" 8.85 12 " b 0.153 0.07

" 22,25 12 i " 0.44 Q.28

n 15.50 . 12 " " Q.31 0.156

" 1.95 . 13 " " 0.04 0.02

" 80.00 12 " " 1.80 0.80

" 13.125 13 " " 0.26 0.13

" 7.76 13 " " 0.186 0.08

" 80.00 12 " " 1.60 0.80 .

" 2.25 <NE> 13 " " 0.04 0.02

" 21,25 SEiSE:X 12 n " 0,43 0,22

Total 415,40 ecres '

~ Total Cubic Feet Second 8.31 4.15

£8,




s Total acre reet required for summer irrigation (154 days) with a
2 duty of 8.16 acre feet per acre equals 2559.0.
Total acre feet required far winter irrigation (211 days) with a
3 duty of 4.22 aore feet per acre equala 1752.0.
) 4 Olaimant: §. 7. RHODES
Proof No. 01088
5 Sourcet Cave Springs
Ditoht Lehman .
6 Point of Diversion: In the SWiSWi, Sea. 10, T. 13 Ne, R.69E,
7 CULTURE(Ac.) DESURIPT ION DUTY OF WATER
8 Pri~ Olase A ns  Cublo feet Total
9 ority Harvest Crop Subd’vn. Sec. Tp.Ne R.E, per ses. Ads Ft.
1890 7.5 BE:NW; 15 13 69 0.1  °109.50
10 HWgNEG
11 *Yoar around irrigation (365 das) with a continuous flow
19 of G418 oublc feet per sesond. '
13
Claimant: UNITED SEQURITIES CORPORATION
14 Proof No. 01066 _
. Source: Baker and Lehman Creeks
Ditohes: Baker Ranoh ditohes
A Point of diversiont From the combined stream in the NEiSEzx,
Soo.éﬁ) Ty 13 No. Re 70 B, '
17 GULTURB(Ac.) DESCRIPTION DUTY OF WATEHR
18 Pri Olass A ‘ Ougio foet per Second
- . unnex Winter
19 ority Harvest Crop Subd'vn Seo. Ip.Ne R.E. Irrization Irrigation
20 1872 40.0 HWeNE; 15 13 70 0.60 0.20
" 40.0 NE;Nwg 16 " " 0.60 0.20
21 " 40.0 NW&NW ! 15 " " 0.60 0.20
bt . 30,0 NwiNWs X0 " " 0.60 0.20
" 40.0 SWgNWz 10 " " 0.60 0,20
22 " 40.0 NEQNwWg; 10 & w 0.60 0.20
23 " 40.0 SENwg 10 " " 0.80 0.20
" 40.0 NEzSWE 10 " " 0.680 0.20
o8 " 40.0 SE&SW{, 10 " " 0.60 0020
" 52.7 Wy SE; 9 " " 0.79 0.26
26 " 40,0 Hoi8hBg 09 " " 0.80 0.20
" 40,0 @S89 " " ~0.60 . 0.20
27 1876 40.0 8727 NEgNiS; g " " 0,80 39177 0,207
» 40.0 RWiNEg 9 " " 0.60 0.20
28 " 40,0 SWNEx 9 v » 0.60 0.20
" A0 SBLNEG ) " " 0,80 0.20
188]. 2 0 l!.o.ousetsw 9 " " -—-“6 ~6s-"‘1;wa 0 01"“‘3;"6
29 e WM avWg o el .
1885 33.4  SWgsSWg 11 " " 0.50 0.17
" 7.8 SEgSWz 11 " " 0.11 0.04
' " 40.0 NEiSWs 11 " " Q.80 0.20
= " 40.0 Nwgswy 11 n " 0.60 0.20
" 1948, NwgsEy 11 " " 0.30 " 0.10
e 70 T )
ATTORNEY-GENERAL'S
NEVADA 29.




.1 OULTURE(Ao.) DESC RIPT ION DUTY OF WATER
_ ' Cubic feet per Second
2 Pri-~ Class A Summer Winter
ority Harvest Grog _g._lgd'vn Sec. Ep_N. R.B, Irrigation Irrigation
3 : _
1880 40.0 nmﬁsw,. 4 13 70 0.60 0.20
4 " 40.0 NWiNE: 10 n " 0.80 0.20
oy B ;—-40.0‘_,—-—-““;0 W:NE:F 10 " " 0.80 180 0.20 &40
5 1588 40,0 '**°° NEgs 10 " " 0.00 " 0.20
" . 40.0 10 n " 0.80 0.20
" 40,0 sxwm; 10 " " _0.80 0.29 40
7 1889 29.2 "°°° SE.NEj 16 " " O.dd 2% 0,14
" 1-0......“36--?_ SwiN 16 " n - 0.01 0.01 o5
8 1891 10,0 uw&s& 16 " " . 0.8 **5 Q.08 *
1894 50,0 . SWiNW 18 " " 0.48 0.15
9 1898 39.0 swum 16 " " 0.58 C.l9
" 40.0 NW; 15 " n 0,60 Q.20
10 " 82.0 (an B v ow 0.78 0.26
(NW.,SE " " "
11 " 29.0 NE;R 1s " " O.44 0.15
-~ " 2.8 NWRM 14 " " 0.04 0.01
33 12 " 2040 8k swi 15 " " 0,30 - 0.10 , .
1897 © 40,0 'SUSCO NR{SEL 4 00w 0.80 *7¢ 0,20 *7
3 13 " 40.0 Nugseg 4 » 0.60 0.20
4 " 40.0 SWiSES 4 " " 0.60 0.20
T 14 " 40.0 | SESEy 4 " " .0.60 . 0,20 .,
5 1902 40.0 '°°° NpEiNEz 16 " " 0,80 * 0420
) 1903 40,0 . smasw; 4 " » 0.60 . 0.20
VA B 8e07 Sstuw.s g/ m o om " 0.08" 0,03
7 : “ 40.0 WS E W 0,80 0eme |
40,0 -3WLEWg 3 " " , .9,300.., . 9.20 .
18 Total T767.8 aii¥e Iy >4
le Total Cubic Feet por Sesond 26.52 © BlB4
Total aore feet required for sumer irrigation (154 days) with a
20 duty. of 4.62 acre feet mquals 8168.2.
21 Total eore fect required for winter irrigation (21.1 days) with a
22 daty of 2.11 aore feot equals 3730.4.
23 That, by reason of the gonveyances by Baker Livestock
04 Company mentioned on page 19 hereof to other persons without
25 specifying the priorities of the water and water rigats so oon-
26 veyed as found on said page 19, IT IS FURTHER ORDERED, ADJUDGED,
o7 AND DEOREED that the following persons have the following water
o8 rights in the order of sequence in whioch said cofivayances were
59 made, whlch order of sequence and asonveyance is the order of pri-
= ority of the partioular water right, as follows:
. a) FIRST RIGHT == That Baker Livestock Compeny and its
- CA::D'P'!c:lTV 50.
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‘tinuous flow of twenty-four hours each eighth day during an irriga

at
% :

suscessors in interest have the FIRST RIGHT and priority under
aaid‘ FProof No. 01086 to. the use of the waters of Baker and Lehman
Ornlr.u stream system to the extent of 3.2 ocubic feet per second in
annt:lmonu fiow for a period of 365 days sach year. |

b) SEUGND RIGHT -- That United Sesurities Gorporation and
its suscessors in interest have the SEOOND RIGHT and priority un-
der said Proof No. 01068 to the use of the waters of said Baker
and Lehmm Orecks stream system to the extent of 1.60 sublic fest
per gsecond in continuouns flow fa a period of 365 days eaoh year,

¢) THIRD RIGHT -= That Addie S. Wheoler and her suscessors
:I.n. interest have the THIRD RIGHT and priority under said Proof
No, 01066 to tis use of the waters.of sald Baker and Lehmsn Creeks

OV &V Nune proxurag godes bl 195D

stream 8 ystem to the extent orw ouble foot per second in con-
tinuous flow of twenty-four hours each eighth day during an irri-
gation season of 385 days, or 2._5 aore feet per aore for 7.13
aores located in the SWiNE of Section §, T. 15 N., R. 70 E.,
Ml.DoB.&M. |

d) FOURTH RIGHT == That B, P. Hookman and his sudcessors
in interest have the FOURTH RIGHT end priority under said Proof
No. 01086 to the use of the waters of said Baker and Lehmen Oreeks
stream system to the extent or‘o.zs oubio foot per second in con-
tinuous flow of twenty-four hours each eighth day during en irri-
gatlon season of 150.4 days, or 2.4 acre feet of water per acre
for 3.76 aores located in the SEi of See. 16, T. 13 N., R, 70 E,,
MeDuilodeMe

@) FIFTH RIGHT -= That Esther D. Smith and her successors.

in interest have the FIFTH RIGHT and priority under said Proof Hd.
01066 to the ues of the waters of said Baker and Lehman Creeks

strean system to the extent of 0.28 oubio foot per second in con~

tion season of 160.6 days, or 2.5 acre feet per aore for 3,77 acrer

in the NE; of Sec. 16, T. 13 N., R. 70 E., MD.B.&M. G

),

3l. - WJ’ !

’J )_",l. \
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1 Proof fo., 01068 to the wse of the waters of said Baker and Lehman

J) TBNTH RIGHT == That Kitty L. Christopherson and her
suscessors in interest have the TEITH RIGHT and priority under saifl

Oreeks stream system to the extent of 3,35 oubic feet per sscond
\i.n sontinuous flow for twanty~four hours sach fourth day during an
irrigation season o£'119.4 days, or 2.8 aore feet per acre for 80
acres in the NE.SW; and NW.SE{ of Seotion 4, T. 13 N., R. 70 E.,
M. D: Be & M. | | -

k) ELEVENTH RIGHT ~- That Amanda Meecham and her cucces=
sors in interest have the ELEVENTH RIGHT and priority under said
Proof No« 01086 to the nio of the waters of said Baker and Lehman
Oreeks stream system to the extent of 0.17 cuble foot per second
in continuous flow of twenty~four how's each eishth‘day during an
irrigsation season of 160.6 days, a 2.0 acre reet of water per aor
for 2.73 acres looated in Lot 7T in the SE{ of Sestion 18, T. 13 N.
R. 70 E.. M. D. B. & ., or, at her option, & proportionate contind
ucus flow each and every day during the entire irrigation season.
IT IS5 FURTHER ORDERED, ADJUDGED, AND DECREED am
to olasses of land, irrigation season, measursment of water, head-
gates and control works, duty of water, rotation in the uae of
water, and junlor rights, as followsa:

That there are two general olasses of land served with
water from gaid stream systen, which are hereby designated as
Class A lands and Class B lands; that Olass A lands are sandy,
loom, valley 1=1ds located in Township 135 North, Range 70 Last,
and consist of all thic lands listed under said Proof No. 010663
that the Olass B lands asre rooky lands looated on the bench in
Township 13 North, Range 69 East, commonly known as the Rowland
Ranch} and that all Class B lands are listed under said Proofs of
Apmropriation Nos. 01064 and 010853

35.
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- That there is a summer irrigation season and a winter
drrigation season for both Olass A lands aud Class B landsy that
the sumner irrigation season on both glasses of lands shall begin

" bn April 18 and end on September 15 of each year, beth dates {n- |
. Km£“' and that the winter irrigation sesson on both classes of a
o

ands ¢hall begin on September 18 of each year and end on April 14

pr the following year, both dates 1nolusiw; .
v ——— l,
That the water users on gaid atrcun syatem and Ml

ributeries made ani entered into a stipula tion on August 11, 1833,
the following language!
"MEASUREMENT OF WATER

_ All water diverted from Beker and Lehman Oreeks
strean system for use in Olags 'A' landas, in accordance
with this order, shall be meamired at a point below the,
confluence of the two streams or in the NEi of the SE;
of Sestion 8, Towrship 13 N.3 R, 70 B., due gllowanos-
being made for losses from Baid point of measurement to
the point where tho water of the deeded users herein,
recognized on page 12 hereof, beoomes immediately ad~
Jacent to ar enters the land to be irrigated, so that
the amount of water amstually del ivered to each usef on
his land shall be the amount dseded to him, sald point
of diversion being where the main di teches divert from
the ohannel proper as designated in permit No. 390063"

hish stipulation is just, fair, and proper, and was mde and en-
ered into by the parties freely end voluntarily, and is herebdy

ppproved, confirmed, and adopted by thel Court; that, pursuant to
Bal @ stipulation, all water diverted from Baker and Lehman Creeks
trean system for use on sald Class A lande shall be msasured at

point below the confluense of the two streams, i. e., in thq

By of the SEi of Seotion 8, Township 13 N., R. 70 E.; that due

lerance shall be made for losses from said point of measurement
the point where the water of the desded ussrs hereinbefore

entioned becomes {mmediatdy adjasent to or enters the land to be

irrigated, so that the amount of water actually delivered to each

water user on his land shall be the amount deeded to hinm, uaml

4.
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point of diversion being where the wmaln dltches divert from the

" lshannael proper as designated ln pormit No. 39063

That 1t is for the best interests of all water users

aoerned, and the Oourt, therefore, ORDERS, ADJUDGES, AND DECREES,
t each water user insiall and maintain substantial headgates,
ontrgigworkn. and meanuring devices in his ditoh or ditches ef
noch eonstruotion as 4s approved by the State Engineer, und Xeep
is 44 tohes, as well as tho main stream channel through his land,
easonably elean of woeds, vegetation, and deposits of silt and,
all other respects, maintain sald di tohes and channels in a
er condusive to minimum logs of conveyed water by seepuge,
vaporation, and other causer and so as not to confiiot with the _
rovisions of sald stipulation s0 made and entered into on Auguat
1, 1933,

IT IS FURTHER ORDERED, ADJUDGRD, AND DECHBED that tho
Auty cf water on sald Class A lands shall be at the rate ofll.
buble feet per second continuous flow, or 4.62 aore feot per aore
during the summer irrigation geason of 154 days, as above spesie

ied, and .8 ocublo foot per second continuons flow, ar 2.11 acre

vat per aore during the winter irrigation season of 211 day s, as
bove specified; that the duty of water on Class B lands shall bs
% the rate or(z‘ooxoubio fest per second for one hundred acres
hontlinneovs flow, or 8.16 acre feot per adre during the summer ir-
Ligation season of 154 doys, and 1.0 subie foot per seoond per
one hundred aores oontinuous flow, 0r 4.22 acre feet per asore, dur-
ing the winter irrigation season of 211 days; and that the oubie
feet per second continuous flow in each of the above cases 1s that
guantity of water necessary to serve one hundred aores)

That the persons named in this judgment and dooﬁ?ﬂ

ag olaimants and users of water, or thelr suocessors in 1n§croat.
need not be required to take or use the amount of water aluound

‘,\

55. A
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them respectively in a continuous flow, except where they are
hound by the provisions of deeds, but may cumulate gaid flow or
any part thuroor in rotation or periocdic turn within the 'aeuonal\
limits and with the approval of the Water Commissioner on sald \
stream system, all subject to ﬁho oontrol and direotion of the
State Engineer;

‘.l'hat no person holding a water right of a later prior-
ity than those herein listed, and not insluded herein, shall be
entitled to receive any water from Baker and Lehman Creeks stream
system or its tributaries unt 11 all appropriations herein set
forth shall have been fully satisfied, _

IT IS FURTHER ORDERED, ADJUDGED, AND DEGREED that the
order of the righta of the respective appropriators of the waters
of said stream system and its tributaries, and in whish order they|

are entitled to divert and use said waters, shall be and is accord-.

ing to the date of the relative priority of right as herein set
forth and determined; and the first in order of time msoaxding to
the date of relative priority and of relative right under the
deeds of oonveyance hereinbefore mentioned shall be and is the
first in order of right and so on down to the date of the latest
priority or rolatilvo right; and those having prior rights are
entitled, respectively, to divert and use the waters of sald
stream system and its tributaries when nesessary for beneficial
use in connection with the irrigation of their respective lands
at all times and against all those having subsequent rights,
withont let or hindrsnee; and, whenever the water is not required
by the appropriator or user having a prior right to ita use for
the purpoges for which said water was appropriated, he must and
shall permit it to flow down in the natural ohannel of the stream
a8 itwas wont to flow in its natural course, or in the ditch o
channel provided therefor, without hindrance or diversion there-

30.
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1 £} and those having subsequent rights are entitled to the use of.
2 ‘:u'ch water and to divert the pams to the extont of their rigais
) 5 of wprdpridtions. according to the order of their priority rightsj.
4 4, at all times, the waters diverted shall be benefioially,
5 conomically, and ressonably used without waste by those having:
6 . 'rlght to the use thereof by reason of the priority of their
7 T TR
&\M’L ' That the rights of appropriation hersby confirmed are
r{)ﬁ,uﬁf’ o _ popurtenant to the lands hersin dessribed for irrigation purposes,
10 the right of uss of the waters of said stream system and ite
1 ributaries by virtue ot“" such rights of appropriation are limited .
12 0 and confined to the irrigation of the lands desoribed herein
13 o the extent of said lands as herein set forthj and the priori~
14 :l.‘es herein confirmed oonfer no right of use of the waters of said
.5 tream gystem and its tributaries on lands other than those spes~:
1 ried tracts to which such rights of appropriation are herein pet
17 orth as appurtenant; and the right of a water user to shange the
18 lace of use of a vested water right in the manner now or hereafter
19 rovided or permittsd by law shall not be prohibited or affected
=0 y this desree;. . o
21 That, mabjeot to the provisions of Seation 86a of the
=2 tator Code, as ammded, the beginning and ending of the irrigation
23 » sagsons shall be as defined in this Deores, except when climatic
24 £ bendttions are suoh that irrigation in secordance with said irri-
25 «j ation semsons is not in ascordanse with good husbandy and actual
26 enefioial use of water; that the State Engineer shall, in that
27“:5. vent, determine by examination the beginning of the irrigation
28 season and ghall get the date thereof in accordanse with good
29

husbandry and aotual beneficial use of water, giving notice to all
.0 water users on said stream uyetunxl‘,and that such setting of the
beginning of said irrigation season shall be for the gole purpoae _
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.1 of administration and distribution of the waters of sald atream
2 system snd its tributaries in sccordance with this Deoree.
3 IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that,
4 exospt a® indicated in this Deores, all objestions £iled to the
5 Pinal Order of Determima tion are hereby denied and overruled.
8 IT 1S FURTHER ORDERED, ADJUDGED, AND DEOREED that each
7 every water user and olaimart o the use of the waters cf
8 aker and Lehman Oreeks stream system and its tributaries, and
9 each of their mgents, attorneys, servants, and employees, and

10 their and each of their sucoessors in interest, and all and every

11 srson or persons acting in ald or aseistance of sald parties, or

12 ither or any of them, be, and sach of them be reby is, parpettml-

13 ¥y enjoined and restrained as follows, to wit: '

14 a) From at any time diverting or using or preventing

‘5 br obstructing the flow, in whole or in part, in or along its nat~
i6 iral channel, of any of the water of sald strean system, exoept to

17 he extent and in the amount and in the manner and at the time or

18 imes fixed by this Deocree and allocated, allowed, presoribed, and

19 etermined to such parties respeotively, and as may be allowed in

??__ the permits whiak have heen or nmay haréattmf--br-grwteﬁ*ﬁy the i

21 " ltate Ehglaecs of the State of Mevada;

22 \ b) - Fruem-diverting from the natural ohannel and from
o :(z&‘,«,{__.'; [;sing any of the said water for irrigation ar any other purposo‘ |
o n excess of the amunt specifically allotted to or fer said party

25 iorein and fixed by this Deoree, or in excess of the gpecified

26 lotment under such permit or permits so heretofore granted or

=7 tﬂ.oh may hereafter be granted by‘ gald State Hngineer

28 o) From diverting from the natural chaansl and from

sing any of the said waters in any other manuer or for any other {
‘i\) purpose or purposes or upon any other land o lanmls or in any other
: B pmount than as provided and precoribed by the terms of this Decree,
7 rrice
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or by arw such permit so granted by said State Engineerj

' 4) From @ varting from the natural chennsl and from
msing any of the sald water at any other tine or times than as
npeoifiod and provided by the torms of thu Decree or bv any suoh
permit so granted by the said Stato Engineer;

¢) From in any manner meddling with, opcnlns. olosins.
changing, injuring, or interfering with any ho__ad.gatu._ weirs,
ater-boxes, flumes, or moasgripg,gmﬂﬁaa.n or sither or any of
hem, placed, instmlled, oatabliahad, a appmved by said State

-

MC I - T TR SR
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issioners on. sald stream system during the period of his regulaw
tion or control of said water, o, if not done dwing such period

br his gontrol, then by virtue of the allnwanoes. authority.

termS. and provisions of this Deoree or by a perudt so granted by

psnid State Engineer.

i
oo

ingineer or by his authority or direction, unless such aot be done-| -

ith the permission or authority of the water comnissioner or ogme |

sl Dﬂm at Ely, hite Pine Goum:y. k:mrada, thia [

‘ 7“' st - Motpies~

39.
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Filed __ February 23rd s 1950 - o, 2874
F. D. 018field , Clerk ]
| By » Deputy

1§ THE SEVENTH JUDICIAL. DISTRICT COURT OF THE STATE OF
HEVaDA, IN AND FOR THE COUNTY OF HITE rIHE

ok oW ok & %

OF ThHi ReLATIVE RICHTE 1IN /ND T0

THE VATLRS OF BAKER AWD LEHMAN - 3
CREEKS ARD TRIBUTARIES IW THE COUNTY
OF VHITE rIWE, STATE OF NEVADA,

IH THE M.TTER OF VHE DETAGIINATION ; | :
FINDINGS OF FACT.
CONCTUSTONS OF Law. AND

EE Ty Y :_ . )

It appearing to the Court that the Findings of Pact,
Coaclusions of Law and Decree heretofore entered herein under
date of October 16, 1934, being Case mé. 2874, is not a correcct
memorial of the findings of Fact, Conclusions of Law and Decree
as found, readered and anaocunced by this Court in that said
Findings of Fact, Conclusions of Law and Decfeé ag founﬂ; romder0d
and announced by aaiﬁ Court through inadvertence and clerical

error in sub-paragraph ¢ of Flnding of Faet No. XVII, Paze 20,

1

set forth thorein the following, to-wit: it

#That Addlie 3, Vheeler aand her suecessors in interest,
under and by virtue of that certain deed.dated loveuber
6, 1917, from Baker Livestock Company to Addie 8§,
Uheeler, have the third right to the use ol the waters
of Haker and Lehman Creeks as defined hereinabove in
this poaragraph, such right being aore fully defined as
0.16 cubic foot per second for a continuous {low of 2%
hours each eighty day during an irrigation season of
365 days or 2.5 acre fecet per acre for 7.13 acres
gocateg in thﬁ SWAKEL of Sec. 9, T. 13 W., R, 70 E.,

'*'1. B' o&l“io

4And further that there was through insdvertence amd
'clericai error in sub-paragraph ¢ of Paragraph II, Page 31, of
the jngment and Decree set forth the following, to-wit:

¥That Addie S. lhoeler and her successors in interest

have the THIRD RIGHT and priority under sald Froof lo.
OINAL +a #ha nas Af #ha wnmiana af snid Balrewm awd Tahwan
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eighth day during an irrigation season of 305 days, or
2.5 2cre feet fer acre for 7.13 acres located in the
S¥ NE% of Section 9. T- 13 No' Rt 70 Et. HQDOBQ&I‘L.“’ end

Vheroas through'ths foregoing inadvertences and clerical
errors there was omitted from the said Findings of Fact, Conclusigns
of Law and Decree the Findings of Fact, Conclusions of Law and
Decree as agtually made, rendered and announced by said Court
as follows, to-wit: _

That Addie 3, iheeler and her successors in'intarest,
under and by virtue of that certain deed dated November
6, 1917, fron Baker Livestock Company to Addie S,
ﬁﬁaaler, have the third right to the use of the waters
of Baker and lLehman Cresks as defined hereinabove in
this egraph, such right be more fully defined as
the right to the use of 0,5 cubic foot per second for
a gontinuous flow of twenty-four hours each th day
during an irrigation season of 365 days for 7.13 acres
located in the SW2ilE% of Seetiomn 9, T, 13 N., R. 70 E.,
He Do By & M,

I? IS5 NEREBY ORDERED, ADJULGED AHD DECREED that the
Findings of Fact, Conclusious of Law and Decroe heretofore cntered
by the Court in the above entitled action on the said 16th day of

October, 1934, be, and the sane are hereby, corrected to conform

to the actual Findings of Fact, Conclusions of Law end Decres
made, rendered and ennounced by the Court by striking said parae
graph ¢ at Page éD of sald Findings of Fadt, Conclusions of Law
and Decree and imserting in lieu thereof the followlng:

"That Addie 3. Vheoler and her successors in interest,
under and by virtue of that certain deed dated Hoveuber
6, 1917, from Baker Livestock Company to Addie 3.
&ﬁealer, have the third right to the use of the waters
of Baker and Lehman Creeks as defined hereinabove in
this agragh, such right being more fully defined as
the rfgit to the use of 0.5 cubic foot per second for
a continucus flow of twenty-four hours cach oighth day
during an irrigetion season of 365 days ior 7,13 acres
éfcgtag in é?s SWiNEL of Section 9, T. 13 N,, R, 70 E.,

] L] ] & ] :

1% IS BEREBY FURTHER ORDERED, ADJUDGED AND DECREED that
the sald Findings of Fact, Conclusions of Law and Decree herstofore
ontered by the Court in the sbove emtitled zction om the said 16th
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| bocree made, rendered and aunounced by the Court by striking caid
paragraph ¢ at Page 31 of sald Findings of Fact, Conclusions of
Law and Decree and inserting in lieu thereol the following:
"That Addie 8, Vhecler and her successors in interost,
under and by virtue of that certain deed dated Hoveaber
6, 1917, £ron Baker Livestock Campany to Addie S,
Wheeler, have the tidrd right to the use of tho waters
of Uaker and Lehman Creeks as defined hereinabove inm
this parcgraph, such right being more fully defined as
the right %o tﬁe use of 0,5 cubic foot per second for:
a continuous flow of twenty-four hours each eighth day
during an irrigation season of 305 days for 7.13 acres
ilocaced in the SUINEYX of Section 9, T. 13 N., R. 70 E.,
He Do By & H."

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED thet
this order and decree correcting the record of said Findings of
Fact, Conclusions of Law and Deeroe be antered nune pro tunc to
appear of record as of the 16th day of Uctober, 1934, that being
the date when sald Findings of Fact, Conclusions of Law and
Decree were originally made and entered,

Done in Open Court this 23rd day of February, 1950,

HARRY M. ZATSON '
atrict Judge
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OFFICE OF

Gomty Glerk and Ex-@fficin Glerk of the
Seventh Judictul Bistrict onrt

IN AND FOR
WHITE PINE COUNTY, NEVADA

[\ e

88.

STATE OF NEVADA, )
COUNTY OF WHITE PINE. )

I, F, D, QLDFIELD , County Clerk and ex-officio Clerk of
the Seventh Judicial District Court of the State of Nevada, County of White Pine, do
hereby certify that the above and foregoing is a full, correct and true copy of the original

......

IN THE MATTER OF THE DETERMINATION OF THE RELATIVE RIGHTS IN AND
TO. THE..WATERS..QF. BAKER..ANR. LEHMAN. CREEKS..AND_ TRIBUTARIES..IN.THE

COUNTY OF WHITE PINE, STATE OF NEVADA, File No. 2874.

which now remains of record in my office at Ely, County and State aforesaid.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed the Seal

of said Court, at my office in the City of Ely, this 23rd day

of February , A. D. 1950 ...
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