Permit No. 78039

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: LYON COUNTY
Source: UNDERGROUND
Basin: MASON VALLEY
Manner of Use: QUASI-MUNICIPAL
Period of Use: January 1st to December 31st
Priority Date: 11/05/1993
sl kokok

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 59367 is issued subject to the terms and conditions
imposed in said Permit 59367 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. The State retains the right to regulate the use of the water herein
granted at any and all times.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 65296, 65297, 65298, 65299, 65300, 65302,
65303, 65358, 69120, 69121, 69122, 71410, 71411, 71412, 71413, 78035, 78036, 78037, 78038 and 78039
shall not exceed 5773.81acre-feet annually.

The total combined duty of water under Permits 78035, 78036, 78037, 78038 and 78039 shall not
exceed 147.95 acre feet annually.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

{Continued on Page 2)



Permit No. 78039

The permittee shall report to the State Engineer on a quarterly basis the effect of pumping the well
under this permit on other previously existing wells that are located within 2,500 feet of the well under this
permit. Any pumping of water under this permit may be limited or prohibited to prevent any unreasonable
adverse effects on an existing domestic well located within 2,500 feet of the well under this permit, unless
the holder of this permit and the owner of the domestic well have agreed to alternative measures that
mitigate adverse effects.

Any well drilled under Permit 59367 shall be plugged in accordance with the Nevada
Administrative Code, Chapter 534.420, "Regulations for Water Well and Related Drilling" within 60 days
from the issuance of this permit.

If any water under this permit is cancelled, withdrawn, or any water is not put to beneficial use, it
will revert to the groundwater source and not back to the base water right.

The combined annual duty of permits 78035, 78036, 78037, 78038 and 78039 will be to serve 144
lots of which 106 lots are within the El Rancho Estates No.1 Subdivision and 36 lots located in Southview
Estates Units 1, 2 & 3, and Parcels 1& 4 of Parcel Map 97204. No will-serve commitments for other
parcels will be honored under these permits unless the purveyor can substantiate such additional use.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use, and not to exceed 0.25 cubic feet per second or 2.24 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: - July A7, 2010
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: July 17,2019
Map in support of proof of beneficial use shall be filed on or before: N/A

'IN TESTIMONY WHEREOF, [, TRACY TAYLOR, P.E,, -

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this __| 7+ _ day of July, A.D. 2009

T AN Ty, :""L,,

State\Eng&leer
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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AME&QE& Application No. _18_0_3 9

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engineer’s Office FEB 1 3 2009

Returned to applicant for correction FEB 2 3 2009

Corrected application filed FER 2 7 2009 Map filed _JUL 2 1 1999 under

Lyon Count liti f Nevada
The applicant y unty (a political subdivision of the State of Nevada)

P.O. Box 1699 of Dayton

Street Address or P.O. Box City or Town

Nevada, 89403

State and Zip Code

[%] Point of diversion [€] Place of use [F] Manner of use [CJof a portion

, hereby make(s) application for permission to change the

of water heretofore appropriated under {Identify existing right by Permit, Certificate, Proofor Claim Nos. If Decreed, give title of Decree and
identify right in Decree.)

Permit 59367

1. The source of water is Underground

Name of stream, [ake, underground, spring or ather sources.
2. The amount of water to be changed 0.25 cfs

Second teet, acre-Teet. One second foot equals 448 .83 gallons per minute.
3. The water to be used for Municipal

Trrigation, power, mining, commercial, ete, If for stock, state number and kind of animals. Must himt to one major use.

4. The water heretofore used for Domestic,Quazi-Municipal
Md Tf for stock, state number and kind of amimals.

5. The water is to be diverted at the following point (Describe as being within a 40-pere subdivision of public sarvey and by course and
distance to a found section corner. If on unsurveyed land, it should be stated.)

NW 1/4 SE 1/4, Sec. 15; T.13N., R.25.E., M.D.B.&M., or at a point from which the SE corner of said
Section 15 bears S. 44° 56' 13" E., a distance of 1,928.0 feet. (City Well No. 1, map under §5295)

6. The existing point of diversion is located within (if point of diversion is not changed, do not answet.)

SE1/4 SW 1/4 Section 3, T.13N., R.26E., M.D.B.&M., from which the S1/4 corner of said Section 3,
bears S. 76° 30' E., a distance of 1384.00 feet. (refer to map under 31565)

(sec Cerh.® 9865 Fou beating /tic



7. Proposed place of use (Describe by legal subdivisions. If for imrigatian, state member of acres to be irrigated.)

See Exhibit "A" and accompanying map.

Existing place of use (Describe by legal subdivisions. If changing place of use and/or manner of use of irigation permit, describe acreage to be
remaved from irrigation.)

Parcel 4+-erd 4 According to that certain Parcel Map Filed for Record in the office of the County
Recorder. Lyon County, NV as document No.97204, Officiai Records on Jan 6, 1988; Lot 6
Ywit®/

Southview Estates (originally deleted under permits 45717 & 45718; Lot 6 to be divided into 2
separate lots); Lot 19 to be excluded from CCWC existing W.R. Permits.

9, Proposed use will be from _January 1st

to December 31st of each year.
Menth and Day Month and Day
10. Existing use permitted from January 1st to _ December 31st  of each year.
Mosnth and Day

Month and Day

11. Description of proposed works. (Under the provision of NRS 535.010 you may beé required to submit plans and
specifications of your diversion or storage WOI’kS.)(State manner in which water is to be diverted, i.e. diversion structure, ditches, pipes and
fAumes or drilied well, pump and motor, etc.)

New transmission main, booster station, backup generator, water tank, and distribution fines.
12. Estimated cost of works _$3,200,000.00

13. Estimated time required to construct works _YVOrk will be complete by June 2009

TFwell completed, describe well.
14. Estimated time required to complete the application of water to beneficial use _10 Years
15. Provide a detailed description of the

{5 -3
Proposed project and its water usage (use attachments if neceysary
(Failure to provide a detailed description may cause a delay in processing.) s

o=
=

-
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See Exhibit "B". =
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16. Miscellaneous remarks:

RIS

775-851-4788 By Kathryn 8. Nelson
Phone No.

JAEs L=
kate@fweng.com

Y

E-tnail

Signature, applicant or agent
Farr West Engineeing

Company Name

5442 Longley Lane, Suite B

Street Address or P.O. Box

Reno, Nevada 89511

City, State, Zip Code

APPLICATION MUST BE SIGNED
BY THE APPLICANT OR AGENT

$150 FILING FEE AND SUPPORTING MAP MUST ACCOMPANY APPLICATION



78039

EXHIBIT “A”
PROPOSED PLACE OF USE
Township 12 North, Range 25 East, M.D.M.
All of Sections 1 through 12; and the NW %, the NE %, the N %: of the SW Y, and the N
% of the SE V4 of Section 16.
Township 12 North, Range 26 East, M.D.M.

All of Sections 2 through 11.

Township 13 North, Range 25 East, M.D.M.

All of Sections 1 through 36.

Township 13 North, Range 26 East, M.D.M.

All of Sections 2 through 6; 7 through 11; 14 through 18; 19 through 23; 26 through 30;
and 31 through 35.

Township 14 North, Range 25 East, M.D.M.

All of Sections 25 through 36.

Township 14 North, Range 26 East, M.D.M.

All of Sections 26 through 35.

— Tt
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EXHIBIT “B”
Detailed Description

The water associated with Permits 31565, 41985, 45718, 54391, and 59367 is currently being
used to serve 94 single family homes within the Southview Estates Units 1, 2, 3, and El Rancho
Estates subdivision (parcel/subdivision maps are recorded in the Lyon County Recorder’s Office
under Document Numbers 105088, 105384, 106570, 14664, and 97204). Within the current
service area there are approximately 63 vacant lots, and 14 lots that have their own wells. Also
there are 11 lots that are adjacent to the existing waterlines but are not included within the
current service area, but will be included in the proposed place of use.

The City of Yerington will take over ownership of the Crystal Clear Water System once the
construction and water right transfer is complete. A copy of the asset purchase and sale
agreement between Lyon County and the City of Yerington is attached as Exhibit “C”. The City
of Yerington is in the process of developing a proposal for a domestic well credit program within

the Mason Valley. The proposed place of use reflects the place of use that conforms to the City
of Yerington’s master plan.

Rt W

8L 2 U (2434600



ASSET PURCHASE AND SALE AGREEMENT

TTus agset pu.rchase and sale agrecment (“Agreement”) is made and entercd into effective

City and Couniy are the only pa.rnes to
#Party” and collectively as the

“Pal't] Eg "

A. County owns Crystal _C_l_ "ater Compa.ny & assets, which include a .
watet tartk, booste’f stat{o vy, and length of piping connecting "~ "
1te phls oertam current and active f_ o

thereto (sing
. Couniy \

valuable cons1derat10n, the reeeipt and sufﬁcie
Pa.rt:es agree as follows

21 Ciosmg Obligations, _A; thé, Ciosing:
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211 C‘.ounty shall deliver to City any and all of the following that are within
County’s domimon control of possess:on (1) all files, contracts, agreemeénts, doguments, leases,
deeds, assignments, security agreements mortgages, deeds of trust, léases, licenses, financing
statéments, security instruments, property tax statements or adgsessmients, surveys, environmental
Teports, studies, archltectural plans, drawm,gs, as-buikt plans dcmgns proposals, suppher lists,

System; and {v) all conﬁrmahans reasonably requested by
has changed the underlying water rights’ points of di
requested, directed and specified by the City). '

ity that, pnor fo CIOSmg, the County
iersion and place of usé (as hereby

2.12 ity shall deliver to County the purchase price provided for in Section 1
above. T o

3. COUNTY REPRESENTATIONS AND WARRANTIES. County.
warranis fo and for the benefit of CLty t.hat each of the following are true, correct 0
of the date of this Agreement and will be true, correct and complete on and as of Ciq_ mg.

3.1  Authority. County has the full legal right, power ehd anthority to enter mto this
Agpreement and to consummate the transactions contemplated herein,

32  No Breach; Binding Effect. Neither the execution nor the delivery of thxs
Agreement nor the consummation of the transaction co_n: mplated herein conflicts with, of will

résult in a breach of, any agreement to which the County is 3 party, or by wh;ch County is boumi :

33 Dlsclosure of Liabilities. There ar_'.

USDA Requlrements“ , which concem the Water System These A.B. I 9
Requirements may permissibly be assumned by City at Closm‘g‘

34  Litigation. There is no litigation fo whic_h the Water System is or rmght be
subject. o ) . R
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3.6 Title to the Water System. County is the owner, beneficially and of record, of
all of the Water System, free and clear of all liens, encumbrances, security agreements, equities,
grants, options, claims, charges, and testrictions, There are no outsla.ndmg pptions, watrants,
rights or other agreements for the purchase or acquisition of any interest in the Water System.
County has fill power to transfer the Water System to City without gbtain ;rpg the consent or

water nghts being purchased by City as part of the Water Syste:m, all necessa.ry applications,
filings and proofs of beneficial ise have been ﬁled t0 maintain those nghts and assigned
permn(s) current and in good standing.

' "_cle COVErage wﬂh Tespect to
are issued by an insumnce
effect up to Closmg

3 8 Third Party Consents. - The excoution, deli
Agreement by County does not require notice to, or the consent or
other govermnental dgency. :

4, COVENANTS OF COUNTY PRIOR TO CLOSING, Bétwé
the Closing:

42  Preservation of Assets. County shall preserve and maint

a ma.tmer consistent with prudent business practlces County shall not, hefore Closmg, sellor

43  Additional Liabilities, Except as_disclosed pursuant to Section 3.3 above,

County shall not secure any debts, labilities or obligations with the Watet System without the -

Clty ] pnor writien consent.

44 No Defanit. Counzy shall not act or fail to dé any act, df:péi—:.nit any act or

4. 5 ‘Risk of Loss. Pnor to Ciosmg, County shall bear all risk of losa wlth pect to
the Water System.

4.6 Legacy Knowledge For edch of the six {6) months '.ollov» mg C‘.Iosmg, Oounty
sha]l pmv1d City . fre f

- ..montb penod “Connty 'shall prcmde also City with supplementary hands-on gmdan_
' i it of an emergency or on z reasonable ds-nééded basis to facilits
ed for herein.

transfer of owrership pro
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4.7  Additional Duties. After the Effective Date and oontmumg in perpetuity, County
shall obtain by condemnation, dedication or purchase written edséments, rights-of-way and/or
other penmssmns not yet obtained on the Effective Date but which are required for the Water
System to exist in it i t incarnation without C:ty needing to fear the interference of any
party for want of such authonzanon(s)

5. CONDITIONS PRECEDENT TO CITY’S DBLIGATION TO CLOSE City’s

Closmg, of each of the foIiowing conditions (any of Whlch may be wa.wed by City, in whole or
n part):

51  Accuracy of Representaticms and Warrantles All of County” representations
and warranties contairied i this Agreemént (oonsu]ercd “collectively), and eabh’ of those
representations and warrantics (conmdﬂed individually), inust have been accw of the
Effective Date and must be accirate on and as of the daig of Closing as if made the date of
CIosmg :

52  County’s Performance -All of the covenarits and obligations that County is
required to perform or to comply with pursuant to this Agreement (considered col!ecuvely), and
each of such oovenants and 'Q igations (consxdcred mdwﬂually) must have been duly

s TERM!NA’I‘]DN

6.1 Termmation Events,
Closing, be terminated: (i) by éither Party 1f a st
has been comm1tted by th_e "t}_‘_ler Party and such

7. I.NI)EMNIFICATION REMEDIES

71 Indemnification ami Payment ‘of Damages by County County shaﬂ

.- Persons™) from and agamst, and shall reimburse City’s Indemmﬁed Persons for, any loss,
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liability, clzum, damage (mcludmg incidental and consequenha] damages), expense (mcludmg

“Damages "), arising, directly or md.trectly, from or in cormect[on w1th any Breach of any
representation or warranty made by County herein; any breach by County of any covenant or
obllgatmn provided for herein; any claim arising directly or lnd]rcctly from any act, event or
ermission that occurred on or prior to the date of Closmg relating to the Wate.r System.

7.2 TIndemnification and Payment of Damages by City. C!ty shall indemnify,
defend and hold harmless County from and against and will reimburse County for, and will pay
to County the amount of, any Damages arising, dlrectly or md[recﬂy, from or i oormectmn with
any breach by City of any covenant or-pbligation of City in this Agreement.

8. GENERAL PROVISIONS L

Si Mlscellaneous _ The exh1b1t(s) referenced in this Agrcéement are hereby

. ongmal but all
_mgnatures bmd

against the dra:ﬁmg Party. Any prowsxon _herem that may reasonably be mtcrbretcd as being
intended by thc Parties to survive this Agreement’s termination or expiration shall do 50,

8.2 Govermng Law; Junsdlctmn ) Venue This Agreement w111 be excl'uswely
interpreted, construed and enforced in a state comrt in Lyon Coutity, Nevada under Nevada law

{without reference to its choice of law ruIes) Except as may otherwise be prov:ded heréi, no
action hy any Party agamst another for breach “hereof w111 be lumted to breach of contract

OF SUCH CGURT

8.3 Entlre Agreement This Agreemeni sets forth the Partles ¢
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may have, to reimbursement for its expenses, including court costs and reasonable attorneys’ and
expert witness fees and expenses,

8.5 Benefit This Agreement binds (and inures to the beneﬁt o) the Partics, and the
Partics’ respective heirs, assigns, successors, and legal represe! ;b_]cct to any and all
assignment resrictions set forth herein. Nevertheless, this Agreement 13 not a third parly
beneficiary contract and is not for any third party s benefit (and no third party shall have any
claim or right of action heretinder).

8.5  Severability / Waiver, If any term hereof is held by a goirt of competent
jurisdiction to be invalid or unenforceable, then this Agreemenf, mc]udmg all of the remaining
terms, shall remain in force and effect as if such | or unenforceable témm was not included.
No delay, OmISSIOII, or fa:l:;re to cxerc;se any nght of ren 'edy prov:ded for herem shall be decmied

be ineffective.

8.8 Notlce Any notlcc gl_ven hereunder shall be m wntmg and effectwe Bpon

f thls Ag;reemcnt {or atto such other
e:r Paﬂy from time to tlmc)

lﬂ) Execuﬁon The Parties have executed this ‘Agreement by duly authorized
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CITY OF YERINGTON
A Political Subdivision of the State of Nevada
By: Douglas L; Homestead, Mayor

ATTESTED TOBY:/Linda H 'tsberger
Ycrmgton City Clerk \

APPROVED AS TO FORM:

7 A%
Chaﬂes S{Zum\'ﬂ Esq B iR
Brooke » Shaw - Zumpﬂ
Counsel to the City of Yerington

(e st Tus f‘-fflfc*’l
GE:J" w_r!,\ tf?- L,,;‘-r\

CERTIFED mm L

3 fuil, {2 ”'s..“ gerregt co
g ang of mcgad 48 h

yoi © yﬁ

AL %! 2 o
[}epufy

LYON COUNTY
A Poh’ﬂcal Suhd1v13mn of the State of Nevada

Lyon Couuty CIerk

APPROVED AS TO FORM:

.-Lyon Cmmty stméf Atto _ey
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Exhibit A

Current and Acti_\ig_ﬁ#fc_l:e_r’fgf@ﬁn_d_i’vater Rights

31565 '143.47 Annual Acre Feer (“AFA™)
41985 18.29 AFA

45718 e 145.71 AFA

54391 Permitted 2.24 AFA

59367 Permited . - 2.24 AFA

Underground Source
Underground Source

. Underground Source

Underg:-ound Source
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