Permit No. 78037

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: LYON COUNTY
Source: UNDERGROUND
Basin: MASON VALLEY
Manner of Use: - QUASI-MUNICIPAL
Period of Use: January 1st to December 31st
Priority Date: 05/08/2003
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APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to' change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 54391, is issued subject to the terms and conditions
imposed in said Permit 54391 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. The State retains the right to regulate the use of the water herein
granted at any and all times.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands,

The total combined duty of water under Permits 65296, 65297, 65298, 65299, 65300, 65302,
65303, 65358, 69120, 69121, 69122, 71410, 71411, 71412, 71413, 78035, 78036, 78037, 78038 and 78039
shall not exceed 5773.81acre-feet annually.

The total combined duty of water under Permits 78035 78036, 78037, 78038 and 78039 shall not
exceed 147.95 acre feet annually.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

(Continued on Page 2)



Permit No. 78037

The permittee shall report to the State Engineer on a quarterly basis the effect of pumping the well
under this permit on other previously existing wells that are located within 2,500 feet of the well under this
permit. Any pumping of water under this permit may be limited or prohibited to prevent any unreasonable
adverse effects on an existing domestic well located within 2,500 feet of the well under this permit, unless
the holder of this permit and the owner of the domestic well have agreed to alternative measures that
mitigate adverse effects.

Any well drilled under Permit 54391 shall be plugged in accordance with the Nevada
Administrative Code, Chapter 534.420, "Regulations for Water Well and Related Drilling” within 60 days
from the issuance of this permit.

If any water under this permit is cancelled, withdrawn, or any water is not put to beneficial use, it
will revert to the groundwater source and not back to the base water right.

The combined annual duty of permits 78035, 78036, 78037, 78038 and 78039 will be to serve 144
lots of which 106 lots are within the El Rancho Estates No.1 Subdivision and 36 lots located in Southview
Estates Units 1, 2 & 3, and Parcels 1& 4 of Parcel Map 97204. No will-serve commitments for other
parcels will be honored under these permits unless the purveyor can substantiate such additional use.

The point of diversion and place of use are as described on the submitted application to support this
pernit.

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 0.25 cubic feet per second or 2.24 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: : July {7 ,2010
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: Julv 17 2019
Map in support.of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOQF, I, TRACY TAYLOR, P.E,,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this __| /44 day of July, A.D. 2009

I N TSt
State Enginee{
Completion of work filed
Proof of beneficial use filed
Cultural map filed
Certificate No. Issued
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&MENQEQ Application No. 2 80 3 ?‘

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engineer’s Office FEB 1.3 2008

Returned to applicant for correction FEB 23 2009

Corrected application filed FEB 2 6 2009  Map fied JUL 2 1 1998 under 6529 5.

Lyon County (a political subdivision of the State of Nevada)

The applicant
P.C. Box 16899 of Dayton
“Street Address or F.O. Box City or Town
Nevada, 89403 , hereby make(s) application for permission to change the
Siate and Zip Code
[X] Point of diversion [] Place of use [ Manner of use [Jof a portion

of water heretofore appropriated under (1dentify existing right by Permit, Cenificate, Proof or Claim Nos, If Diecreed, give title of Decree and
identify right in Decree.)

Permit 54391

1. The source of water is Underground

Name of steeam, Take, underground, spring or other sources.
2. The amount of water to be changed 0-25 cfs

Second feet, acre-feet. Une second foot equals 448 83 gallans per minute.
3. The water to be used for _Municipal

Irrigation, power, mining, commercial, etc. If for stock, state number and kind of animals. Must Timit fo one major use.

4. The water heretofore used for Quazi-Municipal

T or stock, state number and kind ef animals.

5. The water is to be diverted at the following point (Describe as being within 2 40-acre subdivision of public survey and by course and
distance to a found section coener. If oo tmsirveyed land, it should be stated.)

NE 1/4 SW 1/4, Sec. 14; T.13N., R25.E., M.D B.&M., or at a point from which the SW corner of said
Section 14 bears S, 60° 02' 15" W.,, a distance of 2,796.09 feet. (City Well No. 3, map under 65295)

6. The existing point of diversion is located within (It point of diversion is not changed, do not answer.)

SE1/4 SW 1/4 Section 3, T.13N., R.26E., M.D.B.&M., or at a point from which the $1/4 comer of said
Section 3 bears S. 76° 30" E., a distance of 1364.0 feet. (refer to maph under 34656-am44885) ¢
31565 A
ht
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78037

7. PI'OPOSEd p]ace of use {Describe by legal subdivisions. If for irrigation, state mumber of acres to be imigated.)

See Exhibit "A" and accompanying map.

8. Existing place of use {Describe by legal subdivisions. [f changing place of use and/or manner of use of irrigation permit, describe acreage tobe
removed from irrigation. )

Lot 7 of Southview Estates No. 1 in SE1/4 SE1/4 Section 3, T.13N., R.26E., and Lyon County APN
14-652-03 SW1/4 SW1/4 Section 2, T.13N, R.26E.

9. Proposed use will be from _January 1st to _December 31st of each year.
Moanth and Day Month and Day

10. Existing use permitted from January 1st to _December31st  of each year.
Month and Day Moanth and Day

11. Description of proposed works. (Under the provision of NRS 535.010 you may be required to submit plans and

specifications of your diversion or storage works.)(Stat manner in which water is to be diverted, i.e. diversion structure, ditches, pipes and
flumes or drilled well, prmp and motor, etc.)

New transmission main, booster station, backup generator, water tank, and distribution lines.
12, Estimated cost of works $2,200,000.00

13. Estimated time required to construct works _YVOrK will be complete by June 2009
TF well completed, dascribe well.

14. Estimated time required to complete the application of water to beneficial use 10 Years

15. Provide a detailed description of the Proposed project and its water usage {use attachments if necessary):

(Failure to pravide a detailed description may cause a dei

ay in processing.)

See Exhibit "B".

16. Miscellaneous remarks:

775-851-4788 By Kathryn S. Nelson Lo
Phone Mo, W wﬂm clearly : o
kate@fvveng_com " Signature, applicant or agent
E-mall Farr West Engineering
Company Name

5442 Longley Lane, Suite B

Street Address or P.Ct. Box

Reno, Nevada 89511

- APPLICATION MUST BE SIGNED City, State, Zip Cade
BY THE APPLICANT OR AGENT

$150 FILING FEE AND SUPPORTING MAP MUST ACCOMPANY APPLICATION
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EXHIBIT “A”»

PROPOSED PLACE OF USE
Township 12 North, Range 25 East, M.D.M.
All of Sections 1 through 12; and the NW Y, the NE Y, the N %2 of the SW %4, and the N
Y2 of the SE Y of Section 16.
Township 12 North, Range 26 East, M.D.M.

All of Sections 2 through 11.

Township 13 North, Range 25 East, M.D.M.

All of Sections 1 through 36.

Township 13 North, Range 26 East, M.D.M.

All of Sections 2 through 6; 7 through 11; 14 through 18; 19 through 23; 26 through 30;
and 31 through 35.

Township 14 North, Range 25 East, M.D.M.

All of Sections 25 through 36.

Township 14 North, Range 26 East, M.D.M.

All of Sections 26 through 335.
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EXHIBIT “B”
Detailed Description

The water associated with Permits 31565, 41985, 45718, 54391, and 59367 is currently being
used to serve 94 single family homes within the Southview Estates Units 1, 2, 3, and El Rancho
Estates subdivision (parcel/subdivision maps are recorded in the Lyon County Recorder’s Office
under Document Numbers 105088, 105384, 106570, 14664, and 97204). Within the current
service area there are approximately 63 vacant lots, and 14 lots that have their own wells. Also
there are 11 lots that are adjacent to the existing waterlines but are not included within the
current service area, but will be included in the proposed place of use.

The City of Yerington will take over ownership of the Crystal Clear Water System once the
construction and water right transfer is complete. A copy of the asset purchase and sale
agreement between Lyon County and the City of Yerington is attached as Exhibit “C”. The City
of Yerington is in the process of developing a proposal for a domestic well credit program within
the Mason Valley. The proposed place of use reflects the place of use that conforms to the City
of Yerington’s master plan.



ASSET PURCHASE AND SALE AGREEMENT

This asset purchase and sale agreement (“Agreemem'”} is made a.nd entered into effective

NY, 80447 (the “City”) and LYON COUNTY, a pohtlcaE subdm
South Main Sh’eet, Yerin

hy’s assets, which include a
length of piping connecung
certain current and actlve

iod and

21 Closing Ob]igat'ioﬁs_f At the Closing;
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2 1.1 County shall dehver to City any and all of the fo'ilo'wmg that are wiﬁﬁh

deeds, ass1gnme:nts secunty agrcements mortgages deeds of trast, lr;:ascs, licenses, ﬁnancmg
statements, secunty mstruments propeity tax statemients or assessments, su.rvcys, environmental
reports, studies, a.rc}utcctural plans drawmgs as-built plans, designs, proposals, supplier Hsts,
—maps, insurance puhcws, hcenscs permits, approvals consents va.na.naes, notlces records,

Systcm, (xi) al} ﬁxtures, maﬂhmery, ﬂqulprnent and other t igibie persenal pmpeﬂy owned by
the County and relating to or & part of the Water System; (iii) all of the County’s books and
tecords regarding the Water System; (iv) contracts, agrce.ments letters of intent and other
documents relating to the Water System and to which the County is a signatory or by which the
Connty is or may be bound; (vi) 2l other documents, items and materials regarding th Water
Systern; and (v) all confirmations reasonably requested by City that, prior to Closing, thé County
has changed the underlying water rights” points of diversion and place of use (as hereby
requested, directed and specified by the City).

2.1.2 Cily shall deliver to County the purchase piice provided for in Section 1
above. - :

3. COUNTY REPRESENTATIONS AND \VARRANTIES. County Tepresents and
\ ct and &

Agreement and to consummate the transactions contcmplated hcrém

32  No Breach; Bmcling Effect. Neither the execuhon nor the dehvery of this

absolute secured or unsecured, contmgent of otherwnse - excep't'as 'aIready known 18 of

within two (2) calendar days from The Eff ctive Date. More' :

These A,B, 198. & USDA

34  Litigation. There is no litigation to whgch the Water System is o m1ght be
subject.

35  Filings, Taxes & Other Payments Dué, County has timely ﬁled a]l reqmsxte
federal, state, codnty and muricipal fitings concerning the Wab&r Systemn, if any, and paJd all
assessments and pena]tles due therzon.
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36  Title to the Water System. Cdunty is the owner, beneﬁclally and of record, of

grants, options, cla:ms, cha.rgea and restnctlons There are no outstandlng optlons warrants
rights or other agrezments for the purchase or acquisition of any intefest in the Water System.
County has full power to transfer the Water System to City without obtaining the consent or
appraval of any other person, entity or other governmental authority. Concerninig the respective
watar rights being purchased by City as part of the Water System, all necessary applications,

and proofs of beneficial use have been filed to maintain those nghts and assigned

Thi.rd Pa.rty Cansents. Thc execution, deh

4.1 Access a.nd Investlganon County shall ﬁ].rmsh ‘with copies of ail

‘docuiients and data that City may reasonably request regarding ihe Wa.ter System

42 Preservation of Assets, County shall preserve and rnai
. - rpanner consistent with prudent business practices. County shalt rot; before Closmg, sell or
. 'enter into any contract or commitrment to sell any ot all of the Watér Syst

43  Additional Liabilities. TExcept as disclosed pursnant to Se;ctxon 3.3 above,

.Count'y shall not, secure any debts, liahilities or obligations with the Water System without the

Clty 5 pnor writien consent.

N ::__4_.__5 Risk of Loss. Pnor to Closing, County shall bear all risk of Ioss mth rwpect to

i t}'n; Water System ity
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4.7  Addittonal Duties. After the Effectlve Date and continuing in pexpetutty, County
shall obtain by condemnation, dedication or purchase written casements, nghts—nf way and/or
other permismons not yet obtained on the Effective Date but which are reqmred for the Water
System to exist in its cmrrent incarnation without City needmg to fear the interference of any
patty for want of such authotization(s),

5. CONDITIONS PRECEDENT TO CI'I‘Y’S OBLIGATION TO CLOSE C1ty 5

Closmg, of each of the followmg tonditions (any of wh]ch may be wmvcd by Ctty, in whole or
in part): .

51 Aceuracy of Representaﬁons and Warrannes A]l of County represent" ot

Closmg

5.2 County’s Performance
required to perform or to compIy w1th P

53  No Procéedings. Si
“or threatened against ot
challenge to, or seekmg ¢
herein; {ii) 'that may h
interfering with such

tion with, the transactmn contemplated
de

6. . TERMINATION.

6.1 Termmaﬁo _Events Tlus Agreem may, _by notice gwen pnor to or at the

7.1  Indemnification and Payment of Damages by County. County shaII
mdem.mfy, defcnd and hold harmless Clty and the Water System (“Clty’s Indemmﬁed

Iaymg, making illegal or otherwise -
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Hability, claim, damage (1ncludmg incidental and consequentla] damages) €xXpense (1 it
cnsts of 1nvest1gat10n a.nd defense and reasonable attomeys fees, consultants fees, amd cxpert

“Pamages”}, arising, directly or 1nd1rect1y, from or in corihection w1th any breach ‘of any
repmentatmn or warranty made by County herel I y_ breach by County of any covenant or

7.2  Tademnification and Payment of Dgl_pages by City. Clty shall indemnify,
defend and hold hammless County from and against and will reimburse County for, and will pay
to County the amount of, any Damages arising, directly or inditectly, from ot in connect:on with

any breach by City of any covenant or ebia gatlon of Caty in this Agreement.

8. GENERAL PROVISIONS

81 Mlsce]]aneous The exhlblt(s) referenced in this Agrecment are hereby

84 Legal Expenses' The prevalhng Party in any ]ega.l action brought by ¢ one Party
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may have, to reimbursement for its éxpenses, including court costs and reasoriable attorheys’ and
expert witness fees and expenses.

8.5 Benefit. This Agreement b:nds (and inures 10 the benefit of) the Parties, and the
Parties’ respective heirs, assigns, successors, and legal representatives, subject to any and all
asgignment restrictions set forth herein. Neévertheless, this Agreeinent is not 2 ﬂnrd paity
beneﬁcxary contract and is not for any third party’s benefit (and no third party shall have any
claim or right of action hereunder).

8.6  Severability / Waiver. ' If any term hereof is held by a court of competent
: }unsdlcuon to be mvahd or unenforceablc, then th.zs Agreement, mc!udm"' all of the temaining

to be a waiver thereof or an acquiescence in the event giving rise o such ; eﬂy (but every such
nght of remedy may be exploited as the Party exercising it deems expedJent)._

87  Ascignment. This Agreement (and/or the respective rights and obligatiofis arising
hereﬁ-om) shall not be assigned or transferred by either Party, or to or by any tlurd party (inclading
by court order, operatmn of law, merger, statute, regulation, ordinance or othermse) without the
other Party’s prior express wntten consent. Any attempt by a Party to asmgn thig Agreement will
be meffectlve

88 Notice. Any notice given hereunder shall be i writing and effective iipon
confirmed delivery to the appropriate Party by personal delivery, recognized overnight delivery
service, or five (3) business days after being sent via first class mail postage prepaid av/to the
respectwe Party’s address set forth at the begmmng of this Agresment (or atf‘to such’ other

8.9 INDEPENBENT IN'VESTIGA’I‘iON EACH PARTY HAS; ]NDE.PENDENTLY EVALUATED

THE DESIRABILITY OF EN'I'ERING INTO 'IHIS AGREEMENT AND IS NOT RELYING ON ANY
REPRESENTATION, GUARANTEE OR STATEMENT NOT SEY FORTH HEREIN; AN'D HAS BEEN A.FFGRDED

THE OPPORTUNITY TO SEEK LEGAL COUNSEL WITH REGARDS 'JU irs RIGHTS AN’D OB]'..IGATIONS AND
HAS CDNSU'LTED OR REFUSED SUCH COUNSEL, AND ACOORD]NGLY NEGOTIATED THIS AGREEMENT
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CITY OF YERINGTON _ LYON COUNTY
A Political Subdivision of the State of Nevada
By: Douglas L. Homestead, Mayot

DORE= sk

ATTESTED TO BY:/Linda Huz tsbe:rger ATTESTED TO BY lelg Biyan,
Yerington City Clerk \ Lyon County Cierk,

APPROVED AS TO FORM: APPROVED _Aé."ﬁj,roRM:

l“?(:halﬂms Sr’Zmn‘ft s, ST
Broake = Shaw = Zumpft Lyon County D15t11ct Attomey
Counsel to the Cﬁy of Yen.ngton

Célsz.v\
. Tyl € ;,.,,,\% ]

CERTWIED COPY
amem to wh ch ihls c.em*n_af- 38

Ty o
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Exhibit A

Curre"]}t and Active Undergmund Water Rights

31565
41985

78

The foregomg ratet Tights are being purped from three diversion points.

Certificated

Permitfed

" Permitted

Permitted
Permitted

143.47 Annual Acre Feet (“AFA™)
18.29 AFA

145,71 AFA

2.24 AFA

2.24 AFA

Underground Source
Underground Source

round Source

ground Source

Und
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