Permit No. 78036

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: LYON COUNTY
Source: UNDERGROUND
Basin: MASON VALLEY
Manner of Use: QUASI-MUNICIPAL
Period of Use: January 1st to December 31st
Priority Date: 05/08/2003
el kaf ol ok

APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the point of diversion, place and manner of use of the waters of an
underground source as heretofore granted under Permit 41985, is issued subject to the terms and conditions
imposed in said Permit 41985 and with the understanding that no other rights on the source will be affected
by the change proposed herein. The well shall be equipped with a 2-inch opening and a totalizing meter
must be installed and maintained in the discharge pipeline near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The totalizing meter must be installed before
any use of the water begins or before the proof of completion of work is filed. If the well is flowing, a valve
must be installed and maintained to prevent waste. This source is located within an area designated by the
State Engineer pursuant to NRS 534.030. The State retains the right to regulate the use of the water herein
granted at any and all times.

This permit does not extend the permittee the right of ingress and egress on public, private or
corporate lands.

The total combined duty of water under Permits 65296, 65297, 65298, 65299, 65300, 65302,
65303, 65358, 69120, 69121, 69122, 71410, 71411, 71412, 71413, 780335, 78036, 78037, 78038 and 78039
shall not exceed 5773.81acre-feet annually.

The total combined duty of water under Permits 78035, 78036, 78037, 78038 and 78039 shall not
exceed 147.95 acre feet annually.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

(Continued on Page 2)



Permit No. 78036

The permittee shall report to the State Engineer on a quarterly basis the effect of pumping the well
under this permit on other previously existing wells that are located within 2,500 feet of the well under this
permit. Any pumping of water under this permit may be limited or prohibited to prevent any unreasonable
adverse effects on an existing domestic well located within 2,500 feet of the well under this permit, unless
the holder of this permit and the owner of the domestic well have agreed to alternative measures that
mitigate adverse etfects.

Any well drilled under Permit 41985 shall be plugged in accordance with the Nevada
Administrative Code, Chapter 534.420, “Regulations for Water Well and Related Drilling” within 60 days
from the issnance of this permit.

If any water under this permit is cancelled, withdrawn, or any water is not put to beneficial use, it
will revert to the groundwater source and not back to the base water right.

The combined annual duty of permits 78035, 78036, 78037, 78038 and 78039 will be to serve 144
lots of which 106 lots are within the El Rancho Estates No.1 Subdivision and 36 lots located in Southview
Estates Units 1, 2 & 3, and Parcels 1& 4 of Parcel Map 97204. No will-serve commitments for other
parce}s will be honored under these permits unless the purveyor can substantiate such additional use.

The point of diversion and place of use are as described on the submitted application to support this
permit.

The amount of water to be appropriated shall be limited to the amount which can be applied to

beneficial use, and not to exceed 1.0 cubic feet per second or 18.29 acre-feet annually.

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: July 17,2010
Water must be placed to beneficial use and proof of the application of waterto

beneficial use shall be filed on or before: July |7 ,2019
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREOF, I, TRACY TAYLOR, P.E.,

State Engineer of Nevada, have hereunto set my hand and the
seal of my office, this _| ) day of July, A.D. 2009

(O

! StatéEngm?’er

Completion of work filed

Proof of beneficial use filed

Cultural map filed

Certificate No. Issued
lib




AMEN&E@ Application No. 78 O 3 6

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE APPROPRIATED

THIS SPACE FOR OFFICE USE ONLY

Date of filing in State Engineer’s Office FEB 1 3 2009

Returned to applicant for correction FEB 2 3 2009

Corrected application filed FEB 2.6 72009 Map filed j“l_ 2 i 1999111’-1(391‘ 6 5 2 9 5
| Sheet 1

L . I
The applicant yon County (a political subdivision of the State of Nevada)

P.O. Box 1699 of Dayton

Btreet Address or P.0J. Box City or Town

Nevada, 89403

State and Zip Code

[] Point of diversion %] Place of use [€] Manner of use [CJof a portion

, hereby make(s) application for permission to change the

of water heretofore appropriated under (1deniify existing right by Permit, Certificate, Proofor Claim Nos. If Decreed, give tifle of Decree and
identify right in Decree.)

Permit 41985

1. The source of water is Underground

Name of stream, lake, underground, spring or other sources.
2. The amount of water to be changed 1.0 cfs

Second feet, acre-feet. One secand faot equals 445.83 gallons per minute.
3. The water to be used for Municipal

Tecigation, power, mining, commercial, etc. If for stock, state number and kind of animals. Must [imit to one major use.

4. The water heretofore used for Quazi-Municipal and Domestic
T Tor stock, state number and kind of amimals.

5. The water is to be diverted at the following point (Describe as being within a 40-acre subdivision of public survey and by course and
distance 10 a found section corner. If on unsurveyed land, it should be stated.)

NE 1/4 SW 1/4, Sec. 14; T.13N., R25.E., MJ.D.B.&M., or at a point from which the SW corner of said
Section 14 hears 3. 60° 02" 15" W.,, a distance of 2,796.09 feet. {(City Well No. 3, map under 65225)

6. The existing point of diversion is located within (i peint of diversion is not changed, do not answer.)

NE 1/4 NW 1/4 Section 10, T.13N., R.26E., M.D.B.&M., from which the North one quarter corner of
said Section 10, bears N. 86° 05' 30" E., 1,242.00 feet. (refer to map under 41935)



7. Proposed place of use (Describe by legal subdivisions. If for irigation, state tumber of acres to be irigated.} 7 8 0 3 6

See Exhibit "A" and accompanying map.

8. Existing place of use (Describe by legal subdivisions. [f changing place of use and/or manner of use of imigation permit, describe acreage to be
removed from irrigation.)

SE 1/4 NW 1/4 ard-MNE-H4-NW-I4 of Section 10, T.13N., R.26E., M.D.B.&M. REV
bofs )2, /7,27, 20, 26, 17, 37, 9%, 95, ¥, ¥s, $GC, 57, 18,62, 63, Y, &C,
67, %0, 73, 7¥,75, 76,77, 78 , o FC £/ Ranec ko Estater

9. Proposed use will be from _January 1st to December 31st of each year.
Month and Day Month and Day

10. Existing use permitted from January 1st to _December 31st  ofeach year.
Maonth and Day Month and Day

11. Description of proposed works. (Under the provision of NRS 535.010 you may be required to submit plans and

specifications of your diversion or storage works. )(State manner in which water is ta be diverted, i.¢. diversion structure, ditches, pipes and
flumes or drilled well, pump and motor, etc.}

New transmission main, booster station, backup generator, water tank, and distribution lines.
12. Estimated cost of works $9:200,000.00

13. Estimated time required to construct works _VVork will be complete by June 2009

T well completed, describe well.

14. Estimated time required to complete the application of water to beneficial use _10 Years

15. Provide a detailed description of the Proposed project and its water usage (use attachments if necessary):
(Failure to provide a detailed description may cause a delay in processing,)

See Exhibit "B".

16. Miscellaneous remarks:

775-851-4738 By Kathryn S. Nelson ~d
Fhone No, WWB clearly

kate@fweng.com = Tignature, applicant ot agent
E-mail Farr West Engineering

Company Name

5442 Longley Lane, Suite B

Street Address or P.O. Bex

Reno, Nevada 89511

APPLICATION MUST BE SIGNED City, State, Zip Code
BY THE APPLICANT OR AGENT

$150 FILING FEE AND SUPPORTING MAP MUST ACCOMPANY APPLICATION



78036

EXHIBIT “A”
PROPOSED PLACE OF USE
Township 12 North, Range 25 East, M.D.M.
All of Sections 1 through 12; and the NW %, the NE %, the N 2 of the SW %, and the N
¥z of the SE V4 of Section 16.
Township 12 North, Range 26 East, M.D.M.

Al of Sections 2 through 11.

Township 13 North, Range 25 East, M.D.M.

All of Sections 1 through 36.

Township 13 North, Range 26 East, M.D.M.

All of Sections 2 through 6; 7 through 11; 14 through 18; 19 through 23; 26 through 30;
and 31 through 35.

Township 14 North, Range 25 East, M.D.M.

All of Sections 25 through 36.

Township 14 North, Range 26 East, M.D.M.

All of Sections 26 through 35.

-~
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EXHIBIT “B”
Detailed Description

The water associated with Permits 31565, 41985, 45718, 54391, and 59367 is currently being
used to serve 94 single family homes within the Southview Estates Units 1, 2, 3, and El Rancho
Estates subdivision (parcel/subdivision maps are recorded in the Lyon County Recorder’s Office
under Document Numbers 105088, 105384, 106570, 14664, and 97204). Within the current
service area there are approximately 63 vacant lots, and 14 lots that have their own wells. Also
there are 11 lots that are adjacent to the existing waterlines but are not included within the
current service area, but will be included in the proposed place of use.

The City of Yerington will take over ownership of the Crystal Clear Water System once the
construction and water right transfer is complete. A copy of the asset purchase and sale
agreement between Lyon County and the City of Yerington is attached as Exhibit “C”. The City
of Yerington is in the process of developing a proposal for a domestic well credit program within
the Mason Valley, The proposed place of use reflects the place of use that conforms to the City
of Yerington’s master plan.

T e N T L |
ot
b |
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ASSET PURCHASE AND SALE AGREEMENT

This asset purchase and sale agreement (“Agreement”) is made and entered into effective
Jamuary 26, 2009 {the “Effective Date”™) in Yerington, Nevada by and between the CITY OF
YERINGTON, a political subdivision of the State of Nevada, 102 South Main Streel, Yenngton,
NY, 89447 (the “City™) and LYON COUNTY, 2 political i

South Main Street, Yerington, NY, 89447 (“COUNTY?) "_and County are the o yparues to

this Agreement and are at times réferred to herein sidgly
“Parties." T

RECITALS

A Couraty owns Crystal Clear Watcr Company’s assets wh.lch include a

station or plpmg, mcludmg the
Management, and certain other rea.l
interest, mcludmg goodwﬂl re]ated

County wishes to sell the Water System toC
the Water System from caunty

valuable consideration, the receipt and sufficiency of which Al
Parties agree as follows: ' :

1. CONVEYANCE / PURCHASE PRICE. County hcreby tansfcrs, assigng, sells anui
conveys ta City all dght, title and interest in and to thc Water System in return for payment [rom
City at Closing of One Dollar ($1). o

2. CLOSING. The purchase ahd sale prowded for herein shall oteur only-upon ﬁmﬂ :

approval of the Water System by both Parties and 2]
over same, including but not limited to the Umted
Nevada state agencies with AB 198 oversight and/or’
the Water System, whichever is later (*Closing™). Sul bjs
failure to consummate the purchdse and sale prov;ded ,
this Section 2 shall not result in this Agreement’s automa tem-unanon and will not j ecessan]y
relieve either Party of any obligation hereunder. B

2.1 Closmg Ohhgatmns Atthe Closing:
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reports studles arcl‘utectural plans drawmgs, as-huilt plans, demgns proposals, supp]lef lists,
maps, insurance policies, lloenses, permits, approvals, consents, variances, notices, records,
oorrwpondence and othcr Itcrns in whatever media or forrn pertammg or reiatmg to the Water

" fecords regarding the “Waier System {iv) contracts agreements letters of 1nte:nt and other
documents relating to the Water SBystem and to whmh the County isa s;gnatory ) by which the

System: and (¥) all confi rmatlons réasonghly requested by Cn'y that, prior to CIosmI , the County
has changed the underlying water rights” points of diversion and place of e (as hereby
requested, directed and specified hy the City).

2.1.2 City shall deliver to County the purchase price provided for in Section 1
ahove. ' T :

3. COUNTY REPRESENTATIONS AND \'VARRANTIES Coun j
warrants to and fot the benefit of City that each of the ' ecl
of the date of this Agreement and will be true, correct and ¢omiplete on and as of Closmg

représents and

3.1  Authority. County has the full legal rght, power and authc-nty to enter into this
Apreement and fo consummate the transactions contemplated hérein.

32  No Breach; Binding Effect. Neither the exécution nor the delivery of this
Agreement not the consummation of the transaction contemp]ated herein conflicts w:th, or will
result i in abreach of, any agreemient to which the County is a party, ot by which Coutity is bound.

33 Dlsc!psure of Liabilities. There are no debts, obhganons claims 3 "d/or
11ab1ht1cs affectmg the Water System, of any kind, character or description, whether & ed,

i5¢ — extepl as a.lready known 1o or

USDA Requl.rements”), which concern the Water Sys .~ These AB, |
Reqmrements may permissibly be assumed by City at Closmg

34 Litigation. There _is no litigation to which the Water Systeni is o might be
subject. o T

7 35  Filings, Taxes & Other Payments [
federal, state, county and municipat filings concé

fig the Water System, if any
assessments and penalties due thereon. i L

County has tu'nly ﬁlcd all requisit_:e'.ﬁ. .:_ .
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3.6  Title to the Water System. County is the owner, beneficially and of record, of
a.ll of the Wate.r System, free and cl r of 3.11 11ens, encu.mhra.nccs secunty agreements, _equltles,

water ri ghE bemg purchased by City as |
filings and proofs of beneficial se hav
permit(s) current and in good standing,

3.7 Insurance Any and all insur:
38  Third Party Consents. The execut:on delivery and pm’f .'auce of this
other governmental agcncy

4, COVENANTS OF COUNTY PR_IDR TO CLOSING Between the E i ¢ Date and
the Closing: :

41 Access and Invesﬁgatlon County shall furmsh City w1t11 cop;".:

4.2  Preservation of Ass s,
‘a manner cnnslstent with prudent b

43  Additional Llabxlmes Except as disclosed pu:su.ant to Sectu:m 3.3 above,

~ County shall not secure any debis, habilmes or obhgatlons with the Water Systcm, w:thout the

City's prmr written consent.

44 No Default. Couity shall tiot ‘act or fail to do any act 0_1'” ernit any act or
© ofmssion to act, which wzll have a mafetal adverse impact upon the Water System.

transfer of ownership provided for herein.
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4.7  Additional Duties. After the Effective Date and continuing in patpetmty, County
shall obtain by condemnpation, dedication or purchase written easements, nghts—of—way and/or
other perm:ssmns not yet obtained on the Effective Date but which are requm:d for the Water
_System to exist in its current incamnation without City needing to fear the interference of any
party for want of such authorization(s).

representations and warrantics (cons1deréd 'mdlwdually), must have been accurate as of the
Effective Date and rnust be accurate on and ag of the date of Closmg as if made on the date of
Closmg

5.2 Couuty’-s Performance __All of thc covenants and obhganons that County lS

clznm or proceedmg {i} involving any
lion wﬂh the transaction contemplated

i Termination Events. This Agxeémeni 1

62 ‘ Eﬂ'ect_ of _Term.matmn Each Party’s right of termmatlon under Section 6 1 1s m

addition to any otheér nghts suich Pa.rty may have under this Agreemem or m.herw:se and the
exercise of a nght of termmahon shajl not be_an elect:on of remedles

7. IN])EI\«[NIFICATIDN REMEDIES

7.1 Indemmf‘ cation and Payment of Damages by County. County shall
indemnify, defend and hold harmless City and the Water System (“Cify’s Indeminified
Persons’) from and agamst, and shail re;mburse City’s Indemmﬂed Pcrsons for, any loss,
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liability, cta:m da.mage (mcIudmg incidental and ce"sequentlal damages), cxpense (including

witness® fecs) or dlmmutloa of value, whether or not mvo]vung a third- party cl ' (co]lecnve!y,
“Damages "), arising, d1rect]y or 1nd1rectly, from or in connection with: any breach of any

- _mdcpendeni : niractor to the other Pa:ty and 1s not an agent, partuer, or Joml venturer Wi the

i othe: Party for a ; purpose This Parties have ng auﬂmnty to ass ¢ate any obligation ] for
or on behalf of the other Party, whethet express o implied. This Agr t’s title, headings {and
parenthetical references thereto) and tenms used to refer to the Parties aré for réference only and do
not define, liniit, co cribe this Agreementi’s scope or extent, All decisions to be made
by a Pa.rty hereunde; at such Party’s sole and arbitrary dlscretwn, i bept as otherwise
axpressiy prowde.d for herein. Ttus A greement shall be construed fairly w1th 0o inference drawn

agamst the” draﬁ:mg Party Any provision herein that may Teasonzbly be mterpreted as being

iriténded by thc Parties to survive gréement’s termination or explran(m ‘shall do so.

isdiction .I Venue This Ag:remnent will be. exciusxvely

entn'e agreemerit and
s all of the Pa.rties’

84  Legal Expenses. The prevallmg Party in any lega] action brought by obe Paﬂy
against another (and relating hereto) shall be entitled, in additiofi o all other rights and remedies it
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nay have, to reimbursement for its expenses, including court costs and reasoniable attomeys’ and
expert. w:mess fees and expenses.

85 Benef"t This Agreement binds (and inures 0 the benefit of) the Parties, 2 and the
Paﬁms respectwe: heirs, assigns, successors, and legal representatives, subject fo any and aIl

assagmnent restrictions set forth herein. ch_rcnheless this Agreement is not 2 third party

beneficiary contract and is not for any third pa:ty ] beneﬁt {and no third party shall have any
claim or right of action hereunder).

to beé a warver thereof orT an acqulescence in the event gwmg rise to such remedy (but every such
right or remedy may be explmted as the Party eXercising it desms expedient).

be ineffective.
83 Mol Aoy oy g

respecnve Party 8 address et

address as 4 Pany may provide i0 cc to thc ot]:u:r Party from time to hme)

89  INDEPENDENT INVESTIGATIO : _EACH PARTY HAS! INDEPENDENTLY EVALUATED
THE DESRABILITY OF ENTERING INTO AGREEMERT "AND 15 NOT RELYING ON ANY
REPRESENTATION, GUARANTEE OR STATEMEN NOT SET FO m HEREIN; AND HAS BEEN AFFORDED
THE OPPORTUNTTY TO SEEK LEGAL COUNSEL WITH REGARDS TO ITS RIGHTS AND OBLIGATIONS AND
HAS CONSULTED GR R.F_FUSED sucn COUNSEL, ANT ACCOR.D]NGLY NEGOTIATED THIS AGREEMENT.

représentatwe and acknuw]edge that they uuderstand and agree 1o be bound by it
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CITY OF YERINGTON

A Political Subdivision of the State of Nevada

By: Dotiglas L H_omestead, Mayor

QU2 e

m_w_w_

T /
Charles SY Zurapit, Esq.
Brooke = Shawv « Zumpfi
Counse] to the Cﬁy of Yermgton

iz g\ _
C?ij . or ‘,rs:\ d f""”c‘f

o GCERTWIED S0Py .

cumsnt fo which this cer‘iflcah-"s
iz & fuin, ue and correc! copy of the
S oon i aid 0! el inomy oflise;

.—l'!u C‘S‘I\ '.:f

o B o
Deputy

Lyon County District Attomey'
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Current and Active Undeg ri@und Water Rights

31565
41985
45718
54391
59367

The for’egoin g water rights are being pumped from three diy_erﬁs_:igiﬁ pomts

Certificated

Permitted
Permitted
Permitted

Permitted

143.47 Annuial Agr
18.29 AFA

145.71 AFA

224 AFA

224 AFA

Underground Source
Underground Source
Underground Source

Underground Source

Underground Source
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