Permit No. 77950

THE STATE OF NEVADA

PERMIT TO CHANGE POINT OF DIVERSION,
MANNER OF USE AND PLACE OF USE OF THE
PUBLIC WATERS OF THE STATE OF NEVADA

HERETOFORE APPROPRIATED

Name of applicant: WALKER RIVER PAIUTE TRIBE, UNITED STATES
OFAMERICA, DEPARTMENT OF INTERIOR,
BUREAU OF INDIAN AFFAIRS

Source: WALKER RIVER

Basin: WALKER LAKE VALLEY-SCHURZ SUBAREA

Manner of Use: WILDLIFE

Period of Use: AS DECREED

Priority Date: AS DECREED
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APPROVAL OF STATE ENGINEER

This is to certify that T have examined the foregoing application, and do hereby grant the same,
subject to the following limitations and conditions:

This permit to change the place and manner of use of the waters of the Walker River Paiute Tribe
and United States of America, Department of Interior, Burcau of Indian Affairs of the Walker River as
appears in "Docket of Equity" C-125 file April 15, 1936, in the District Court of the United States of
America in and for the District of Nevada, is issued subject to the terms, conditions and irrigation period
imposed in said decree and with the understanding that no other rights on the source will be affected by the
change proposed herein.

This permit does not extend the perm1ttee the right of ingress and egre%s on public, private or
corporate lands.

The issuance of this permit does not waive the requirements that the permit holder obtain other
permits from State, Federal and local agencies.

Permit 77950 is granted for 26.25 cubic feet per second and is subject to the final approval by the
U.S. District Court for the District of Nevada.

The point of diversion and place of measurement is the Parker Gage.

Any water used for irrigation and not for wildlife purposes shall be reported to the U.S. District
Court for the District of Nevada, the U.S. Board of Water Commissioners and the State Engineer.

This permit shall expire at the end of the decreed irrigation scason which is October 31, 2009, and
all water changed by Permit 77950 shall automatically revert to the existing uses allowed by the existing
water rights of record.

The point of diversion and place of use are as described on the submitted application to support this
permit.

(Continued on Page 2)




Permit No. 77950

The amount of water to be appropriated shall be limited to the amount which can be applied to
beneficial use, and not to exceed 26.25 cubic feet per second or 9355.5 acre-feet per season as defined
in the Walker River Decree,

Work must be prosecuted with reasonable diligence and proof of completion

of work shall be filed on or before: N/A
Water must be placed to beneficial use and proof of the application of water to

beneficial use shall be filed on or before: N/A
Map in support of proof of beneficial use shall be filed on or before: N/A

IN TESTIMONY WHEREQF, I, TRACY TAYLOR, P.E.,

State Engineer of Nevada, hayc hereunto set my hand and the
seal of my office, this 24 ﬂﬁ day of June, A.D. 2009

KL L) e
ﬁp\_,

State Engineer

Completion of work filed

Proof of beneficial use filed

Cultural map filed

Certificate No. Issued
b




APPLICATION FOR PERMISSION TO CHANGE FOINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS
OF THE STATE OF NEVADA HERETOFORE AFFPROPRIATED

THIS SPACE FOR OFFICE USE ONLY
Date of filing in State Engineer’s Office.... 5y 2 8 2000 e

Returped o applicant for comrection

Correctsd application filed...... e MBD ﬁhdﬂﬂ!ljzmu‘ﬂder ..................
. 70649

Streer amd No. Or /0L Bax Na. of City o Town
 spplicats scw of
Prrora e . hereby make.... spplication for review of temporary
Change in the manner and place of use
O Point of diversion {¢ Place of use A Maones of uge 03 of a portion

of water heretofors appropriated mder the Decree in United States v. Walker River Trrigation District, -
Tacality sxisting tight by Parsol, Castificaty, Fronor Cluim Wes. H Deswocd, give: Wik of

. Do

No. C-125 (D. Nev. 1936) as wmended, 1940, for a portion of the Walker River identified as 26.25 cubic feet pes
wnd Hiowtify sight in Einever, . ’
second measured at the Tribe’s point of diversion for nse an 2,100 acres of Iand on the Reservation during a 180-day

Irrigation season winich may also be expressed as 9,355.50 acre-feet pex year.

1. The source of water is the Walker River.

Naxse of siregm, lnbr, wadcogrounid, spring o st sossCes.

pe-

Ret

2. The amoumt of water to be changed up to 9,355.50 acre-feet meanwed at EirtteDum ?ﬂdkﬂv‘ GVI‘/:?' r?(?)'(fbﬂ

Soomd feet, aoe-dort. One 7econd s eguals 440,53 galions par minuis.
3. The water to be used for wildlife and conservation

lerigaion, power, milning, corsnevcizl, ot B for sinck sttt sseber ol kind of mivuale. Mz il 0y cme smgor uae.
4. The water heretofore used for irrigation as decreed

W for siack vt sasbey and ksl of snicealt.

5. The wateris to be diveried at the following point,

Traatibe ac heig withia n-40-ucwe sbdivisha of peblic servey sl by cwost wel
For that partion of the water to be changed, po diversion will occar at Littls Dam and water will be allowed

distacce 1o 4 svciion oomer. 2 e wenareryed kel ir ool e sipied
to flow intu the main chamse]l of the Walker River.




77950

The existing point of diversion is located within MN/A o - v —

———raw

T P T TP T ey

7. Proposed place of use:  Walker River from Litths Tarn to iis teromioms st Walker Lake.

Diescrihe by Ingsl sahdivicions, I far sxigation, seio ssbor of sores 1o he Evigaind.

8. [Existing place of use 2,100 acres of land served by fhe Walker River Indian Irrigation Project,
- Toccaie by Segel mibdivisiomn. I porrsit s fox rispsiion, st wwaleer of sorvs vigied, M changing Bisoe of use madior
operated by the Bureau of Indisn Affairy, located within the exterior boundarics of the Walker River Indian

oy o wi of cigetion pomis, describn acege 10 be coamreed S vipgation

Reservation.
a5 decreed as decreed

9. Use will be fiom to..... of each yeur,
Meuth sl Day Dicuth and Dy
a3 decreed as decreed

10. Use permitted from. to, of each year.
Mioash and Dey Roaih sl Doy

11. Dmipﬁmofmmedwmﬂm&mvﬁmoﬂms&iomebewguidhmm
and specifications of your diversion oc storage works.)  Bxisting dam, veservoir and natural river chwomel.

Stints menses n ‘which water ix o be divistnd, i diversion sirechee, dliches,

Pipes mul Sarec or drilied well, pamp s mater, cic,
12. Bstimated cost of works....... N/A

13. Estimated time required to construct wouks. ... N/A

Hhovalll vomaplated, Ssacribe: sl

14. Estimated time required to complets the application of water to beneficial use..... N/A

15. Remarks:  For use other than irrigation ar stock watering, state mumber and type of units to be served or
annual conmmnptive usc.

Sece Attackonent B.




Street mnd No., or P.O. Hex Mo
Phoenix, Arizona 25004 Schuuz, Nevada 89427
........... & :HE&T-PIPI‘II‘I‘IIll'lI-‘--llI\-lllllll m.&%&
(602) 379-6600 (775) 773-2306
I e e

APPLICATION MUST BE SIGNED
BY THE APPLICANT OR AGENT

3150 FILING FEE MUST ACCOMPANY APPLICATION

Protested: February 19, 2009, by the Walker River Irrigation District
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Attachment A

The applicants are:

By:

Walker River Paiute Tribe
P. 0. Box 220
Schurz, Nevada 89427

Edmund D. Reymus

Phone: (775) 773-2306
Fax: (775) 773-2585

United States of America
Depsrtment of the Interior
Burean of Indian Affers

Chris Watson, Attomey
Office of the Solicitor
Mail Stop 6513

1849 C Street, NW

Washington, D.C. 20240
(202) 2084335
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Attachment B

15. Remaks:
Please refer to maps under number 70649 on file with the Division of Water Resources.

The United States of America and the Walker River Paiute Tribe (“Tribe”) jointly submit
this application to change temporarily the mammer and place of use of up to the maximum amount
of water adjudicated for the benefit of the Tribe from irmigation to wildlife and conservation
purposes. Nothing in this application shall be construed as a waiver of the sovereign immunity
of the United States or the Tribe, except as otherwise provided by applicable law.

The application is for one year only, during the 2009 frigation season. Under the Decree
entered on April 14, 1936, and amended on April 24, 1940, the Tribe is entitled to a direct flow
right from the Walker River of 26.25 cubic feet per second during an irrigation season of 180
days for use on 2,100 acres of land within the Walker River Indian Reservation. Decree 11,
United States v. Walker River Irrigation Dist., No C-125 (D. Nev. Apr. 14, 1936), as amended,
Order for Entry of Amended Final Decree to Conform to Writ of Mandate, Etc. {(D. Nev. Apr. 24,
1940). That right may also be expressed as 9,355.5 acre feet per year measured at the Tribe’s
point of diversion.

Because the water right adjudicated for the benefit of the Tribe is a right for use on lands
held in trust by the United States for the use of the Tribe and its members, reserved pursnant to
federal law, the United States and the Tribe do not admit that application before the Nevada State
Engincer is necessary in order to change the purpose of the right adjudicated for the Tribe's
benefit, since the Nevada State Engineer does not exercise jurisdiction over such reserved water
rights. However, the Administrative Rules and Regulations Regarding Change of Point of
Diversion, Manner of Use and Place of Use of Waler of the Walker River and Iis Tributaries and
Regarding Compliance with California Fish and Game Code Section 5937 and Other Provisions
of California Law, United States v. Walker River Irrigation Dist.. No. C-125 {D. Nev. June 3,
1996) (“Administrative Rules™), by which the Federal District Court administers the waters of
the Walker River as adjudicated under the Decree, require that the United States and the Tribe
“file a change application with the Statc Fngineer . . . ,” when seeking to change the place of use
outside the Reservation and thc manner of use of the water right adjudicated for the Tribe’s
benefit. Administrative Rules §§ 2.3, 3.1; see Minutes of Court, United States v. Walker River
Irrigation Dist., No C-125 (D. Nev. Apr. 9, 2004). Thus, the United States and the Tribe file this
application consistent with the Federal District Court’s Administrative Rules and rocent rulings.

Application of Walker River Paiute Tribe snd United Stetes of America
AttachmentB - .
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The test for determining whether the Court should approve the United States® and the .
Tribe’s application for a temporary change in the place of use and manmer of use of some or all of
the water right adjudicated for its benefit is limited to the test set forth in the Decree:

Any of the said parties shall be entitled to change the manner, place
of purpose of use or the point of diversion of the said waters or any
thereof in the manner provided by law, so far as they may do so
without infury to the rights of other parties hereto, as the same are
fixed hereby.

Decree 1 X at 70-71. In other words, the only test that the State Engineer may apply in reviewing
whether to grant the United States® and the Tribe's application is whether the proposed temporary
change in the manner and place of use of the water right adjudicated for the Tribe’s benefit
‘would cause injury to any other right holder undex the Decree. See Order at 7-10, United States
v. Walker River Irrigation Dist., No. C-125 (D. Nev. May 17, 1988) (resetrved water rights may
becmsidsxedbyasmeaguwywmistentwithﬂleMoCmAmendmm43U.S.C.§666);
Arizona, 463 US. 545, 571 (1983) (the substantive law by which reserved rights for the benofit
of Indian Tribes are treated is federal law). The phrase in this case, is the Decree. Transcript of
Proceedings at 15, United States v. Walker River Irrigation Dist, No. C-125 (D. Nev. Apr. 9,
2004} (the phrase “as provided by law” does not mean “only Nevada state law . . . 2

The total amount of the water right adjudicated for the Tribe’s benefit which will be
tﬂnporaﬁlychmgedismkmwnaxﬂ:isﬁmc,andvﬁﬂmtbecmhmﬁlﬂ:epaiodfw
enrollment in the Tribe’s 2009 fallowing program is closed. Accordingly, the United States® and
the'Iiibe’sappﬁmﬁonisforreviewofthewmpmuychmgeinﬂmphoemdmmofmof
up 10 9,355.5 acre-feet during the 2009 imrigation season.,

Application of Walloer River Priwte: Tribe snd Unitesd States of Asmerics
Atinchrrent B
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