AMENDED

N? 38620
APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF NEVADA

Date of filing in State Engincer’s Office..................... J UL20 1979

Returned to applicant for correction. NV 9 W
JAN ¢

Corrected application filed.........._.. ]980
JAN 4 1980

Y £ L 11 S OGP

The applicant.....................Town Qf Kingston ... .
—..Kingston Village ... . Y S Austin....
Street and No. or P.O, Box No. City or Town
..... Nevada...89310 ] , hereby make . application for permission to appropriate the public

State and Zip Code No.

waters of the State of Nevada, as hereinafter stated. (If applicant is a corporation, give date and place of incorpora-

tion; if a copartnership or association, give names of members.).............

2. The amount of water applied for is.......cco.c....... 5.57. 68 second-feet
(a) If stored in reservoir give number of acre-feet........ ..o acre-feet

3. The water to be used for............... Quagi-Municipal and Domestic ...

Irrigation, power, mining, manufacturing, domestic, or other use,

4. If use is for:

(a) Irrigation (state number of acres to be irrigated)......80. acres. (See nQ..L12)
(b) Stockwater (state number and kinds of animals to be watered). ... ..o
(c) Other use (describe fully under “No. 12, Remarks”) .ot e
(d) Power:
(1) Horsepower developed. .. ..o e e
(2) Point of return of WALEr t0 StIEAIM . ... . oo e e et eeeee e e e cen o cen e s emnaneeen e emeemen A eeate A AR ARt pan e
5. The water is to be diverted from its source at the following point:....in the NE%SW% of Section

36, T.16N., R.43E., MDB&M, whence the Southeast corner of said sec-
tion 36 bears S. 47° 10' 48" E., 3651.60 feet distant, at a point

7. Use will begin about.. 1st Qf Januaxyand end about3lst of. Decemberof each year.
Day and Month Day and Month

8. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and




38620
- 9, Estimated cost of works $20,000.00

10. Estimated time required to construct works 2 _years

11. Estimated time required to complete the application to beneficial use 5. years

12. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual
consumptive use.

Besides furnishing water for the 1066 homesites in the Town of

Kingston, a _part of this water will be used for irrigation of

green belts, parks, and esthetic purposes __(approximately 80 '

acres).

ApplicantTown _of Kingston .. . . ..

Pro.5/8/80 by J. Chester Young
Pro. wdn. 3/21}’83

Compared......... 1p/8& o, Jalbr.. .. P.O. Box 150
Elv, Nevada 89301

..................... APPROVAL.......OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the
following limitations and conditions:

Work is filed,

must be installed before any use of water begins or before the Proof of Completion of .

The amount of water to be appropriated shall be limited to the amount which can be applied to beneficial use, and

not to exceed 9:57.. cubic feet per seconda.. bUt. N0t L0 exceed 268.2.

acre~feet annually.

Actual construction work shall begin on or before. N/A

Proof of commencement of work shall be filed before. N/A

Work must be prosecuted with reasonable diligence and be completed on or before May 17,.1985

Proof of completion of work shall be filed before. June 17, 1985 I
Application of water to beneficial use shall be made on or before May 17,.1988
Proof of the application of water to beneficial use shall be filed on or before June 17,.1988
Map in support of proof of beneficial use shall be filed on or before June 17,.1988
Commencement of work filed IN TESTIMONY WHEREOF, L...EETER G.. MORROS
Completion of work filed State Engineer of Nevada, have hereunto set my hand and the seal of
Proof of beneficial use filed my office, this.......l.ZEN....day of.....MAY. ,
Cultural map filed a
Certificate No Tssued AT) G
Recorded Bk Page . iy ~J 4 .

! County Recorder A v State Engineer

wgnev. T3R5 o s




o e N Sy B W e

e e T T = R
v Rk W =D

[y ot
~ =)

RN RN RN RN N R e e
0 N N W bh WO - O O e

! 3
STYATE OF HEVADA
BIVISION OF WATER
RESOURCES
DEPARTMENT OF
CONBERVAYTION AND
MNATURAL REFOURCES
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38620

STIPULATION

IT IS HEREBY stipulated between J. CHESTER YOUNG, by

and through his attorneys Hill, Cassas, de Lipkau and Erwin;

State Engineer PETER G. MORROS, successor in interest to WILLIAM

J. NEWMAN, by and through Deputy Attorney General, George Benesch;
and the TOWN OF KINGSON, by and through its attorney, the Honorable
Hy Forgeron, District Attorney for Lander County, Nevada, as
follows:

1. That all parties named herein are desirous of settling
the water conflict to the waters of Kingston Creek and its tribu-
taries, Lander County, Nevada, insofar as the various application
and water rights of J. Chester Young and the Town of Kingston are
concerned.

2, That J. Chester Young shall, by the execution of this
Stipulation, withdraw his protest heretofore filed against the
granting of Applications 45863 and 38620, and will not thereafter
formally or informally protest said Applications.

3. The State Engineer agrees to approve Applications
45863 and 38620 for a total combined annual duty of 500.0 acre-feet
per year. Of that volume, 231.8 acre-feet of water shall be con-
sidered surface waters pursuant to Claim No. 02435 of what is
commonly known as the "Kingston Creek Decree", and 268.2 acre-feet
annually shall be considered ground water.

4. J. Chester Young shall be authorized; without formal
or informal protest from any party hereto, to file an application(s)
to change the point of diversion of any of his currently existing
water rights with Kingston Creek and its tributaries as its source.

5. The requested point of diversion pursuant to any

Application filed under Paragraph 4 above shall be identical to
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STATE OF NEVADA
DIVISION OF WATER
RESOURCES

DEPARTMENT OF
GONSERVATION AND
MATURAL REBOURCES

CAPITOL COMPLEX

NYE BUILDING
21 8, FALL STREKT

« GARSON CITY, NEVADA

89710

R ad
2801A

Permits 34444, 34445 and 34446. The total annual duty of waters
granted pursuant to any such application to change the point of
diversion shall not exceed‘268.2 acre-feet per year.

6. The parties are aware that the appeal taken to the
Nevada Supreme Court by Gordon C. Shelley, individually and on
behalf of Syndicated Investors, Ltd., a Nevada corporation, and
Kingston Management Association, Inc., a non-profit Nevada home-
owners association has been withdrawn. This Stipulation is executed
by all parties herein irrespective of the fact the decision of the
Honorable Richard J. Legarza, District Judge, entered October 12,
1982, is binding upon all parties.

7. .Each party hereto agrees to execute or sign the
necessary additional documents to carry out the purpose and intent
of this Stipulation.

8. This Stipulation shall not be effective until the
signatures of all parties named hereto shall be first affixed.

9. This Stipulation shall bind all of the parties
hereto, their agents, employees, heirs, successors, assigns and
vendees.

10. J. Chester Young agrees that he will not, in the
future, apply for any water or water right held by the Town of
Kingston, whether or not the town shall show beneficial use of any
such water or water right.

1ll. J. Chester Young agrees to allow a sufficient quan-
tity of water to pass by his point of diversion so as to insure
that the town of Kingston shall receive its prior water right,
assigned claim number 02435, being 1.35 cubic feet per second with
an annual duty of 231.8 acre-feet.

//
//
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Ross de Lipkau, Esq.

Deputy torney General for
Peter G. Morros
Successor in interest to

William ,J. Newman

Date: h? ~ 3/" f‘B
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er District Attorney
r Town of Kingston

10 /
pate: §- 3/~ P3 M/@%A&@
11 D'. M. Matteucci, Chairman
Kingston Town Board
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STATE OF NEXVADA
DIVISION OF WATER
RESOURCES
DEFARTMENT OF
CONSERVATION AND -3
WATURAL RESOURCES
CAPITOL COMPLEX
NYE BUILDING
201 §. FALL STREET
. CARSON CITY, NEVADA

70
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