AMENDED
' NO. 25764 S-05

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF
NEVADA

Date of filing in State Engineer's Office AUG 12 1996

Returned to applicant for correction

Corrected application filed AUG 20 1996

Map filed AUG 20 1996
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The applicant Sunridge Corporation, hereby makes application for
permission to appropriate the public waters of the State of Nevada, as hereinafter

stated.
KRRk KAkRAK

1. The source of the proposed appropriation is Effluent from Incline Village
General Improvement District Wastewater Treatment Plant

2. The amount of water applied for is 0.774 c.f.s. second-feet
(a) If stored in reservoir give number of acre-feet
3. The water to be used for Irrigation
4, If use is for:
(a) Irrigation, state number of acres to be irrigated Not to exceed 120.0
acres(b) Stockwater, state number and kinds of animals to be watered
(¢) Other use (describe fully under No. 12. "Remarks')

{d) Power:
(1) Horsepower developed

(2) Point of return of water to stream

5. The water is to be diverted from its source at the following point Commencing
at the Southeast corner of Section 23, T.16N., R.18E., M.D.M., Washoe
County, Nevada; said corner being a found 2" x 2" stake in rock mound,
marked section corner. No bearing tree existed. From said section
corner, N. 25°14'39" W., 3442.13 feet to the point of diversion in the
southwest quarter the NE1 of said Section 23. Bases of bearing is
Nevada State Plane Coordinate System, West Zone

6. Place of Use portions of the following: SWi SWi, SE{ SWi, NEi SWi,
Nwi Swi, SWi NWi, SEi+ NWi, SWi NEi, SEi1 NEi; Section 8; NWi Nwi, NEi
NWi, SWi NWi, NW} SwWi; Section 17; NE1 NEi, SWi SE1, SE1 SEi, NE} SEi,
NW} SE4; Section 18, T.14N., R.20E., M.D.B.&M.

7. Use will begin about January 1 and end about December 31, of each year.

8. Description of proposed works Effluent pipeline with pump station, "tee"
valve & pipeline to storage lakes and distribution system

9. Estimated cogt of works $150,000.00
10. Estimated time required to construct works one (1) year

11. Estimated time required to complete the application of water to beneficial use
three (3) years

12. Remarks: Refer to attachments "A" & "B"

By s/ Greg M. Bilyeu
Gregory M. Bilyeu - Agent
P.0. Box 21910

Carson City, NV 89721

Compared cl/jk c¢l/cms
Protested
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APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and Ao
hereby grant the same, subject to the following limitations and conditions: .

This secondary permit is issued subject to the terms and
conditions under primary Permit 25764. The issuance of this permit
is not 1intended in any way to waive or affect the authority or
requirements of appropriate water quality control agencies or
regulators. This permit is further issued subject to the provisions
of NRS 533.395. The State retains the right to regulate the use of
water herein granted at any and all times.

This permit does not extend the permittee the right of ingress
and egress on public, private or corporate lands.

The issuance of this permit does not waive the requirements that
the permit holder obtain other permits from State, Federal and local

agencies,
Monthly records shall be kept of the amount of effluent diverted
from the main transmission line to the golf course. These records

shall be submitted to the State Engineer on a quarterly basis within
fifteen (15) days after the end of each calendar quarter.

The total amount of water issued under this permit and any
permits issued under primary Permit 25764 will be subject to the
amount of effluent treated and verified by meter readings. .

This secondary permit is issued subject to the agreement dated
August 8, 1996, between Incline Village General Improvement District
and Sunridge Corporation.

The amount of water to be appropriated shall be limited to the amount which can be
applied to beneficial use, and not to exceed 0.774 cubic feet per second , but

not to_exceed 560.07 acre—-feet annually.

Work must be prosecuted with reasonable diligence and be completed
on or before:
September 19, 1997

Proof of completion of work shall be filed before:
October 19, 1997

Application of water to beneficial use shall be filed on or before:
September 19, 2000

Proof of the application of water to beneficial use shall be filed on or before:
October 19, 2000

Map in support of proof of beneficial use shall be filed on or before: .
October 19, 2000

IN TESTIMONY WHEREOF, I, R. MICHAEL TURNIPSEED, P.E.,
State Engineer of Nevada, have hereunto set

my hand and the seal of my office,

this _19

_ day df7Septe;gber , A.D. 1996

/

Completion of work filed _ QCT 2 2 197 ’- I

Proof of beneficial use filed

Cultural map filed =

Certificate No. = TIssued .

By QMOCT 3 12000 "

_ M P&, _ STATE ENGINEER




Application 25764-5S5

Attachment "A"

This application is being filed to appropriate effluent from the Incline Village General
Improvement District (IVGID) Wastewater Treatment Plant and pipeline for use on the Sunridge
Golf Course located in Douglas County, Nevada. Said application is subject to the Effluent
Agreement entered into IVGID and Sunridge Corporation on August 8, 1996 and included as
Attachment "B" to this application. Use will be limited to the Sunridge Golf Course and facilities

as indicated on the map filed in support of this application.




- 25764 $-5
Attachment "B

EFFLUENT AGREEMENT

THIS AGREEMENT is made and entered into this__gfk day of

/Qu€5u&4’ ; 1996, by and between INCLINE VILLAGE GENERAL
IMPROVEMENT DISTRICT, a quasi-municipal corporation, formed
pursuant to Chapter 318 of the Nevada Revised Statutes, hereinafter
referred to as "IVGID," and SUNRIDGE CORPORATION, a Nevada
corporation, hereinafter referred to as "SUNRIDGE."

RECITALS

A. SUNRIDGE is the owner and developer of certain real
property located within the northern portion of Douglas County,
Nevada;

B. IVGID owns and operates an effluent transmission pipeline
that crosses Sunridgefs real property in the northern portion of
Douglas County, Nevada;

C. IVGID has entered into an agreement and addendum thereto
with JOSEPH SCHNEIDER and RERBECCA SCANEIDER, hereinafter referred
to as SCHNEIDERS, for the disposal of IVGID's treatod effluent frouw
the transmission pipeline referenced above;

D. SCHNEIDERS have the right to all of IVGID’s treated
effluent in said transmission pipeline in accordance with the terms
of their agreements with IVGID;

E. SUNRIDGE' s development includes regidential subdivisions,
commercial areas, as well as a golf course and clubhouse;

F. The parties desire to enter into a mutually binding

contract to provide for the disposal of a portion of IVGID's

NCSNRDGS , AGR 1 08/08/96 1:30 pm
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treated effluent from said transmission pipeline on the SUNRIDGFE
property through irrigation of the SUNRIDGE golf course;

NOW, THEREFORE, in consideration of the termgs, conditions
and covenants of this Agreement, the parties agree as follows:

1. SUNRIDGE, in cooperation with IVGID, shall make
application to the Nevada Division of Environmental Protection
("NDEP") for a discharge permit to apply effluent from the IVGID
effluent transmission pipeline upon certain real property owned by
SUNRIDGE. All use of said efflucat by SUNRIDGE and IVGID shall be
in accordance with the provisions of the discharge permit and the
terms of this Agreement.

2. SUNRIDGE has or will design, construct and install,
with the cooperation of IVGID, a connection to the IVGID effluent
pipeline adjacent to SUNRIDGE property in the location set forth on
Exhibit "A," ("Point of Connection"), in order to utilize a portion
of the IVGID effluent for purposes of irrigating certain real
property generally referred to as the SUWRIDGE golf course.
SUNRIDGE will have the sole responsibility of selecting the species

of grags and other plant materials for the golf course.

69}

3. IVGID will provide access to its effluent pipeline
at the agreed upon connection point and will cooperate and assist,
as necessary, in the interconnection and the installation of
related valves, meter, etc.

4. SUNRIDGE has or will also design and construct, at
its own expense, the on-site pumping facilities and irrigation

system capable of using the effluent to irrigate the SUNRIDGE golf

NOSNRDGS . 2GR 2 08/08/96 1:30 pm




25764 5-5
course. The design of the effluent irrigation system shall be in
compliance with an Effluent Management Plan and the discharge
permit obtained from and approved by NDEP.

5. The metering device and discharge pipeline from the
IVGID transmission line to the point of discaharge shall be
designed and constructed at the sole expense of SUNRIDGE. Title to
the On-gite metering and discharge improvements .shall vest and
remain with SUNRIDGE, its successors and assigns.

6. SUNRIDGE shall have full authority and
responsibility for the operation, maintenance and control of the
On-site Storage Ponds and Disposal/Irrigation System.

7. SUNRIDGE shall have the right to delivery of up to
500,000 gallons of effluent per day through the Point of Connection
based upon the daily availability of effluent at the Point of
Connection as determined by the amount of effluent actually
utilized by the SCHNEIDERS in accordance with their agreements with
IVGID. IVGID does not guarantee or warrant that any minimum amount
of effluent will be available for delivery to Sunridge.

8. SUNRIDGE right to delivery of effluent shall extend
beyond the normal irrigation season at which time SUNRIDGE may take
delivery of up to 500,000 gallong per day to SUNRIDGE’S on-site
storage ponds for future use of the stored effluent.

9. The rate of flow at the Point of Connection shall
not be less than 50 gallons per minute; nor shall the rate of flow

exceed 500 gallons per minute.
{

hs

Lo ef
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10. IVGID will provide monthly reading of the meter to
be installed at the Point of Connecticn and provide SUNRIDGE with
a monthly invoice based upon said reading in accordance with the
terms of this Agreement.

11. SUNRIDGE agrees to pay to IVGID ten cents ($.10) per
1000 gallons delivered per month at the Point of Connection as
measured by an approved flow metering upon receipt of an invoice
from IVGID.

12. SUNRIDGE shall maintain the On-site Storage ponds
and the metering and discharge improvements in good condition and
repair, such that gaid improvements remain capable of storing,
transporting and disposing of effluent in conformance with the NDEP
discharge permit and Effluent Management Plan without an adverse
effect on IVGID’s operation and maintenance of its transmission
pipeline.

13. 1IVGID agrees that the effluent to be made available
to SUNRIDGE at the Point of Connection will ba of such a quality as
is generally necessary and acceptable for agricultural irrigation.

14. SUNRIDGE shall provide IVGID with copies of all
water monitoring reports, dates of use, point of diversion data and
all other data and reports required by NDEP and the discharge
permit.

15. This agreement and the obligations of the parties
hereunder shall remain in force and effect for two years beginning

on the date the agreement is fully executed.

HOSNRDGS . AGR 4 08/08/96 1:30 pm
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16. This agreement and the obligations of the parties
hereunder may be extended for an additional period of time upon the
written consent of the parties.

17. IVGID does hereby acknowledge that SUNRIDGE will use
the treated effluent and/or potable water for purposes of
irrigating and maintaining the SUNRIDGE golf course, and further
acknowledges that such rights are appurtenant to. and.inseparable
from the SUNRIDGE golf course. IVGID agrees that in the event
SUNRIDGE shall sell, convey or transfer the real property that
makes up the golf course, the rights granted to SUNRIDGE hereunder
can be and will be transferred to the person or party purchasing or
otherwise acquiring said real property upon that person’s or
party’s assumption of SUNRIDGE’s obligations hereunder.

18. Should there be any diversion, bypass, spill,
overflow or discharge of treated or untreated effluent from the On-
site Storage Ponds or the Disposal/Irrigation System which shall
violate the limitations or conditions of any applicable discharge
permit, license, law or regulation, or which shall fail to satisfy
the provisions of this Agreement, SUNRIDGE shall give written
notice to IVGID, within twenty-four (24) hours of the time it
discovers such diversion, bypass, spill, upset, overflow or
discharge, or within such time as the Nevada Department of
Environmental Protection (NDEP) may require, whichever is earlier.
Should any diversion, bypass, spill, upset, overflow or discharge
be of a nature of volume or at a time such that potential injury or

interference with the use of the property, SUNRIDGE shall give

2]
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immediate oral notice to IVGID after discovery of said conditions.
In the event that SUNRIDGE is responsible for any such diversion,
bypass, spill, upset, overflow or discharge, then SUNRIDGE shall
indemnify and hold IVGID free and harmless of any resulting damages
to persons or property, including any fines or penalties that may
be assessed by the State or Federal Governments.respecting any such
spillage.

19. The officials executing this Agreement on behalf of
IVGID and on behalf of SUNRIDGE hereby warrant and guarantee that
they have the authority to act for. and bind the respective
organizations which they represent.

20. This Agreement ghall be binding upon and inure to
the benefit of the parties, their successors and assigns.

21. This Agreement is declared to be severable and if
any paragraph, phrase, sentence or part is declared to be void or
unenforceable by a court of competent jurisdiction, it shall not be
construed to void or nullify the entire Agreement. The parts not
declared void or unenforceable shall remain binding upon the
parties.

22. The parties shall be relieved of their respective
duties and obligations hereunder, if performance of this Agreement
is prevented by the elements, natural disaster or acts of God, or
if they are ordered or enjoined from performing hereunder by any
court or regulatory agency having jurisdiction. Either party may

discontinue performance of its duties and obligations hereunder if

NOSNRDGES . AGR 6 08/08/96 1:30 pm
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the other party breaches any term or condition of this
Agreement:,

23. IVGID acknowledges and agrees that the right to the
treated effluent granted to SUNRIDGE hereunder is established as of
the date of execution of this Agreement. All rights to the use of
re-use water hereinafter granted, if any, by IVGID to third parties
shall be subordinate to and of a lesser priority than the rights
herein granted to SUNRIDGE with the exception that IVGID shall have
the right to utilize the treated effluent for its own use and
thereby deprive SUNRIDGE of all or some portion of the treated
effluent. Prior to utilizing the treated effluent for itse own use,
IVGID will provide SUNRIDGE with reasonable notice of not less than
sixty (60) days. Additionally, IVGID acknowledges and warrants
that the only prior right to use of IVGID's effluent in said
transmission pipeline is the right of SCHNEIDER in the agreemenﬁ
and addendum acknowledged hereinabove.

24. Except as provided in Paragraph 18 hereof, or as may
be otherwise inconsistent with this provision, IVGID and SUNRIDGE,
their successors and assigns, mutually indemnify and hold harmless
each other from and against any and all third party claims,
demands, liabilities, damages, losses, and judgments, including
costgs and expenses incident thereto (including reasonable
attorneys’ fees) which may be suffered by, accrue against, be
charged to or recoverable from the other party by reason of
personal injury, death, property damage, environmental damage or

any other damages caused by or arising out of the construction or

NOSNRDGS . AGR 7 08/08/96 1:20 pm
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operations to be performed by the other hereunder or the failure of
the other to comply with its obligations hereunder.

25. This Agreement shall be governed by and construed
and enforced in accordance with the laws of the state of Nevada in
a court of competent jurisdiction.

26. TUnless otherwise expressly provided herein, all
notices required by this Agreement shall be in writing and shall be
sufficiently given and served upon the other party if delivered by
hand or if sent by United States mail, postage prepaid, and
addressed as follows:

IVGID: INCLINE VILLAGE GENERAL
' IMPROVEMENT DISTRICT
893 Southwood Blvd.
Incline Village, NV 89451
Attention: District Manager

with a copy to:

NOEL E. MANOUKIAN, ESQ.
1466 Highway 395 North
Gardnerville, NV 89410

or at such other place(s) or to such other person(s) zs IVGTD may
from time to time designate by notice to SUNRIDCE.

SUNRIDGE : BILL WELLMAN
SUNRIDGE CORPORATION
986 Mica Drive
Carson City, NV 89705

with a copy to:

JAMES R. CAVILIA, ESQ.
ALLISON, MacKENZIE, HARTMAN,
SOQUMBENIOTIS & RUSSELL, LTD.
402 North Division Street
P.O. RBox 646

Carson City, NV 89702

NOSNRDGS . AGR 8 08/08/96 1:30 pm
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reclamation of improvements referenced herein, shall only apply
during the term of this Agreement or any extengions thereof.
32. In the event any party hereto is required to retain
. an attorney to enforce any of the terms, conditions or covenants
herein contained, then the prevailing party shall be entitled to
the award of a reasonable attorneys’ fee together with court costs.
I 33. All parties hereto agree to use good faith in all
actions taken under this Agreement.
TN WITNESS WHEREOF, the parties hereto have caused this
Agreement to pe executed on the day and year first above written.

INCLINE VILLAGE GENERAL SUNRIDGE CORPORATION,
IMPROVEMENT DISTRICT - a Nevada corporation

By ‘(RNC\L A QCQCM&L A

ROGER{KGGENEUR®

. Its: Vrector

NOSNRDGS . AGR 10 08/08/96 1:30 pm
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